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AGENDA

Thursday, September 19, 2024: 6:00 PM
Planning Board
Douglass Community Center: 1185 W. Pennsylvania Ave

1. CALL TO ORDER
2. APPROVAL OF MINUTES

a. August 22, 20224 Regular Meeting

3. PRELIMINARY FORUMS

a. SU-03-24 Special Use Permit Application; 148 S. Hardin Street
Orbia and Elaine Simon, property owners and applicant, have submitted a request to expand a
nonconforming site, per UDO Section 7.1.8, which does not have a principal building (i.e., solely,
accessory buildings).

b. MAPP-01-24 Major Subdivision Preliminary Plat Application for Hyland Hills Townhomes
Mr. Trevor Hansen of Koontz Jones Design, LLC, on behalf of Moore HL Properties, Inc., has submitted a
Major Subdivision Preliminary Plat application pursuant to the Town of Southern Pines Unified
Development Ordinance (UDO) §2.20. The plat intends to subdivide the three parent tracts into 24
townhomes with a homeowners’ association.

¢. MAPP-02-24 Major Subdivision Preliminary Plat Applicaton for Clark Street Townhomes

Mr. Trevor Hansen of Koontz Jones Design, LLC, on behalf of Legacy Homes Construction, Inc., has
submitted a Major Subdivision Preliminary Plat application pursuant to the Town of Southern Pines
Unified Development Ordinance (UDO) §2.20. The plat intends to subdivide the parent tract into 8
townhomes with a homeowners’ association.

4. PUBLIC HEARING

a. OA-03-24 Proposed UDO Text Amendments Related to Tree Protection Procedures, Open Space
Standards and Landscaping Code

The Town of Southern Pines Planning Department is proposing to amend the Unified Development
Ordinance (UDQ) with a variety of text amendments primarily related to tree protection procedures,
open space standards, and landscaping code.

5. UNFINISHED BUSINESS
6. NEW BUSINESS
7. PUBLIC COMMENTS

8. ADJOURNMENT
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MINUTES
Planning Board Regular Meeting
E.S. Douglass Community Center, 1185 W. Pennsylvania Avenue
Thursday, August 22, 2024, at 6:00 PM

Chair Westbrook called the meeting to order at 6:00 PM.

Chair Diane Westbrook, Vice Chair Kim Wade, Andy Bleggi, Matthew Walden and Jennifer Garner
were present.

Matthew Walden made a motion, which was seconded by Andy Bleggi, to approve the Minutes of
the July 2024 regular meeting. The motion carried.

PRELIMINARY FORUM:

PD-04-24: Planned Development District - Preliminary Development Plan for a portion of Phase 2
of Southern Pines Corporate Park

Patrick Theodossiou of SunCap Property Group and Bob Koontz of Koontz Jones Design have
submitted a Planned Development District — Preliminary Development Plan application for the
addition of a +65,200 square-foot distribution center including warehousing, office space and
courier services within the Southern Pines Corporate Park on a £15.77-acre portion of the parcels
identified as PIN 858200843785 (PARID 00039569) and 858216941750 (PARID 00031777). Per the
Moore County tax record, the subject properties are owned by RAB Investments, LLC. The
development also includes an access drive and a multimodal path, bringing the total project area to
+18.5 acres of land.

Matthew Walden made a motion, which was seconded by Andy Bleggi, to open the preliminary
forum. The motion carried.

Senior Planner Alaina Mallette provided an overview of the application and staff report for PD-04-24
accompanied by a PowerPoint presentation.

Attorney Bill Bryan, representing SunCap Property Group, reiterated the nature of the application
and introduced the individuals that were present on behalf of the applicant.

Mr. Theodossiou expressed appreciation to Planning staff and his excitement regarding the project.
Bob Koontz gave an overview of the project and stated that the existing wetlands will not be
impacted, utilities are available to the site, and lighting and landscaping will comply with UDO
standards.

Member Bleggi asked if a traffic study had been conducted and if any traffic improvements were
recommended.
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Thomas Shirley, traffic engineer, responded that they did not recommend any improvements at the
intersections based on their study. He added that a previous study had recommended a traffic signal
but NCDOT was opposed.

Mr. Shirley stated that the peak hours for the proposed use are outside of normal peak hours.

Member Bleggi asked if they traffic engineered had addressed the bridge and Ms. Mallette
responded that the Town Engineer would address the during site plan review.

Matthew Walden made a motion, which was seconded by Andy Bleggi, to close the preliminary
forum. The motion carried.

Andy Bleggi made a motion, which was seconded by Matthew Walden, to adopt the following for
transmission to the Town Council as a result of the August 22, 2024 preliminary forum on application
PD-04-24:

The information presented at the forum indicated that the following issues be considered in
applying the criteria for a PDP to application PD-04-24:

1. any recommended improvements to traffic patterns at the Highway 1 and the Yadkin Road
entrance be considered; and

2. the greenway trail be addressed and either be designed in a way that make senses for the
development or eliminated.

The motion carried by a 5-0 vote.

No unfinished or new business was discussed.

Andy Bleggi made a motion, which was seconded by Matthew Walden to adjourn the meeting. The
motion carried.

The meeting adjourned at 6:41 PM.
Respectfully submitted:

Cindy Williams
Secretary to the Planning Board

An audio recording of the meeting and any related PowerPoint presentations are available upon
request.
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Agenda Item

To: Planning Board
From: Alaina Mallette, Senior Planner
Subject: SU-03-24 Request to Expand a Nonconforming Site to

Add Personal Storage Building at 148 South Hardin
Street: Owner/Applicant: Orbia and Elaine Simon

Date: September 19, 2024

I. SUMMARY OF APPLICATION REQUEST
Orbia and Elaine Simon, property owners and applicant, have submitted a request to
expand a nonconforming site, per UDO Section 7.1.8, which does not have a principal
building (i.e., solely, accessory buildings). The proposed personal storage building is
intended to store the owners’ personal belongings. The application includes a narrative
and images of the proposed storage structure. The subject parcel is identified as PIN
857200927322 (PARID 00031796) and is located at 148 S Hardin Street.

II. PROJECT INFORMATION

A. Property Owner & Applicant Information
Elaine and Orbia Simon, 167 Juniper Creek Boulevard, Pinehurst, NC 28374

B. Project History and Site Information

The subject property is part of the originally platted grid of Southern Pines (PC1 SL70)
recorded in 1894 (see Figure 1). According to the Applicant, it had a single-family dwelling
unit that was removed. The site currently has two accessory structures (i.e., sheds) built in
1955 and 1980, 405 and 96 square feet in size, respectively, according to Moore County
Property Records. This site does not have a principal land use classification, per the Unified
Development Ordinance (UDO) Exhibit 3-15. The property is currently zoned Office
Services (OS) and is within the West Southern Pines Overlap (WSPO) and partially within
the High-Quality Water area of the Watershed Protection Overlay (WPO). The property is
adjacent to the historic West Southern Pines Jail House and prior Town Hall buildings, and
two properties away from the historic site of Mrs. Bennett’s Store.

Figure 1. Originally Platted Southern Pines Lot (Subject Property in Pink)
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Figure 2. Zoning and Location Map (Subject Property Identified by Black Dot).

The subject property is zoned OS. It is fully within the WSPO, and partially within the WPO (shown
in light grey). Towaved streets are shown in purple and state-system streets in green.
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I11.

STAFF REVIEW
A. Application Review Dates
e Special Use Permit Amendment Application Submitted: July 26, 2024
e Application Deemed Complete: August 5, 2024
e Notice of Planning Board Public Hearing:
o Posted On-site: August 30, 2024
o Mailed: August 30, 2024
o Internet: August 26, 2024
o Published: September 4 and September 11, 2024 publication
e Planning Board Preliminary Forum: September 19, 2024

B. Process and Standards of Review

Considering the site’s non-conforming status for lacking a principal use, any on-
site development must request permission for expansion of a non-conforming site,
per UDO §7.1.8. The procedures for review and approval of a Special Use Permit
for the expansion of a non-conformity, per UDO §2.21 and §7.1.8, establish a
process and standards to approve certain uses that, because of unique characteristics
or potential impacts on adjacent land uses, are not permitted in zoning districts as a
matter of right. Special Use Permit Criteria, UDO §2.21.6 (A-F) and §7.1.8(B) (1-
8) apply to the review of this special use permit amendment.

C. Special Use Permit Criteria for Review [UDO §2.21.6 (A-F) and §7.1.8(B) (1-
8)]
An expansion of a nonconforming site is permitted only if the applicant
demonstrates compliance with each of the following criteria.

No.

UDO §2.21.6 (A-F) Criteria UDO §7.1.8(B) (1-8)

A/l

The proposed special use shall comply with
all regulations of the applicable zoning

The termination of such non-conformity will
result in unnecessary hardship

district and any applicable supplemental use
regulations
The applicable UDO provisions include:
e UDO §3.6.4 WSPO;
e UDO §3.6.8 WPO;
e UDO §3.5.11 and Exhibit 3-11 OS
district standards;
e UDO Exhibit
Standards; and
e UDO §5.3 Accessory Uses.
No discrepancies with the applicable
provisions of the UDO have been identified
by staff other than the proposed 10’ setback
being less than required, which cannot be
determined without knowing the proposed
structure’s building height. See staff
comments and proposed condition in next
section.

4-1 Dimensional

The Applicant’s would need to construct a
dwelling unit or other principal use to bring
the site into compliance. Construction of a
principal land use would require additional
design and permitting processes, which is
not necessary for the Applicant’s request

SU-03-24 Simon Property

September 2024 Planning Board
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B/2

The proposed special use shall conform to
the character of the Neighborhood in which
it is located and not injure the use and
enjoyment of property in the immediate
vicinity for the purposes already permitted.
The 2040 Comprehensive Plan designates
the property as follows:

e West Southern Pines Neighborhood;

e 2040 Comprehensive Plan
Designations;

e All Maps: Neighborhood Activity
Center;

e General Framework Map: Area to
Enhance;

e Conservation and Development
Map: Neighborhood; and
e Character District Map:
Southern Pines.
The 2040 Comprehensive Plan calls for this
area to be commercially or civically
activated with civic, retail, or institutional
land uses. The request does not call for this,
but expands the total square footage of non-
principal residential structures. This request
would not preclude future development
consistent with the 2040 Comprehensive
Plan’s vision for this property.

West

The continuation of the non-conformity will
not be contrary to the public interest

If setbacks are conditioned to be compliant
with the UDO, then the public interest and
welfare would likely outweigh any adverse
impacts

C/3

Adequate public facilities shall be provided
as set forth herein

Site is adequately served by water and sewer
main lines on S. Hardin Street.

The continuation of the non-conformity will
not substantially or permanently injure the
appropriate use of adjacent conforming
property in the same district

As an accessory use, the site will still have
space for a conforming principal use,
therefore, the proposed accessory structure
is not likely to permanently injure the uses
of adjacent properties

D/4

The proposed use shall not impede the
orderly Development and improvement of
surrounding property for uses permitted
within the zoning district or substantially
diminish or impair the property values
within the Neighborhood

No expert testimony was submitted
addressing orderly development nor impact
of property values within the neighborhood

The use will be in harmony with the spirit
and purpose of these regulations and the
Comprehensive Plan goals, objectives, and
policies

Considering location within a proposed
Neighborhood Activity Center, the subject

property is  anticipated to  have
neighborhood-serving civic, retail, or
institutional land uses. The proposed

accessory structure would not preclude

SU-03-24 Simon Property

September 2024 Planning Board
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development of these anticipated land uses
in the future.

E/5 | The establishment, maintenance, or | The plight of the Applicant for which the
operation of the proposed use shall not be | continuation of the non-conformity is sought
detrimental to or endanger the public | is due to unique circumstances existing on
health, safety, comfort or general welfare the property and/or within the surrounding
No health, safety, comfort, or general | district
welfare impacts have been identified by staff | The ownership of the property is unique in

that the property owners do not reside on the
property and the original dwelling unit has
since been removed leaving only accessory
structures.

F/6 | The public interest and welfare supporting | The continuation of the non-conformity will
the proposed use shall be sufficient to | not substantially weaken the general
outweigh individual interests that are | purposes of this UDO or the regulations
adversely affected by the establishment of | established for the applicable zoning district
the proposed use If setbacks are conditioned to be compliant
If setbacks are conditioned to be compliant | with the UDO, then the UDO and district
with the UDO, then the public interest and | purposes will likely not be weakened
welfare would likely outweigh any adverse
impacts

7 The continuation of the non-conformity will

not adversely affect the public health, safety,
and welfare

No health, safety, comfort, or general
welfare impacts have been identified by staff

8 Mere financial hardship caused by the cost

of meeting the requirements of the UDO
does not constitute grounds for finding that
compliance is not reasonably possible
Applicant has not claim financial hardship to
staff

D. General Staff Comments and Recommendation

e Approval of the request will result in the expansion of a non-conforming
site by allowing the subject property to continue without a principal use and
permit a new accessory structure on the property.

e The applicant proposes a minimum setback of 10°. Accessory structures
have side and rear setbacks, which are 5’ of setback for 12°-high structures
or less plus and an additional 2’ of setback for each foot of height. For
instance, a 16’ accessory structure would have a setback of 13’. No height
nor setback information were provided, therefore planning Staff
recommend a condition of approval regarding setbacks.

e Generally, although the subject property is anticipated to have
neighborhood-serving civic, retail, and institutional land uses, the proposed
residential accessory structure would not preclude development of these
anticipated land uses in the future.

50f6
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Pursuant to UDO §2.27.7, in approving any special use permit, the Town Council
may impose such reasonable standards, conditions, or requirements as it may deem
necessary to protect the public health, safety and welfare. Planning staff
recommend approval with the following condition, at a minimum:
e The proposed structure shall comply with the proper setbacks as
required in UDO Exhibit 4-1 prior to issuance of a building permit.

E. Outside Agency Comments

A request for comments from agencies was emailed on August 26, 2024, to
representatives of the Town of Southern Pines Engineering, Streets, Utilities, Fire
and Recreation & Parks Departments as well as representatives of the North Carolina
Department of Transportation (NC DOT), U.S. Fish and Wildlife Service and the
Regional Land Use Advisory Commission (RLUAC). There were responses of “no
comment” from the Town’s Ultilities Superintendent, Assistant Public Works
Director (Operations), NC DOT, and RLUAC. Any comments received after
completion of this staff report will be shared during the preliminary forum.

IV. ATTACHMENTS
The following materials are provided as attachments to this staff memorandum:

1. Special Use Permit Application
2. Applicant’s Narrative and Justification
3. Applicant’s Proposed Site Layout and Building Design

V. PLANNING BOARD ACTION
Pursuant to North Carolina General Statute §160D-301(b)(6) and Unified Development
Ordinance §2.5.2, the Planning Board may hold a Preliminary Forum on a matter
requiring a quasi-judicial decision by the Town Council. However, no part of the forum or
any recommendation may be used as a basis for the Town Council’s final decision.
Therefore, the Planning Board may wish to use the following motion to identify issues to
bring to the attention of the Town Council at the evidentiary hearing.

I move to adopt the following list of issues for transmission to the Town Council as a
result of the September 19, 2024 Preliminary Forum on application SU-03-24:

The information presented at the forum indicated that the following issues be
considered in applying the criteria for a SUP to application SU-03-24:

1.

In addition, the following concerns were raised during the forum, but do not seem
to apply in determining whether the SUP criteria are satisfied:

1.

SU-03-24 Simon Property September 2024 Planning Board 6 of 6
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Special Use Permit

Fee: S Date Paid: Case No.: SU- -
Project Information:
Street Address: 148 South Hardin Street
PIN: 857200927322 Parcel ID: 00031796
Site Size: Lots 5, 6, alley Zoning: _0OS
Applicant:

Name(s): __Simon, Orbia and Elaine

Email: oandel1970@gmail.com Phone:

Mailing Address: 167 Juniper Creek Boulevard | Pinehurst, NC 28374

910-6902104

Authorized Agent, if different from Applicant:

Name(s): N/A

Email: Phone:

Mailing Address:

Legal Property Owner(s), if different from Applicant:

Name(s): _ N/A

Email: Phone:

Mailing Address:

4.17.24
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A irt ki oo s S S0

TO THE TOWN OF SOUTHERN PINES PLANNING BOARD AND TOWN COUNCIL:

I, the undersigned, do hereby make application to and petition the Planning Board and Town Council to

grant a Special Use Permit as required by the Town of Southern Pines Zoning Ordinance. The following
information is submitted in support of this application:

The property which is the subject of this application is located on the RIGHT side of SOUTH HARDIN ST

(St./Ave.), between W PENN AVE (St./Ave.) and _W NEW YORK AVE _ (St./Ave.). The property
has a frontage of feet and a depth of feet.

The special use sought is based upon Section(s) A-B, D-F of the Town of Southern Pines Unified

Development Ordinance. The proposed use of the property is as follows:
30' x 50' storage garage

N
Date: July 24, 2024

'Applica nt

PN

[ 4

PLANNING DEPARTMENT
TOWN OF SOUTHERN PINES )
plan@southernpines.net  (910) 692-4003 www.southernpines.net

4.17.24
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Project Description

Our property located at 148 South Hardin Street, is currently an open space consisting of
two lots, both owned by us, Orbia & Elaine Simon. The area was once used for Parking for
various functions held within the community. The Parking Lot Sign will be removed.

We are seeking approval to place a very sturdy aluminum 30’ x 50’ storage garage (pic
attached); engineer’s drawings and building specs from NC Carports & Garages also
attached), on this area for our personal use. The 30’ x 50’ storage garage will be placed on
solid concrete flooring, it will be at least 180 feet from South Hardin Street, and will be in
compliance with space requirements from our immediate neighbors’ property lines. It will
be used to store our antique tractor, our 2008 convertible Volkswagen, that is mostly used
by our children while visiting us (both of whom live out-of-state), our 2011 Harley
motorcycle, our 14 foot open-work trailer, our Olympic weight set, a set of dumbbells, one
e-bike, two regular bicycles, household items, lawnmowers, garden tools, and our
seasonal outdoor furniture.

There is a medium size storage building covered with vinyl siding (pic attached), that is
owned by us, and it sits approximately 75 feet from South Hardin Street. This existing
storage building does not impede the placement of the new storage garage for which we
are seeking approval.

There is also a very small storage building on the property that will be removed prior to
placing the 30’ x 50’ New storage garage. The new 30’ x 50’ storage garage will be placed in
the area of the small existing building, near the tree line, a minimum of 10 feet (pic
attached) from the adjoining property line.
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Special Use Permit Narrative; as related to UDO 2.21.7

A. Our property located at 148 South Hardin Street, is currently zoned Office Services
which is in compliance with our Special Use Permit request, to place a sturdy 30’ x
50’ storage garage for our personal storage use.

B. The 30’ x 50’ sturdy storage garage is made of quality metal materials manufactured
by a North Carolina license provider, and will be neatly housed on a 4-inch thick
concrete foundation. It will have a 30’ x 50’ vertical roof, three 10’ x 8’ foot roll-up
garage doors, a 3’ & 1/2 inch roof pitch, and a sturdy walk-in door (pic attached).
This high quality, well manufactured building will compliment the character of the
existing neighborhood; it certainly will not injure the use and enjoyment of property
of the immediate vicinity.

C. Beingonly for personal storage use, electricity and public facilities are not needed,
and will not be provided.

D. Visiting the facility on anirregular basis, will not impede the orderly development
and will improve the aesthetic appearance of the area. In no way will the well-
constructed storage garage dimmish property values within the neighborhood.

E. Beingthat the storage garage will consist of an enclosed structure that houses non-
hazardous items, and will be properly maintained (landscaping, overall
maintenance, etc.) there will be no detrimental danger to public health, safety, or
general welfare.

F. There will be no adverse affects by the existence of the sturdy storage garage in
relation to public welfare.
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BUILDING VIEW

RIGHT
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ENCLOSED GABLE END BUILDING
MAXMUM 30'-0° WIDE X 16'-0" EAVE HEIGHT WTH BOX FRAME / (UP TO) 145 MPH. WIND ZONE — 35 P.SF. SNOW LOAD

FOR:
NC CARPORTS & GARAGE
116 EAST MARKET STREET
ELKIN, NORTH CAROLINA
TELE: 336-368-0668

ISSUE DATE: 01.23.24

Vs

(—)
(—)

CARPORTS &
GARAGES

TAYLOR & VIOLA
STRUCTURAL ENGINEERS

!@MJE Associates, PLLC

211 Stone Drive / Pilot Mountain, NG 27041
336-399-6271

NOTE: THESE DRAWINGS ARE VALID FOR (1) CALENDAR YEAR AFTER THE ISSUE DATE LISTED ON THIS SHEET.
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X BUILDING FRAME

DESIGN LOADS:

IMPORTANCE FACTORS WIND (1w) 1.00
SNOW (1s) 1.00
SEISMIC (1e) 1.00
DEAD LOADS ROOF 13 P.SF.
ROOF COLLATERAL 0  PSF.
LIVE LOADS ROOF 20  PSF.
GROUND SNOW LOAD: 35 P.SF. *DRIFT LOAD HAS NOT BEEN CALCULATED

WIND LOAD: BASIC WIND SPEED V 145 MPH. (ASCE 7-16)

EXPOSURE CATAGORY _ B
SEISMIC DESIGN CATAGORY Ja Os ¢ o
PROVIDE THE FOLLOWING SEISMIC DESIGN PARAMETERS:

OCCUPANCY CATEGORY |

*NOT FOR SLEEPING QUARTERS
SPECTRAL RESPONSE ACCELERATION Ss__205 % SI__88 %
SITE CLASSIFICATON  _ D [[] PEw TEST [.] PRESUMPTIVE [ ] HISTORICAL DATA

BASIC STRUCTURAL SYSTEM (CHECK ONE)

BEARING WALL DUAL W/ SPECTRAL MOMENT FRAME

DUAL W/ INTERMEDIATE R/C OR SPECIAL STEEL

MOMENT FRAME INVERTED PENDULUM
ANALYSIS PROCEDURE - SIMPLIFIED X__ EQUIVALANT LATERAL FORCE - MODAL
LATERAL DESIGN CONTROL? . EARTHQUAKE X __ WIND

SOIL BEARING CAPACITIES:

PRESUMPTIVE BEARING CAPACITIES: 2,000 P.SF.

GENERAL NOTES:
1. MAX FRAME SPACING SHALL BE 60°oc UNLESS NOTED OTHERWSE.
2. MAX. END-WALL COLUMN SPACING SHALL BE 60"oc UNLESS NOTED OTHERWISE.

3. TUBE MATERIAL SHALL BE 2-1/2" x 2-1/2" x 14ga. 50 K.S.l. MIN. UNLESS NOTED OTHERWSE.
4, ALL FASTENERS SHALL BE (2) #12 SELF TAPPING AT 9"0.c. UNLESS NOTED OTHERWISE.
5. 2,000 P.S.F. ASSUMED BEARING CAPACITY UNLESS NOTED OTHERWSE.
6. THESE DRAWINGS ARE NOT APPLICABLE TO PARTIALLY OPEN / ENCLOSED OR OPEN BUILDINGS.
7. IF FRAME SPACING IS AT 48%oc (SIDE & END WALLS) — GROUND SNOW LOAD CAN INCREASE
TO 43.5 P.S.F. (EXCLUDING DRIFT).
%’ JAYLOR, & MOLA NC JCARP0R IS DRAWN,BY:y, ~|~PROJECT.NO:
P.0.B. ‘2616_ l:iIEKORY NFIRTH_(AR_ULINA M|SC
o} G- T & [GCA/RTA GIESS
JCMT Associates, PLLC 116 EAST MARKET STREET DATE: SHEET NO:
211 Stone Drive, Pilot Mountain, NC 27041 ELKlN: NORTH CAROLINA 28621 01 23 24
Telephone: (336) 399-6277 TELE: 336-368-0668 T S3
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BOX EVE FRAME RAFTER STURCTURE
ROLL—UP DOOR — — PERSONNEL DOOR
(AS APPLICABLE) (AS APPLICABLE)
| & ()
FLASHING !
W < 30'—0" MAXIMUM RAFTER SPAN
TYPICAL END ELEVATION
— WINDOW
(AS APPLICABLE)
£ | 6” (TYP.)
FLASHING —/ !
LENGTH VARIES DEPENDING ON NUMBER AND SPACING OF RAFTERS
TYPICAL SIDE ELEVATION
% JAYLOR & VIOLA NC € ARPO RIS DRAWN,BY:, ~|.-PROECT. NO:
P.0B. ‘2616 ’ }:HEKORY N.ORTH_(AR‘_ULINA BKS M|SC
{Fo il 28 i [6ZRIA ECS
- 116 EAST MARKET STREET )
ggslt\i};ﬁsiggﬁii;ﬂ“z}?g ELKIN, NORTH CAROLINA 28621 01032524 SHEET NO:
Telephone: (336) 399-6277 TELE: 336-368-0668 T S4
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'V’ BRACE TRUSS TIE — NOTE:

6'—0" BRACE FOR 21'-—24' BUILDING WIDTH
20’ TUBE TRUSS TIE (AS SHOWN) FOR 25'-30°
29ga. GALVANIZED METAE—
ROOF AND WALL PANELS
T.S. TOP CHORD FASTENED TO HAT
CHANNELS AND POST

=/ ‘
PER DETAIL PER DETAIL
| I I
|_
.
< O
<
l~—— T.S. DOUBLE COLUMN (TYP.) =z
o=z
3
% T.S. BASE RAIL -3
(TYP.)
N \
-/
W < 30'—0” MAXIMUM RAFTER SPAN
TYPICAL RAFTER / COLUMN FRAME SECTION
- NOTE:
U" BRACE TRUSS TIE — NOTE: H.S.S. 2—-1/2"x2—1/2"x14ga. OR 2—1/4"x2—1/4"x14qa.
6'—0" BRACE FOR 21°-24’ BUILDING WIDTH MATERIAL MAY BE USED FOR TRUSS METAL.

20’ TUBE TRUSS TIE (AS SHOWN) FOR 25°-30’
29ga. GALVANIZED METAE—
ROOF AND WALL PANELS
T.S. TOP CHORD FASTENED TO HAT
CHANNELS AND POST

1
6\—TS TRUSS TIE
PER DETAIL AS REQ’ (20'-0" MAX TIE LENGTH) PER DETAIL
| ! I [ —
%5
=Y
T.S. COLUMN (TYP. K
Y (e i
w T.S. BASE RAIL R
(TYP.) -Q
N 8§
%
W < 30'-0" MAXIMUM RAFTER SPAN
TYPICAL RAFTER / COLUMN FRAME SECTION
%’ JAYLOR & VIOLA NC € ARPO RIS DRAWN,BY:, ~|.-PROECT. NO:
P.0B. 12616 ’ f:"EKORV N.CIRTH_(AR_ULlNA BKS MISC
LR b [GCURIA BECS
: 116 EAST MARKET STREET :
ggg}i;ﬁ:sig)gﬁﬁii;ggiog ELKIN, NORTH CAROLINA 28621 DATE: SHEET NO:
’ y 01.23.24 S5
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‘U’ BRACE TRUSS TIE — NOTE:
6'—0" BRACE FOR 21'—24' BUILDING WIDTH

20" TUBE TRUSS TIE (AS SHOWN) FOR 25'—30'—\

T.S. TOP CHORD

29ga. GALVANIZED METAE—
ROOF AND WALL PANELS
FASTENED TO HAT
CHANNELS AND POST

2 a _ N
//
PER DETAIL AS REQ’ (200" MAX TIE LENGTH) PER DETAIL
| I I [

'_
. T
38

=
T.S. DOUBLE COLUMN (TYP.) . i
i
©
- O
% T.S. BASE RAIL ©

N
\/

W < 30'-0" MAXIMUM RAFTER SPAN

TYPICAL RAFTER / COLUMN FRAME SECTION

'V’ BRACE TRUSS TIE — NOTE:
6'—0" BRACE FOR 21°—24' BUILDING WIDTH
20’ TUBE TRUSS TIE (AS SHOWN) FOR 25'-30’

T.S. TOP CHORD

NOTE:
H.S.S. 2-1/2"x2—1/2"x14ga. OR 2-1/4"x2—1/4"x14ga.
MATERIAL MAY BE USED FOR TRUSS METAL.

29ga. GALVANIZED METAE—
ROOF AND WALL PANELS
FASTENED TO HAT
CHANNELS AND POST
12

G N
PER DETAIL AS REQ’ (20°—0" MAX TIE LENGTH) /PER DETAIL
Rl =T —
< &
=g
o=z
m ~——T.S. COLUMN (TYP.) J %
G107 T.S. BASE RAIL ¥
N (TYP.) o
-/
W < 30'-0" MAXIMUM RAFTER SPAN
TYPICAL RAFTER / COLUMN FRAME SECTION
%’ JAYLOR & VIOLA NC € ARPO RIS DRAWN,BY:, ~|.-PROECT. NO:
P.0.B. ‘2616 ’ tiIEKORY NFIRTH_(AR_ULINA BKS M|Sc
e i i, IR 1A e
JCMT Associates, PLLC 116 EAST MARKET STREET DATE: SHEET NO:
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NOTE:
H.S.S. 2—1/2"x2—1/2"x14ga. OR
2—1/4"x2—1/4"x14ga. MATERIAL

MAY BE USED FOR TRUSS METAL.

T.S. BOX EVE RAFTER / COLUMN

SEE NOTES ASSEMBLY
(SHEET S3)
FOR
MAXIMUM
SPACING o
1
S8-S8A
NI
LENGTH VARIES DEPENDING ON NUMBER AND SPACING OF RAFTERS

TYPICAL RAFTER / COLUMN SIDE FRAME SECTION

% TayIor & vioLa T L ARPOR IS R B, | erokciyo:
P.0.B. 2616, HICKORY NORTH CAROLINA
» o0 o BKS MISC
'} T & [GEAJRIA [GIESS
JCMT Associates, PLLC 116 EAST MARKET STREET DATE: SHEET NO:
211 Stone Drive, Pilot Mountain, NC 27041 ELKlN‘ NORTH CAROLINA 28621 01 23 24
Telephone: (336) 399-6277 TELE: 336-368-0668 T S58
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T.S. TOP CHORD

CONNECTOR 12
SLEEVE TO
BOTTOM  1yp\, /16
CHORD 3/16]
3/16]
TYP.
3/16 6" @ 24"

<\

SECURE WITH (2)
#12-14x3/4"
S.D.F.’S (EACH END)

18ga. U—-CHANNEL KNEE
BRACE FASTENED TO
RAFTER AND COLUMN

#12-14x3/4" SD.F.’S

T.S. DOUBLE COLUMN
/ 1\ BOX EAVE / CORNER POST CONNECTION DETAIL FOR HEIGHT.S. 14'-1" < TO

MIN. 6" LONG, CONNECTOR SLEEVE MINIMUM
14ga. SECURE COLUMN TO SLEEVE WITH (4)

Qy SCAG 7 - 10"

) ——
2-1/2" \
¥1890. U—CHANNEL BRACE
BRACE FASTENED TO THE COLUMN
AND BOTTOM CHORD, WITH
SECTION #12—14x3/4” S.D.F.’S AT
EACH END AS SHOWN IN
ELEVATION.

%’ JAYLOR & VIOLA NC € ARPO RIS DRAWN,BY:, ~|.-PROECT. NO:
P.DB.‘ZG16_ f:llEKORY NFIRTH_(AR_ULINA BKS MISC
el o b, |GEARIAGIES

; 116 EAST MARKET STREET .
‘ZIEMEQSEESL%ESEAECLZ%OS ELKIN, NORTH CAROLINA 28621 01032524 SHEET NO:
Telephone: (336) 399-6277 TELE: 336-368-0668 T S6
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T.S. TOP CHORD
12

CONNECTOR
SLEEVE TO

BOTTOM  1yp\,3/16]
CHORD 3/76|
(TYP.)

<\

m BOX EAVE / CORNER POST CONNECTION DETAIL FOR HEIGHT.S. < 14'-0"

T.S. COLUMN

SECURE WITH (2)
#12-14x3/4"
S.D.F.'S (EACH END)

18ga. U—-CHANNEL KNEE
BRACE FASTENED TO
RAFTER AND COLUMN

#12-14x3/4" SD.F.'S

MIN. 6" LONG, CONNECTOR SLEEVE MINIMUM
14ga. SECURE COLUMN TO SLEEVE WITH (4)

st SCALE: 3/4" = 1'-0"

) ——
N
2-1/2" \
x 18ga. U-CHANNEL BRACE
BRACE FASTENED TO THE COLUMN
AND BOTTOM CHORD, WITH
SECTION #12—-14x3/4" SD.F.’S AT
EACH END AS SHOWN IN
ELEVATION.

%’ JAYLOR, & MOLA NC JCARP0R IS DRAWN,BY:y, ~|~PROJECT.NO:
P.DB.‘2616_ tlIEKORY NFIRTH_(AR_ULINA BKS MlSC
ife et b, GEARIABES

; 116 EAST MARKET STREET .
ggg}i;{;ﬁ:sigfiﬁﬁii;gcll%og ELKIN, NORTH CAROLINA 28621 01032524 SHEET NO:
Telephone: (336) 399-6277 TELE: 336-368-0668 T SGA
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T.S. TOP CHORD

CONNECTOR

SLEEVE T\ 3 16/

AR e 7761 SECURE WITH (2)
cHoR #12-14x3/4"

S.D.F.'S (EACH END)

18ga. U-CHANNEL KNEE
BRACE FASTENED TO
RAFTER AND COLUMN

MIN. 6” LONG, CONNECTOR SLEEVE MINIMUM
14ga. SECURE COLUMN TO SLEEVE WITH (4)
#12-14x3/4" S.D.F.'S

T.S. COLUMN

m BOX EAVE / CORNER POST CONNECTION DETAIL FOR HEIGHT.S. 14'-1" < TO

@ A6 D = 10"

\

2-1/2"
L 18ga. U—CHANNEL BRACE

BRACE FASTENED TO THE COLUMN
AND BOTTOM CHORD, WITH

SECTION #12-14x3/4" S.DF.’S AT
EACH END AS SHOWN IN

ELEVATION.
% TAYLoR = vioLa T L ARPOR IS oy e
P.0.B. 2616, HICKORY NORTH CAROLINA
» o0 o BKS MISC
'} T & [GEAJRIA [GIESS
JCMT Associates, PLLC 116 EAST MARKET STREET DATE: SHEET NO:
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NOTE: THESE DRAWINGS ARE VALID FOR (1) CALENDAR YEAR AFTER THE ISSUE DATE LISTED ON THIS SHEET.

Page 27 of 238



T.S. TOP CHORD

CONNECTOR

SLEEVE TO

BOTTOM  1yp 3/ 16/ SECURE WITH (2)
CHORD 3/18] #12—14x3/4"

S.D.F.'S (EACH END)

18ga. U-CHANNEL KNEE
BRACE FASTENED TO
RAFTER AND COLUMN

MIN. 6” LONG, CONNECTOR SLEEVE MINIMUM
14ga. SECURE COLUMN TO SLEEVE WITH (4)
#12-14x3/4" SD.F.'S

T.S. COLUMN

m BOX EAVE / CORNER POST CONNECTION DETAIL FOR HEIGHT.S. < 14'-0"

@ SCALE: 3/4" = 1'-0"

[\
1 N\ —
2-1/2" \L

18ga. U-CHANNEL BRACE
BRACE FASTENED TO THE COLUMN
AND BOTTOM CHORD, WITH
SECTION #12—14x3/4" S.DF.'S AT
EACH END AS SHOWN IN

ELEVATION.
% TAYLoR = vioLa T L ARPOR IS oy e
P.0.B. 2616, HICKORY NORTH CAROLINA
» o0 o BKS MISC
'} T & [GEAJRIA [GIESS
JCMT Associates, PLLC 116 EAST MARKET STREET DATE: SHEET NO:
211 Stone Drive, Pilot Mountain, NC 27041 ELK|N, NORTH CAROLINA 28621 01 23 24
Telephone: (336) 399-6277 TELE: 336-368-0668 T S6C
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CONCRETE BASE RAIL ANCHORAGE

—— INSTALL (1) 1/2" x 6 1/2"
EXPANSION ANCHOR THROUGH BASE
RAIL WITHIN 6" OF EACH COLUMN.
(ALSO APPLICABLE TO END WALLS)

CONT. (1) #4 NOSING BAR ——

|
ki

|
=N
(G
<
o
<
I
)<
o (e
<
Iy
X
N

N —-#4 HOOPS @ 48"oc

14" MIN
COVERAGE +

(OR PER
LOCAL CODE) |

L
[N

W
N
N
N,
|
o,

\ CONT. (2) #4 BARS

/17 BASE RAIL ANCHORAGE DETAIL

\Sy SCALE: 3/4" = 1'-0"

GENERAL NOTES:

ALL CONCRETE MONOLITHIC SLAB DESIGN BASED ON MINIMUM SOIL BEARING CAPACITY OF 2,000 P.S.F.

CONCRETE:

CONCRETE SHALL HAVE A MINIMUM SPECIFIED COMPRESSIVE STRENGTH OF 3,000 P.S.l. AT 28 DAYS.

COVER OVER REINFORCING STEEL:
FOR FOUNDATIONS, MINIMUM CONCRETE COVER OVER REINFORCING BARS SHALL BE PER ACI-318:

3" IN FOUNDATIONS WHERE THE CONCRETE IS CAST AGAINST AND PERMANENTLY IN CONTACT WITH THE

EARTH OR EXPOSED TO THE EARTH AND WEATHER AND 1-1/2" ELSEWHERE.
REINFORCING STEEL:

THE TURNDOWN REINFORCING STEEL SHALL BE ASTM A615 GRADE 60. THE SLAB REINFORCEMENT

SHALL BE WELDED WIRE FABRIC MEETING ASTM A185 OR FIBERGLASS FIBER REINFORCEMENT.

REINFORCEMENT MAT BE BENT IN THE SHOP OF THE FIELD PROVIDED:
1. REINFORCEMENT IS BENT COLD.
2. THE DIAMETER OF THE BEND, MEASURED ON THE INSIDE OF THE BAR, IS NOT

LESS THAN SIX—BAR DIAMETERS.
3. REINFORCEMENT PARTIALLY EMBEDDED IN CONCRETE SHALL NOT BE FIELD BENT.

% TayIor & vioLa T L ARPOR IS R B, | erokciyo:
P.0.B. 2616, HICKORY NORTH CAROLINA
» o0 o BKS MISC
'} T & [GEAJRIA [GIESS
JCMT Associates, PLLC 116 EAST MARKET STREET DATE: SHEET NO:
211 Stone Drive, Pilot Mountain, NC 27041 ELK|N, NORTH CAROLINA 28621 01 23 24
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CONCRETE BASE RAIL ANCHORAGE (NO SLAB)

INSTALL (1) 1/2" x 6 1/2"
EXPANSION ANCHOR THROUGH BASE
RAIL WITHIN 6” OF EACH COLUMN.
(ALSO APPLICABLE TO END WALLS)

(2) ADDITIONAL #4 BARS

I (IF NO SLAB)
T R | g - No+ [T
T fyes . i L
B ESEEE ae ’ s HU=LEL —_
o | e el e e
Ll 11 - o 4 ™
Y g [ 7 ij
18S 371 . C[[I =" OWNER OPTION:
S , = PROVIDE 24" WIDE
GRADE BEAM WITH
NO SLAB
3 1/2" \2’_0,’/

CONT. (2) #4 BARS

/ 1\ BASE RAIL ANCHORAGE DETAIL

S7A SCALE: 3/4" = 1'-0"

GENERAL NOTES:
ALL CONCRETE MONOLITHIC SLAB DESIGN BASED ON MINIMUM SOIL BEARING CAPACITY OF 2,000 P.S.F.

CONCRETE:
CONCRETE SHALL HAVE A MINIMUM SPECIFIED COMPRESSIVE STRENGTH OF 3,000 P.S.. AT 28 DAYS.

COVER OVER REINFORCING STEEL:

FOR FOUNDATIONS, MINIMUM CONCRETE COVER OVER REINFORCING BARS SHALL BE PER ACI-318:

3” IN FOUNDATIONS WHERE THE CONCRETE IS CAST AGAINST AND PERMANENTLY IN CONTACT WITH THE
EARTH OR EXPOSED TO THE EARTH AND WEATHER AND 1-1/2" ELSEWHERE.

REINFORCING STEEL:
THE TURNDOWN REINFORCING STEEL SHALL BE ASTM A615 GRADE 60. THE SLAB REINFORCEMENT
SHALL BE WELDED WIRE FABRIC MEETING ASTM A185 OR FIBERGLASS FIBER REINFORCEMENT.

REINFORCEMENT MAT BE BENT IN THE SHOP OF THE FIELD PROVIDED:

1. REINFORCEMENT IS BENT COLD.

2. THE DIAMETER OF THE BEND, MEASURED ON THE INSIDE OF THE BAR, IS NOT
LESS THAN SIX—BAR DIAMETERS.

3. REINFORCEMENT PARTIALLY EMBEDDED IN CONCRETE SHALL NOT BE FIELD BENT.

% TayIor & vioLa T L ARPOR IS R B, | erokciyo:
P.0.B. 2616, HICKORY NORTH CAROLINA
» o0 o BKS MISC
'} T & [GEAJRIA [GIESS
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CONCRETE BASE RAIL ANCHORAGE

CONT. (1) #4 NOSING BAR INSTALL (1) 1/2" x 6 1/2"
EXPANSION ANCHOR THROUGH
4" T.S. LEDGER (WITHIN 6" OF
EACH COLUMN — ALSO

INSTALL (1) 1/2" x 6 1/2"
APPLICABLE TO END WALLS)

EXPANSION ANCHOR THROUGH
4" T.S. LEDGER (WITHIN 6" OF

EACH COLUMN — ALSO 1'=0"
APPLICABLE TO END WALLS)
WELD —
 p— _ T — A
T.S. —= ‘Tm\u Gmﬂ ;
ondo Ziio n: O :7 [ o o &
COLOMN =g &8 mﬁ i
2 r o — 9 — ”
BASE —» T.S. LEDGER ¥ §8$ m: 4 < el |#4 HOOPS @ 487"oc
RAIL (SAME MATERIAL S H —
AS BASE RAIL) \ /
BASE RAIL ANCHORAGE 16"
DETAIL (PLAN VIEW
( ) \VA CONT. (2) #4 BARS
SCALE: 3/4" = 1'-0"
/ 1\ BASE RAIL ANCHORAGE DETAIL
S7B SCALE: 3/4" = 1'-0"
GENERAL NOTES:
ALL CONCRETE MONOLITHIC SLAB DESIGN BASED ON MINIMUM SOIL BEARING CAPACITY OF 2,000 P.S.F.
CONCRETE:

CONCRETE SHALL HAVE A MINIMUM SPECIFIED COMPRESSIVE STRENGTH OF 3,000 P.S.. AT 28 DAYS.

COVER OVER REINFORCING STEEL:

FOR FOUNDATIONS, MINIMUM CONCRETE COVER OVER REINFORCING BARS SHALL BE PER ACI-318:

3" IN FOUNDATIONS WHERE THE CONCRETE IS CAST AGAINST AND PERMANENTLY IN CONTACT WITH THE
EARTH OR EXPOSED TO THE EARTH AND WEATHER AND 1-1/2" ELSEWHERE.

REINFORCING STEEL:
THE TURNDOWN REINFORCING STEEL SHALL BE ASTM A615 GRADE 60. THE SLAB REINFORCEMENT
SHALL BE WELDED WIRE FABRIC MEETING ASTM A185 OR FIBERGLASS FIBER REINFORCEMENT.

REINFORCEMENT MAT BE BENT IN THE SHOP OF THE FIELD PROVIDED:

1. REINFORCEMENT IS BENT COLD.

2. THE DIAMETER OF THE BEND, MEASURED ON THE INSIDE OF THE BAR, IS NOT
LESS THAN SIX—BAR DIAMETERS.

3. REINFORCEMENT PARTIALLY EMBEDDED IN CONCRETE SHALL NOT BE FIELD BENT.

% TayIor & vioLa T L ARPOR IS R B, | erokciyo:
P.0.B. 2616, HICKORY NORTH CAROLINA
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CONCRETE BASE RAIL ANCHORAGE (NO SLAB)

INSTALL (1) 1/2" x 6 1/2”
EXPANSION ANCHOR THROUGH
4" T.S. LEDGER (WITHIN 6" OF
EACH COLUMN — ALSO

INSTALL (1) 1/2" x 6 1/2" APPLICABLE TO END WALLS)

EXPANSION ANCHOR THROUGH

4" T.S. LEDGER (WITHIN 6" OF
EACH COLUMN — ALSO 82'__) ﬁg”;"&g?'— #4 BARS
APPLICABLE TO END WALLS)
WELD —|
el ] N ’ . —TT—T"
1.5 —= T D o &[] é \9 *\ﬁ“\ﬂ' ==
COLUMN [ - ‘é E 8 E‘ ‘ ‘EA <zA S ‘rui‘ [
s T o= A <7 a + FHII—
BASE —»] T.S. LEDGER T3S 3 !m‘ s =17
RAIL (SAME MATERIAL ST, ; sl
AS BASE RAIL)
BASE RAIL ANCHORAGE \2'_0"/

DETAIL (PLAN VIEW)

SCALE: 3/4" = 1'-0"

CONT. (2) #4 BARS

m BASE RAIL ANCHORAGE DETAIL

S7CJ SCALE: 3/4" = 1'-0"

GENERAL NOTES:
ALL CONCRETE MONOLITHIC SLAB DESIGN BASED ON MINIMUM SOIL BEARING CAPACITY OF 2,000 P.S.F.

CONCRETE:
CONCRETE SHALL HAVE A MINIMUM SPECIFIED COMPRESSIVE STRENGTH OF 3,000 P.S.l. AT 28 DAYS.

COVER OVER REINFORCING STEEL:

FOR FOUNDATIONS, MINIMUM CONCRETE COVER OVER REINFORCING BARS SHALL BE PER ACI-318:

3" IN FOUNDATIONS WHERE THE CONCRETE IS CAST AGAINST AND PERMANENTLY IN CONTACT WITH THE
EARTH OR EXPOSED TO THE EARTH AND WEATHER AND 1-1/2" ELSEWHERE.

REINFORCING STEEL:
THE TURNDOWN REINFORCING STEEL SHALL BE ASTM A615 GRADE 60. THE SLAB REINFORCEMENT
SHALL BE WELDED WIRE FABRIC MEETING ASTM A185 OR FIBERGLASS FIBER REINFORCEMENT.

REINFORCEMENT MAT BE BENT IN THE SHOP OF THE FIELD PROVIDED:

1. REINFORCEMENT IS BENT COLD.

2. THE DIAMETER OF THE BEND, MEASURED ON THE INSIDE OF THE BAR, IS NOT
LESS THAN SIX—BAR DIAMETERS.

3. REINFORCEMENT PARTIALLY EMBEDDED IN CONCRETE SHALL NOT BE FIELD BENT.

% TayIor & vioLa T L ARPOR IS R B, | erokciyo:
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CONCRETE BASE RAIL ANCHORAGE

INSTALL (1) 1/2" x 6 1/2"
EXPANSION ANCHOR THROUGH BASE
RAIL WITHIN 6" OF EACH COLUMN.

(ALSO APPLICABLE TO END WALLS)
CONT. (1) #4 NOSING BAR —

COVERAGE

(OR PER
LOCAL CODE)

w
~N
N
o

CONT. (2) #4 BARS

/1 BASE RAIL ANCHORAGE DETAIL

W SCALE: 3/4" = 1'-0"

GENERAL NOTES:
ALL CONCRETE MONOLITHIC SLAB DESIGN BASED ON MINIMUM SOIL BEARING CAPACITY OF 2,000 P.S.F.

CONCRETE:
CONCRETE SHALL HAVE A MINIMUM SPECIFIED COMPRESSIVE STRENGTH OF 3,000 P.S.l. AT 28 DAYS.

COVER OVER REINFORCING STEEL:

FOR FOUNDATIONS, MINIMUM CONCRETE COVER OVER REINFORCING BARS SHALL BE PER ACI-318:

3" IN FOUNDATIONS WHERE THE CONCRETE IS CAST AGAINST AND PERMANENTLY IN CONTACT WITH THE
EARTH OR EXPOSED TO THE EARTH AND WEATHER AND 1-1/2" ELSEWHERE.

REINFORCING STEEL:
THE TURNDOWN REINFORCING STEEL SHALL BE ASTM A615 GRADE 60. THE SLAB REINFORCEMENT
SHALL BE WELDED WIRE FABRIC MEETING ASTM A185 OR FIBERGLASS FIBER REINFORCEMENT.

REINFORCEMENT MAT BE BENT IN THE SHOP OF THE FIELD PROVIDED:

1. REINFORCEMENT IS BENT COLD.

2. THE DIAMETER OF THE BEND, MEASURED ON THE INSIDE OF THE BAR, IS NOT
LESS THAN SIX—BAR DIAMETERS.

3. REINFORCEMENT PARTIALLY EMBEDDED IN CONCRETE SHALL NOT BE FIELD BENT.
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CONCRETE BASE RAIL ANCHORAGE (NO SLAB)

INSTALL (1) 1/2" x 6 1/2"
EXPANSION ANCHOR THROUGH BASE
RAIL WITHIN 6” OF EACH COLUMN.
(ALSO APPLICABLE TO END WALLS)
h (2) ADDITIONAL #4 BARS
DIt A / (IF NO SLAB)
TR 2T || o [
THENR 5o i 4.4 < :EIT:T
E,Hﬁ o O :‘m: . 4 a 7‘: i ————
. N
-1826 7 |- - ||~
il NSl
31/2" \2'—0"/
\/ CONT. (2) #4 BARS
/ 1\ BASE RAIL ANCHORAGE DETAIL
S7E SCALE: 3/4" = 1'-0"
GENERAL NOTES:
ALL CONCRETE MONOLITHIC SLAB DESIGN BASED ON MINIMUM SOIL BEARING CAPACITY OF 2,000 P.S.F.

CONCRETE:
CONCRETE SHALL HAVE A MINIMUM SPECIFIED COMPRESSIVE STRENGTH OF 3,000 P.S.l. AT 28 DAYS.

COVER OVER REINFORCING STEEL:

FOR FOUNDATIONS, MINIMUM CONCRETE COVER OVER REINFORCING BARS SHALL BE PER ACI-318:

3" IN FOUNDATIONS WHERE THE CONCRETE IS CAST AGAINST AND PERMANENTLY IN CONTACT WITH THE
EARTH OR EXPOSED TO THE EARTH AND WEATHER AND 1-1/2" ELSEWHERE.

REINFORCING STEEL:
THE TURNDOWN REINFORCING STEEL SHALL BE ASTM A615 GRADE 60. THE SLAB REINFORCEMENT
SHALL BE WELDED WIRE FABRIC MEETING ASTM A185 OR FIBERGLASS FIBER REINFORCEMENT.

REINFORCEMENT MAT BE BENT IN THE SHOP OF THE FIELD PROVIDED:

1. REINFORCEMENT IS BENT COLD.

2. THE DIAMETER OF THE BEND, MEASURED ON THE INSIDE OF THE BAR, IS NOT
LESS THAN SIX—BAR DIAMETERS.

3. REINFORCEMENT PARTIALLY EMBEDDED IN CONCRETE SHALL NOT BE FIELD BENT.
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CONCRETE BASE RAIL ANCHORAGE

CONT. (1) #4 NOSING BAR —— INSTALL (1) 1/2" x 6 1/2"
EXPANSION ANCHOR (WITHIN
6” OF EACH COLUMN — ALSO
APPLICABLE TO END WALLS)

1’_0"
<
T T e
zloxg |
= %n_om: , v W
v[2% gﬁ! P —i#4 HOOPS © 48%c
el Ly
1’—\6"/

N CONT. (2) #4 BARS

/ 1\ BASE RAIL ANCHORAGE DETAIL

S7F SCALE: 3/4" = 1'-0"

GENERAL NOTES:
ALL CONCRETE MONOLITHIC SLAB DESIGN BASED ON MINIMUM SOIL BEARING CAPACITY OF 2,000 P.S.F.

CONCRETE:
CONCRETE SHALL HAVE A MINIMUM SPECIFIED COMPRESSIVE STRENGTH OF 3,000 P.S.l. AT 28 DAYS.

COVER OVER REINFORCING STEEL:

FOR FOUNDATIONS, MINIMUM CONCRETE COVER OVER REINFORCING BARS SHALL BE PER ACI-318:

3" IN FOUNDATIONS WHERE THE CONCRETE IS CAST AGAINST AND PERMANENTLY IN CONTACT WITH THE
EARTH OR EXPOSED TO THE EARTH AND WEATHER AND 1-1/2" ELSEWHERE.

REINFORCING STEEL:
THE TURNDOWN REINFORCING STEEL SHALL BE ASTM A615 GRADE 60. THE SLAB REINFORCEMENT
SHALL BE WELDED WIRE FABRIC MEETING ASTM A185 OR FIBERGLASS FIBER REINFORCEMENT.

REINFORCEMENT MAT BE BENT IN THE SHOP OF THE FIELD PROVIDED:

1. REINFORCEMENT IS BENT COLD.

2. THE DIAMETER OF THE BEND, MEASURED ON THE INSIDE OF THE BAR, IS NOT
LESS THAN SIX—BAR DIAMETERS.

3. REINFORCEMENT PARTIALLY EMBEDDED IN CONCRETE SHALL NOT BE FIELD BENT.
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CONCRETE BASE RAIL ANCHORAGE (NO SLAB)

INSTALL (1) 1/2" x 6 1/2"
EXPANSION ANCHOR (WITHIN
6" OF EACH COLUMN — ALSO
APPLICABLE TO END WALLS)

(2) ADDITIONAL #4 BARS
(IF NO SLAB)

S T

@\ <,/® \EW
N/
V4

=T
111
4

COVERAGE

(OR PER
LOCAL CODE)]
—M—
N [
4

CONT. (2) #4 BARS

/1 BASE RAIL ANCHORAGE DETAIL

S7G SCALE: 3/4" = 1'-0"

GENERAL NOTES:

ALL CONCRETE MONOLITHIC SLAB DESIGN BASED ON MINIMUM SOIL BEARING CAPACITY OF 2,000 P.S.F.

CONCRETE:

CONCRETE SHALL HAVE A MINIMUM SPECIFIED COMPRESSIVE STRENGTH OF 3,000 P.S.l. AT 28 DAYS.

COVER OVER REINFORCING STEEL:
FOR FOUNDATIONS, MINIMUM CONCRETE COVER OVER REINFORCING BARS SHALL BE PER ACI-318:

3" IN FOUNDATIONS WHERE THE CONCRETE IS CAST AGAINST AND PERMANENTLY IN CONTACT WITH THE

EARTH OR EXPOSED TO THE EARTH AND WEATHER AND 1-1/2" ELSEWHERE.

REINFORCING STEEL:
THE TURNDOWN REINFORCING STEEL SHALL BE ASTM A615 GRADE 60. THE SLAB REINFORCEMENT
SHALL BE WELDED WIRE FABRIC MEETING ASTM A185 OR FIBERGLASS FIBER REINFORCEMENT.

REINFORCEMENT MAT BE BENT IN THE SHOP OF THE FIELD PROVIDED:

1.  REINFORCEMENT IS BENT COLD.

2. THE DIAMETER OF THE BEND, MEASURED ON THE INSIDE OF THE BAR, IS NOT
LESS THAN SIX—BAR DIAMETERS.

3. REINFORCEMENT PARTIALLY EMBEDDED IN CONCRETE SHALL NOT BE FIELD BENT.
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SOIL NAIL BASE RAIL ANCHORAGE

DRILL §" DIAMETER HOLE

THRU THE BASE RAIL AND
SECURE TO ANCHOR EYE

W/ DIA THRU BOLT

2" WASHERS

TOP OF GRAVEL BASE —

TSI
o) O ) O ) )OO é
2B R sl ol sl ol

\(1) HELIX EYE ANCHOR

<
1> PER COLUMN (SEE NOTES
<_> BELOW)

T.S. CONT BASE RA|

/ 1\ BASE RAIL ANCHORAGE DETAIL

QBJ SCALE: 3/4" = 1'-0"

HELIX EMBEDMENT INFORMATION:

FOR VERY DENSE OR CEMETED SANDS, COARSE GRAVEL, COBBLES, CALICHE, PRELOADED
SILT.S. AND CLAYS, USE MIN. (2) 4" HELICES WITH MINIMUM 30" EMBEDMENT OR SINGLE 6"
HELIX WITH 50" EMBEDMENT — ONE EACH END BASE RAIL AND 20'—0"oc MAX. WITH #4
REBAR AT 5'—0"oc BETWEEN.

FOR CORAL, USE MIN (2) 4" HELICES WITH MINIMUM 30" EMBEDMENT OR SINGLE 6" HELIX
WITH 50” EMBEDMENT — ONE EACH END BASE RAIL AND 20'-0"oc MAX. WITH #4 REBAR AT
5'=0"oc BETWEEN.

FOR MED DENSE COARSE SANDS, SANDY GRAVEL, VERY STIFF SILT.S., AND CLAYS, USE MIN
(2) 4" HELICES WITH MINIMUM 30° EMBEDMENT OR SINGLE 6” HELIX WITH 50" EMBEDMENT —
ONE EACH END BASE RAIL AND 20'—0"oc MAX. WITH #4 REBAR AT 5°—0"oc BETWEEN.

FOR LOOSE TO MEDIUM DENSE SANDS, FIRM TO STIFF CLAYS AND SILT.S., USE MIN (2) 6"
HELICES WITH MINIMUM 50" EMBEDMENT — ONE EACH END BASE RAIL AND 20'—0"oc MAX.
WITH #4 REBAR AT 5'—0°oc BETWEEN.

FOR VERY LOOSE TO MEDIUM DENSE SANDS, FIRM TO STIFFER CLAYS AND SILT.S. AND
ALLUVIAL FILL, USE MIN (2) 8" HELICES WITH MINIMUM 60" EMBEDMENT — ONE EACH END
BASE RAIL AND 20°-0"oc MAX. WITH #4 REBAR AT 5'—0"oc BETWEEN.

NOTE:
IN ALL CASES, IF FROST DEPTH EXCEEDS STATED DEPTH,
ANCHOR SHOULD EXTEND A MIN. OF 12" BELOW FROST LINE.
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ASPHALT ANCHOR BASE RAIL ANCHORAGE

STEEL TUBE BASE RAIL

ASPHALT SURFACE
AND GRAVEL BASE

m ASPHALT / BASE RAIL ANCHORAGE DETAIL

2" WASHERS

DRILL 3/4" HOLE THROUGH
BASE RAIL AND SECURE
WITH 5/8”dia. H.S. BOLT

([=————— BARBED ANCHOR —
3/4"x36" OR OTHER

] APPROVED ANCHOR (MAX.
ALLOWABLE LOAD IS
3,150lbs PER ANCHOR)

\Sﬁy SCALE: 3/4" = 1'-0"
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BOX EVE RAFTER END WALL OPENINGS

12

v

(e

N

LV

SEE NOTES
(SHEET S3)
FOR
MAXIMUM
SPACING

&)

—/

—/

TYPICAL BOX EVE RAFTER / END WALL COLUMN FRAME SECTION

NOTE:

ROLL UP DOORS SHALL
HAVE ONE JAMB EACH
SIDE + ONE FRAME
COLUMN BETWEEN OR SITE
SPECIFIC SHALL BE REQ'D.

SEE NOTES
(SHEET S3)
FOR
MAXIMUM
SPACING

12
N 3
7 T
~N 2
L Qy n
% OPENING
FOR A
ROLL—UP oA
DOOR WITH (27
HEADER 11/
(SEE SHEET.S.
S17 & S17B)

— OPENING FOR PERSONNEL
DOOR WITH HEADER

TYPICAL BOX EVE RAFTER END WALL OPENINGS FRAMING SECTION
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BOX EVE RAFTER END WALL AND SIDE WALL OPENINGS

NOTE:
ROLL UP DOORS SHALL HAVE ONE JAMB
EACH SIDE + ONE FRAME COLUMN BETWEEN

OR SITE SPECIFIC SHALL BE REQ'D.

18]

OPENING
FOR
ROLL—-UP
DOOR WITH
HEADER

(SEE SHEET.S.
| S17 & S17B)

SEE NOTES
(SHEET S3)
FOR
MAXIMUM
SPACING

@R

&

— OPENING FOR WINDOW

— OPENING FOR WITH HEADER AND WINDOW

PERSONNEL  RAIL (ALSO APPLICABLE TO
DOOR_WITH END WALLS)
HEADER

TYPICAL END WALL OPENING FRAMING SECTION

NOTE:

ROLL UP DOORS SHALL HAVE ONE JAMB
EACH SIDE + ONE FRAME COLUMN BETWEEN
OR SITE SPECIFIC SHALL BE REQ'D.

(3
LY

3|

OPENING
FOR
ROLL—-UP
DOOR WITH
HEADER

(SEE SHEET.S.
| S17 & S17B)

=

SEE NOTES
(SHEET S3)
FOR
MAXIMUM
SPACING

&

— OPENING FOR WINDOW

— OPENING FOR WITH HEADER AND WINDOW

[P)CE)ICR)%OI“’IINH_EI_IL RAIL (ALSO APPLICABLE TO
HEADER END WALLS)

TYPICAL SIDE WALL OPENING FRAMING SECTION

% TayIor & vioLa T L ARPOR IS R B, | erokciyo:
P.0.B. 2616, HICKORY NORTH CAROLINA
» o0 o BKS MISC
'} T & [GEAJRIA [GIESS
JCMT Associates, PLLC 116 EAST MARKET STREET DATE: SHEET NO:
211 Stone Drive, Pilot Mountain, NC 27041 ELKlN‘ NORTH CAROLINA 28621 01 23 24
Telephone: (336) 399-6277 TELE: 336-368-0668 T S8A

NOTE: THESE DRAWINGS ARE VALID FOR (1) CALENDAR YEAR AFTER THE ISSUE DATE LISTED ON THIS SHEET.

Page 40 of 238



CONNECTION DETAILS

T.S. DOUBLE MIN. 6"x14ga.
COLUMN ‘\ CONNECTOR SLEEVE

SECURE WITH (4)
#12-14x3/4" SD'F.

CONNECTOR

3/12 3/16 /yp SLEEVE TO

>< 312 M /7 N5716 ™ Base RAIL
4] (TYP.)

Bl =l
= [
=I1E T.S. CONTINUOUS

BASE RAIL
POST / BASE RAIL
/" 1\ CONNECTION DETAIL

S10 SCALE: 1/2" = 1'-0"

T.S. INTERMEDIATE
CHORD

L T.S. BOTTOM

CHORD

INTERMEDIATE CHORD
TO BOTTOM CHORD
/ 2\ CONNECTION DETAIL

MIN. 6"x14ga.
CONNECTOR SLEEVE
SECURE WITH (4)
#12—14x3/4" SDVF.

T.S. COLUMN ‘\

CONNECTOR
SLEEVE TO
TYP. BASE RAIL

=R
= I
— T.S. CONTINUOUS

BASE RAIL
POST / BASE RAIL
/1A CONNECTION DETAIL

W SCALE: 1/2" = 1'-0"

T.S. TOP CHORD

3/16 CHORD

INTERMEDIATE CHORD TO TOP

/ 3\ CHORD CONNECTION DETAIL

3/16 T.S. INTERMEDIATE

S10 SCALE: 1/2" = 1'-0"

T.S. TOP CHORD
T.S. TRUSS TIE

TRUSS TIE
m CONNECTION DETAIL

W SCALE: 1/2" = 1'-0"

S10 SCALE: 1/2" = 1'-0"
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P.0B. 2616, .gHICKORY _NORTH|CAROLINA
TELE: 828-328:6331  FAX: 828-322-1801
W' TA YLORVIOLACOM

JCMT Associates, PLLC

211 Stone Drive, Pilot Mountain, NC 27041 ELKIN, NORTH CAROLINA 28621

Telephone: (336) 399-6277

C [ ARPO R IS DRAWN,BY:y, | ~PROJECT.NO:

& GEARIA G ESS - i

116 EAST MARKET STREET A SHEET No:
TELE: 336-368-0668 01.23.24 S10

NOTE: THESE DRAWINGS ARE VALID FOR (1) CALENDAR YEAR AFTER THE ISSUE DATE LISTED ON THIS SHEET.

Page 41 of 238



CONNECTION DETAILS
T.S. COLUMN OR
END COLUMN T.S. COLUMN OR
T.S. HEADER OR / END COLUMN
WINDOW RAIL T.S. DOUBLE HEADER
1 3/12
3/12
2"x2"x2" 16ga. ANGLE
CLP SECURE TO COLUMN
e e o o oF 2°x2"x2" 16ga. ANGLE CLIP
WINDOW RAIL WITH SECURE TO COLUMN AND
#12—14x3/4" S.D.F ETHER TOP OF HEADER OR
X LeF BOTTOM OF WINDOW RAIL
COLUMN OR WINDOW WITH #12-14x3/4" S.D.F.
RAIL / WALL GIRT TO POST COLUMN / DOUBLE HEADER
7/ 1\ CONNECTION DETAIL /7A\ CONNECTION DETAIL
w SCALE: 1/2" = 1'-0" W SCALE: 1/2" = 1'-0"
T.S. TRUSS RAFTER
T.S. END POST OR CHORD OR HEADER
DOOR WINDOW
FRAME POST
TS 2"x2"x2” 16ga. ANGLE
ON— CLIP SECURE TO POST
NEADER, BAGE (EACH SIDE) AND
RAIL, OR RAFTER CHORD/RAIL
WINDOW RAIL WITH #12-14x3/4"
————— S.D.F. (2) ON BOTTOM
AND (2) ON SIDE
DOOR OR WINDOW HEADER
RAIL TO POST CONNECTION
m DETAIL
W SCALE: 1/2" = 10"
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T.S. DOUBLE
COLUMN \

CONNECTION DETAILS

MIN. 6"x14ga.
CONNECTOR SLEEVE
SECURE WITH (4)

#12-14x3/4" SD.F.

T.S. DOUBLE
COLUMN \

MIN. 6"x14ga.
CONNECTOR SLEEVE
SECURE WITH (4)

CONNECTOR CONNECTOR #12-14x3/4" SDF.
ngEVERATE 2°x2°x2" 14ga. S,';EEVERATE 2"x2"x2" 14ga.

3/16
TYP> 3/16I> -

T.S. CONTINUOUS —
BASE RAIL

ANGLE CLIP SECURE
TO RAFTER COLUMN
AND BASE RAIL W/
(4) #12-14x3/4"
S.D.F’S — (2) ON
BOTTOM AND (2) ON
SIDE

END COLUMN / BASE RAIL

|
|

/7 CONNECTION DETAIL

3/16
TYP>‘ 3/1 6[> N

T.S. CONTINUOUS -

BASE

ANGLE CLIP SECURE
TO RAFTER COLUMN
AND BASE RAIL W/
(4) #12-14x3/4"
S.D.F.'S — (2) ON
BOTTOM AND (2) ON
RAIL SIDE

END COLUMN / BASE RAIL
CONNECTION DETAIL

|

SCALE: 1/2" = 1'-0"

@ SCALE: 1/2" = 1'-0"

TAYLOR & VIOLA
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CONNECTOR
SLEEVE
T0
BASE
RAIL

3/16

>3 e

CONNECTION DETAILS

T.S. COLUMN

MIN. 6"x14ga.
CONNECTOR SLEEVE

/ SECURE WITH (4)

1  #12-14x3/4" SDF.

-

AN

—
=T E%\*— T.S. CONTINUOUS

BASE RAIL

COLUMN / BASE RAIL
/7 CONNECTION DETAIL

S13 SCALE: 1/2" = 1'-0"

CONNECTOR

3/16 SLEEVE
371617 P 10 BASE
RAIL

CONNECTOR
SLEEVE
T0
BASE
RAIL

3/16

>3 e

-,
Z1

e
d

17— T.S. COLUMN

MIN. 6"x14ga.
CONNECTOR SLEEVE
f SECURE WITH (4)
{1  #12-14x3/4" SDF.

1

AN

— IR
T E\%*— T.S. CONTINUOUS

COLUMN / BASE RAIL
/1A CONNECTION DETAIL

BASE RAIL

S13 SCALE: 1/2'

"= 1"

MIN. 6"x14ga.
CONNECTOR SLEEVE
SECURE WITH (4)

CONNECTOR 12-14x3/4" S.D.F.
\x SLEEVE pyp)3/16 # /
MIN. 6°x14ga. TO BASE 3/16
CONNECTOR SLEEVE RAIL T.S. COLUMN
SECURE WITH (4)
#12-14x3/4"
&s.o.r. (TYP) 5 /mﬁ
\\ Do
1S, COLUMN 312 T.S. DOUBLE HEADER
DOUBLE HEADER / COLUMN COLUMN / DOUBLE HEADER
/ 2\ CONNECTION DETAIL /3 CONNECTION DETAIL
S13/ SCALE: 1/2" = 1'-0" W SCALE: 1/2" = 1'-0"
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CONNECTION DETAILS

T.S. COLUMN T.S. LACED HEADER
T.S. LACED HEADER 4

=—— VERTICAL CHORD

S

. VERTICAL
CHORD

|1

i

MIN. 6"x14ga. CONNECTOR

2x2'x2  16ga. ANGLE SLEEVE SECURE WITH (4)

CLIP SECURE TO COLUMN

AND EITHER TOP OF #12—-14x3/4" S.D.F.
WINDGW RAIL WITR" T.S. COLUMN
#12-14x3/4" S.DF.
COLUMN / LACED HEADER LACED HEADER / COLUMN
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BOX EVE RAFTER LEAN-TO OPTIONS
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LEAN-TO CONNECTION DETAILS

T.S. TOP CHORD

12" LONG 14ga
CONNECTOR SLEEVE
SECURE TO TOP CHORD
TO SLEEVE WITH (4)

#12-14x3%" S.DF.

6"

|

|
2"x2"x2" 14ga ANGLE :
CLIP SECURE TO COLUMN |
AND RAFTER WITH i
#12-14x3%" S.D.F. (2) ON !
TOP AND (2) ON BOTTOM -

T.S. SINGLE OR
DOUBLE COLUMN

ROOF EXTENSION RAFTER / CORNER POST
m DETAIL FOR WIDTHS < 12'-0"

w SCALE: 3/4" = 1'-0"

T.S. TOP CHORD

12" LONG 14ga
CONNECTOR SLEEVE
SECURE TO TOP CHORD
TO SLEEVE WITH (4)

#12-14x3%" S.DF.

6”

2"x2"x2" 14ga ANGLE
CLIP SECURE TO COLUMN
AND RAFTER WITH

#12—14x%" S.D.F. (2) ON
TOP AND (2) ON BOTTOM

|
L T.5. SINGLE OR
DOUBLE COLUMN

ROOF EXTENSION RAFTER / CORNER POST
/7A\ DETAIL FOR WIDTHS < 15-0"

w SCALE: 3/4" = 1'-0"

N.3/16 ~ CONNECTOR SLEEVE
”"3/16 \\. TO TOP CHORD (TYP.)

N.3/16 ~ CONNECTOR SLEEVE
”"3/16 \\. TO TOP CHORD (TYP.)

% TayIor & vioLa T L ARPOR IS R B, | erokciyo:
P.0.B. 2616, HICKORY NORTH CAROLINA
» o0 o BKS MISC
'} T & [GEAJRIA [GIESS
JCMT Associates, PLLC 116 EAST MARKET STREET DATE: SHEET NO:
211 Stone Drive, Pilot Mountain, NC 27041 ELK|N, NORTH CAROLINA 28621 01 23 24
Telephone: (336) 399-6277 TELE: 336-368-0668 T S15A

NOTE: THESE DRAWINGS ARE VALID FOR (1) CALENDAR YEAR AFTER THE ISSUE DATE LISTED ON THIS SHEET.

Page 47 of 238



LEAN-TO CONNECTION DETAILS - SINGLE COLUMN
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LEAN-TO / MAIN FRAME CONNECTION DETAILS
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VERTICAL ROOF / SIDING OPTION
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VERTICAL ROOF / SIDING OPTION
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VERTICAL ROOF / SIDING OPTION
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SIDE WALL HEADER OPTIONS
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END WALL HEADER OPTIONS
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Agenda Item

To: Planning Board
From: James Broadwell, Planner |
Subject: MAPP-01-24: Major Subdivision Preliminary Plat for 24

Townhomes fronting Dover Street and Hyland Hills
Road; Petitioner: Moore HL Properties, Inc. by Koontz
Jones Design, PLLC, Agent

Date: September 19, 2024

I. SUMMARY OF APPLICATION REQUEST

Mr. Trevor Hansen of Koontz Jones Design, LLC, on behalf of Moore HL Properties, Inc.,
has submitted a Major Subdivision Preliminary Plat application pursuant to the Town of
Southern Pines Unified Development Ordinance (UDO) 82.20. The plat intends to
subdivide the three parent tracts into 24 townhomes with a homeowners’ association. The
parent tracts are presently a natural wooded area. The subject property is located on Hyland
Hills Road and Dover Street. Per the Moore County tax records, the property is identified
as PARID 00035711, 20190609, and 00991774, which comprises 2.42 acres, and is owned
by Moore HL Properties, Inc.

Il. PROJECT INFORMATION
A. Property Owner & Applicant Information

Property Owner/Applicant Authorized Agent

Moore HL Properties, Inc. Trevor Hansen
55 Walnut Creek Road Koontz Jones Design, PLLC
Pinehurst, NC 28374 140 Applecross Road, Suite B

Pinehurst, NC 28374
B. Project History and Site Information

i.  Location, Zoning, Comprehensive Plan Designations

The subject property is zoned RM-1 (multi-family), is also located within the Urban
Transition Highway Corridor Overlay (HCO), and the Watershed Protection
Overlay (WPO). The General Framework Map and Conservation and Development
Maps from the Comprehensive Plan categorize the site as an “Area to Enhance”
and “Neighborhood” respectively. This neighborhood area is intended to promote
multiple home types and especially the town’s “missing middle” home choices.
Walkability and well-connected networks of open spaces should be considered and
included where feasible in these development areas.
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Figure 1: Immediate Vicinity Map. Approximate parent tracts’ boundary indicated by thick
orange line.

T L B
R (S

Figure 2: Zoning and Watershed Map. The parent tracts encompass the area
outlined in orange. The light brown zoning color indicates a RM-1 zone (multi-
family - 10-12 dwelling units per acre). The area north of the blue line indicates the
High-Quality (Protected) Water Protection Overlay.
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Figure 3: Urban Transition Highway Corridor Map. The parent tracts encompass
the area outlined in orange. The area in between the two purple lines indicates the
Urban Transition Highway Corridor Overlay.
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I11.  STAFF REVIEW

A. Application Review Dates
e Major Subdivision Preliminary Plat Application Submitted: August 12, 2024
e Application Deemed Incomplete: August 15, 2024
e Application Deemed Complete: August 22, 2024
o Additional Materials Submitted: September 12, 2024
e TRC Staff Review: September 3, 2024
e Notice of Planning Board Preliminary Forum:
o Posted On-site: September 3, 2024
o Mailed: August 30, 2024
o Internet: August 28, 2024
o Published: August 30, 2024
e Planning Board Preliminary Forum: September 19, 2024

B. Process of Review
Per UDO 8§2.19 General Subdivision Regulations, 82.20 Major Subdivision, and
83.7.1(C) Townhouses in Authorized Use Table, the procedures for review and
approval of a major subdivision require adherence to supplemental conditions.
These sections of the UDO establish a process and standards to plat and approve
townhomes.

C. Standards for Review
UDO standards for Supplemental Conditions Criteria for a Major Subdivision
Preliminary Plat are found in UDO 82.20.4(G), and apply to the review of this
townhome preliminary plat.

D. Compliance with UDO 82.20.4(G) Major Subdivision Preliminary Plat
Criteria. A major subdivision is permitted only if the applicant demonstrates that:

1. The application is consistent with the Comprehensive Plan, as well as any

other adopted plans for streets, alleys, parks, playgrounds, and public utility
facilities;
Planning staff agree with the applicant’s narrative that the proposed
townhomes are consistent with the 2040 Comprehensive Plan and will
provide additional housing diversity in the area. It is also consistent with the
General Framework Map and Conservation and Development Maps, which
categorize the site as an Area to Enhance and Neighborhood.

The applicant expressed during a virtual meeting on September 6, 2024 that
they will improve Dover Street to town standards pursuant to UDO 84.11.14
and NCDOT asphalt thickness standards. The developer will also construct
new access alleys to these standards. For these reasons, town staff find this
development consistent with this criterion.
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2. The proposed Subdivision complies with the UDO and applicable state and

federal regulations;
The application is compliant with all regulations of the RM-1 district
standards. The applicant has also submitted a concurrent application for a
Watershed Protection Permit for 5/70 allocation credits. If approved, the
applicant may develop up to 70% of the parent tracts. Pursuant to UDO
Exhibit 3-14 and its Table Notes, town staff find allocating 5/70 exemption
appropriate because:

e The use and location are consistent with the Comprehensive Plan.

e The design is appropriate and location consistent for the WPO district.

e This allocation is necessary to establish the use in the way that best

serves the neighborhood and town.
e The allocation will not detract from similar uses in this area.

This application is also compliant with UDO Open Space standards pursuant
to UDO 84.9.1 (10% for development subject to major subdivision
approval). Pursuant to UDO 84.3.4(B)(5), buffers at least 20’ in width may
count toward open space requirements. The applicant has also omitted the
depicted storm water pond from this calculation, as it’s too deep to qualify
as open space pursuant to UDO 84.9.7(A). Staff will review all other
applicable UDO standards during site plan review, including, but not limited
to, the 84.3 Landscaping Code and 84.8 Lighting Code.

This site is within the Urban Transition Highway Corridor Overlay, and
requires corresponding highway yard and side yard planting buffers of 50’
and 15’ respectively (pursuant to UDO 84.3.4(A), 84.3.4(B), and Exhibit 4-
3). The applicant requests a variation pursuant to UDO 84.3.8 to reduce and
vary the 50° highway yard buffer to widths of approximately 10’ to 40’,
maximizing depth everywhere possible. Where this buffer must overlap with
individual townhome lots, due to size constraints, the applicant has stated a
landscaping deed of easement shall be included. The easement will direct
buffer maintenance control to the homeowners’ association. Planning staff
agree that site constraints make these variations appropriate, and with the
implementation of the requested plan, this criterion is satisfied.

3. The proposed Subdivision, including its lot sizes, density, access, and

circulation, is compatible with the existing and/or permissible zoning and
future land use of adjacent property;
Planning staff concur that the proposed development is compliant with the
existing RM-1 zoning (10-12 dwelling units per acre). It’s also compliant
with the area’s vision, especially noting the “missing middle” housing
options, and gives proper access and circulation within the existing
neighborhood area.

4. The proposed Subdivision will not have detrimental impacts on the safety or
viability of permitted uses on adjacent properties; and
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The Technical Review Committee noted at its September 3, 2024 meeting
that Dover Street, a private road, is not currently compliant with access
standards given its dilapidated state (see staff comment and Figure 6 below).
Therefore, the application approval should include a provision outlining the
plan for its improvement. Town staff recommend requiring Dover Street’s
improvement up to the “Residential Local Town Street” standard pursuant
to UDO 84.11.14. Separately, asphalt thickness must meet NCDOT
minimum asphalt standards pursuant to NCGS Chapter 160D-804. With 24
new townhomes, the street will continue to degrade and negatively impact
both future and current residents if not corrected.

Staff also wish to highlight the existing five townhomes adjacent to the
proposed development; this development will partially encircle those
existing lots. In comparing the preliminary plat with these existing
townhomes, staff agree they will integrate well with adjacent properties (see
figure 4 for reference).

If the Dover Street improvements outlined above are required as part of
approval, town staff agree this criterion is satisfied.

5. The proposed public facilities are adequate to serve the normal and

emergency demands of the proposed Development, and to provide for the
efficient and timely extension to serve future Development.
The applicant has stated that Moore County Public Works will install water
and sewer utilities on this site. Installations will include a pump station at the
north side of the property and connection to a 10” water main, ensuring
adequate fire flow. Between the letter from Moore County Public Works
Department (attachment 5), and cross referencing with the applicant, town
staff confirm this criterion is met.

E. General Staff Comments

o Urban Transition HCO Planting Buffers.
Pursuant to UDO 84.3.4(A), §4.3.4(B), and Exhibit 4-3, a 50’ highway yard
and 15’ side yard planting buffers are required for all development subject
to subdivision approval.

Since this development is a townhome development, the more restrictive
requirements under exhibit 3-13 do not apply. However, the underlying
requirements in UDO Chapter 4, which include cross-references to HCO
planting buffers in 84.3.4, are still present and apply. Figure 4 helps
illustrate the purpose and positive effects of retaining highway yard buffers;
retaining the natural character of the town and providing a noise and
sightline buffer for future townhome residents are most important.

Pursuant to UDO 8§4.3.8 (Variations) and § 4.3.4(B)(3) (Undulating Buffer
Boundaries), flexibility is allowed in administering the buffer requirement.
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The applicant requests a variation to reduce and vary the 50’ highway yard
buffer to widths of approximately 10°-40°, maximizing everywhere
possible. Where this buffer must intersect with individual townhome lots
due to building setback constraints, the applicant has stated a landscaping
deed of easement shall be included to ensure lot owners do not remove the
buffer. The easement will direct buffer maintenance control to the Hyland
Hills homeowners’ association. Figure 5 demonstrates what this buffer
layout will look like (reference Attachment 3 for the full preliminary plat
site map).

Given the unique shape and size of the lots, the ability to creatively retain
a level of buffer, and the detrimental effect eliminating three dwelling units
would create for the developer, town staff feel the proposed highway yard
buffer plan is reasonable solution.

Figure 4: HCO Buffer Purpose and Context - Compared with Existing
Adjacent Townhomes
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o Dover Street Improvement.

Dover Street is a private road that has potholes, some of which have eroded

to holes in the soil beneath the road (see Figure 6 below). This road
currently does not meet state or local regulatory standards.

Private streets must adhere to the minimum asphalt standards set by the
North Carolina Department of Transportation (pursuant to North Carolina
General Statue Chapter 160D-804). Private streets must also adhere to the
minimum access and public road standards for a “Residential Local Town

Street” (pursuant to UDO 84.11.14). For these reasons, town staff
recommend requiring all

improvements mentioned above.

These
requirements will apply to Dover Street and the newly constructed internal
access drives associated with this development.
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Figure 6: Dover Street Existing Conditions

o Moore County Utility Connections

This townhome project intends to connect to Moore County water and sewer
infrastructure. 1t will include connecting to a 10-inch water main to provide
adequate fire flow, and a pump station to service the sewer requirements.
The Town of Southern Pines Fire Marshall noted at the September 3, 2024
TRC meeting that staff will need to verify if all the proposed extensions are
efficient and adequate to serve normal and emergency demands, primarily
noting fire flow capacity. Trevor Hansen from KoontzJones Design stated
in a call with James Broadwell on September 4, 2024 that he is confident
the water connection will properly meet the fire flow requirements. Given
the letter from Moore County Public Works (attachment 5) and our staff
internal cross-referencing, staff believe there is adequate evidence that
utility connections with the county will meet the demand from this project.
If those connections fail to meet the requirements of the Fire Department,
the project will be stopped at engineering plan review or during
infrastructure installation.

Additionally, DeAngelo J. Jones, a District Engineer with NCDOT,
expressed that an encroachment is required for utilities and other facilities
to be installed in the Hyland Hills Road right-of-way.

F. Outside Agency and Neighborhood Meeting Comments

Staff have provided information on the project to outside agencies and has received
the following responses:

MAPP-01-24 Hyland Hills September 2024 Planning Board 9of11
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e A rresponse from the DeAngelo J. Jones, Senior Assistant District Engineer
from NC Department of Transportation, was received on August 30, 2024
stating that:

o Adriveway permit is required for the connection(s) on Hyland Hills
Road.

o An encroachment is required for utilities and other facilities
proposed to be installed in the Hyland Hills Road right-of-way,
where applicable.

e A response from Ron Istre, the Town of Southern Pines Utilities
Superintendent, reminded all that this site is outside of the town’s water and
Sewer service area.

e The Technical Review Committee reviewed a Pre-Application submittal for
the project at their September 3, 2024 meeting, with a few issues identified.
They comprised of

o the need to address discrepancies in the 50 highway yard planting
buffer and 10 percent open space requirement.
o The need to improve Dover Street to NCDOT and town standards
as applicable, as well as to build the access drives to these standards.
o The need to confirm if the fire flow from the 10-inch connection will
meet town standards.
o Confirming the need for 5/70 watershed allocation credits, as this
site is within a Watershed Protection Overlay.
A list of Technical Review Committee comments was provided to the
applicant on September 4, 2024. Town staff and Koontz Jones Design then
conducted a virtual follow-up meeting on September 6, 2024. Further site
plan review and approval will be required prior to issuance of any building
permits for development, if approved.

IV. ATTACHMENTS
The following materials are provided as attachments to this staff memorandum:

Preliminary Plat Applications, Agent Authorization, Deeds, and Narrative
Watershed Protection Permit Application

Preliminary Plat

Existing Conditions Graphic

Utility Verification Letter — Moore County Public Works Department
Homeowners Association Drafted Covenants, Restrictions, and By-Laws

ocoarwnE

V. PLANNING BOARD ACTION
Pursuant to North Carolina General Statute §160D-301(b)(6) and Unified Development
Ordinance 82.5.2, the Planning Board may hold a Preliminary Forum on a matter requiring
a quasi-judicial decision by the Town Council. However, no part of the forum or any
recommendation may be used as a basis for the deciding board.

MAPP-01-24 Hyland Hills September 2024 Planning Board 10 of 11
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Therefore, the Planning Board may wish to use the following motion to identify issues to
bring to the attention of the Town Council at the evidentiary hearing.

I move to adopt the following for transmission to the Town Council as a result of the
September 19, 2024 Preliminary Forum on application MAPP-01-24:

The information presented at the forum indicated that the following issues be
considered in applying the criteria for a Major Subdivision Preliminary Plat to
application MAPP-01-24:

1. Approval of the request will result in the creation of 24
townhomes each on their own individual lots. The townhomes
will include open space and a stormwater pond (Ssee Attachment
3) that will be owned and managed by a homeowners’
association. Water and sewer utilities will be provided by the
Moore County Public Works Department, and will comprise of
a sewer pump station and 10-inch water main connection to
provide sufficient fire flow to the site. This site’s development
is also contingent on approval of Watershed Protection Permit,
submitted in conjunction with this application.

2. The applicant requests a variation for the highway vyard
landscape buffer. This will reduce the 50 highway yard planting
buffer to widths of approximately 10°-40’, maximizing width at
every point, and undulating accordingly. See attachment 3 for
reference.

In addition, the following concerns were raised during the forum, but do not seem
to apply in determining whether the Major Subdivision Preliminary Plat criteria are
satisfied:

1.

MAPP-01-24 Hyland Hills September 2024 Planning Board 11of 11
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Sbuﬂ\QI‘I\ Major Subdivision
Pines Preliminary Plat

REQUIRED APPLICATION MATERIALS:

Special Use Permit Application and all supporting documentation.

Completed Major Subdivision Preliminary Plat Application signed by the applicant.

Appointment of Agent, if applicable, signed by the property owner(s) and the agent.

Deed copy to provide proof of ownership and property boundaries.

Preliminary Plat: Please refer to Appendix A of the UDO (pg. A-11) for detail requirements.

><><‘><><><><

Written narrative: It is the responsibility of the applicant to demonstrate compliance with UDO §2.19
and §2.20.

Additional documentation: Additional text and/or maps provided to demonstrate consistency with the
criteria for approval of a preliminary plat listed in UDO §2.20.5(G). The list of criteria is attached.

Covenants and Restrictions, if applicable.

Utility letters confirming the availability of service and improvements necessary to provide water,
wastewater, natural gas or telecommunications services (not needed for Town services).

Drainage concept plan, if applicable — see drainage impact analysis checklist.

Traffic impact analysis, if applicable — see traffic impact analysis checklist.

Electronic copy (PDF) of all application materials submitted to plan@southernpines.net

PLEASE SUBMIT ONLY ONE (1) COMPLETE SET OF ALL MATERIALS.

REVIEW AND APPROVAL:

1. Staff Review: Planning staff will review the application within five business days and notify the applicant
if additional materials are needed.

2. Public Hearing: A public hearing will be held before the Town Council at its regular monthly meeting.
(Please refer to the Application Processing Timeline to determine the hearing date.) In addition to the
regular meeting, the applicant or a representative is expected to attend the Town Council agenda
meeting the Wednesday prior to the regular meeting.

3. Approval: The Town Council may approve, conditionally approve or deny the application based on the
criteria listed in UDO §2.20.5(G). The Special Use Permit shall not become effective until the Planning
Director approves and the Applicant records the final plat for the applicable area.

PLANNING DEPARTMENT
TOWN OF SOUTHERN PINES
801 SE Service Road, Southern Pines, NC 28387
plan@southernpines.net  (910) 692-4003 www.southernpines.net

1/12/22
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Town of

Major Subdivision

outhern Yines Preliminary Plat Application
North Carolina
p———— = = ———————————
Date Received: Case No.: S- -
Subdivision Name: Hyland Hills Townhomes Street Address: 805 Dover St. Southern Pines, 28387
A: 859200591047, B: 859206498289, A: 00991774, B: 0035711, o RM-1
PIN: C: 859200499187, D: 859200499115 Parcel ID: C: 00034908, D: 20190609 Zoning District: -
Project acreage in: Lots 1.76 + Roads 0.13 + Open Space 0.73 + Common Area 0.18
+ Other (describe) = Total Project Acreage 2.80 AC
2,134 SQ. FT. 25' Front, 10" Interior Side,
Number of Lots: 24 Minimum Lot Size: (0.05 AC) Setbacks: 15' Exterior Side, 30' Rear
Highway Corridor Overlay: Yes/No Yes  |fyes, Urban Village X Urban Transition Rural Hwy
Watershed: Yes/No Y€S if yes, LR #2: X LR Vass: Nicks Creek: HQW: Yes/No Yes

Does the site contain a Special Flood Hazard Area: Yes/No NO  Does the site contain wetlands: Yes/No No

Applicant:
Name: Koontz Jones Design, PLLC

Phone: 910-684-8487 Email: thansen@koontzjones.com

Mailing Address: 140 Applecross Rd. Suite B, Pinehurst NC, 28374

Contact Person, if different from Applicant:

Name:

Phone: Email:

Mailing Address:

Legal Property Owner(s), if different from Applicant:

Name(s): Moore HL Properties, Inc.

Phone: 910-295-5973 Email: carolinabuilder@gmail.com

Mailing Address: 29 Walnut Creek Road

Date: D‘Z/} JZ'ZZOZ"/ z/[/__

‘ w' Signature of Applicant

1/12/22
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APPOINTMENT OF AGENT

the exclusive agent for the purpose of making an application to the Town of Southern Pines for approval of a
Major Subdivision of the property described in the attached application. The owner(s) hereby agree that this
agent has the authority to act for and on behalf of the owner(s) as follows:

1. to submit an application and required supplemental materials;
2. to appear at public meetings and give representation and comments on behalf of the owner(s);

3. toaccept conditions or recommendations made by the Town of Southern Pines Planning Board and Town
Council for the approval of a Major Subdivision of the property; and

4. to act on behalf of the owner(s) without limitations with regard to any and all things directly or indirectly
connected with or arising out of any application for a Major Subdivision under the Southern Pines Unified

Development Ordinance.

This Appointment of Agent shall remain in effect until final resolution of the attached application.

Signed this 2 day of 5395,31 12, 202‘{.

Préperty Owner

Property O r
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UDO §2.20.5 Preliminary Plat
(G) Criteria
(1) The application is consistent with the approved Sketch Plat, if applicable.

(2) The application is consistent with the Comprehensive Plan, as well as any other adopted plans for
streets, alleys, parks, playgrounds, and public utility facilities;

(3) The proposed subdivision complies with the UDO and the applicable state and federal regulations;

(4) The proposed subdivision, including its Lot sizes, density, access, and circulation, is compatible with
the existing and/or permissible zoning and future land use of adjacent property;

(5) The proposed subdivision will not have detrimental impacts on the safety or viability of permitted
uses on adjacent properties; and

(6) The proposed public facilities are adequate to serve the normal and emergency demands of the
proposed Development, and to provide for the efficient and timely extension to serve future
Development.
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Hyland Hills Property
Major Subdivision Justification

Below are listed the six (6) criteria required to approve a Major Subdivision application as described in Section 2.20.4
(G) Criteria of the Town of Southern Pines UDO. Following the individual criteria is an explanation, indicated in red,
describing how the project demonstrates compliance with each of these criteria.

(1) The application is consistent with the approved Sketch Plat, if applicable.
Not Applicable

(2) The application is consistent with the Comprehensive Plan, as well as any other adopted plans for streets, alleys,
parks, playgrounds, and public utility facilities;

The proposed application conforms to all standards set forth in the RM-1 district and the development standards
within the UDO. This project is also consistent with the goals and objectives of the Comprehensive Long Range Plan
(CLRP) and establishes a development pattern that is in context with the surrounding neighborhood and the projects
in this area of Southern Pines.

(3) The proposed subdivision complies with the UDO and applicable state and federal regulations;

The proposed development complies with the UDO and will meet all the requirements outlined for RM-1 zoning, in
addition to applicable state and federal regulations.

(4) The proposed subdivision, including its Lot sizes, density, access, and circulation, is compatible with the existing
and/or permissible zoning and future land use of adjacent property;

The proposed development corresponds with and meets all standards and requirements set forth in RM-1 zoning
requirements and conforms to the standards of the UDO. All uses are consistent with the proposed development
program and allowable uses within the underlying zoning district. The development of twenty-four (24) residential
townhome lots is compatible with the RM-1 zoning district.

(5) The proposed subdivision will not have detrimental impacts on the safety or viability of permitted uses on
adjacent properties; and

This residential neighborhood will continue the existing development pattern in the neighborhood and will
conform to all development standards of the UDO and engineering requirements of the Town. As a result, the use
will not be detrimental to or endanger the public health, safety, comfort, or general welfare of the surrounding
neighborhood.

(6) The proposed public facilities are adequate to serve the normal and emergency demands of the proposed
Development, and to provide for the efficient and timely extension to serve future Development.

Public water and sewer utilities are readily available for the project, any cost of which will be borne by the
developer. Lots will have adequate access to accommodate emergency and waste removal vehicles.
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For Registration Register of Deeds
Judy D. Martin

Moore County, NC
Electronically Recorded

June 7, 2021 3:44:299 PM
Book: 5632  Page: 403 - 407 #Pages: 5
Fee: $26.00 NC Rev Stamp: $280.00

Instrument# 2021013144

Prepared by:

John M. May, Esq.

Robbins May & Rich LLP

120 Applecross Road, Pinchurst, NC 28374
No Title Exam By Drafting Attomey

NORTH CAROLINA GENERAL WARRANTY DEED

Excise Tax; $280,00

Parcel Identifier No. Verified by County on the day of 20
By:
¢ Brief Description: Tracts One and Two, Moore County
THIS DEED entered into as of this the 6 day of MA}V , 2021, by and between
Grantor Grantee
John W. Davis, III and wife, Linda B. Davis Moore HL Properties, Inc., a North Carolina
3412 Blue Ridge Road corporation
Raleigh, NC 27612 55 Walnut Creek Road
Pinehurst, NC 28374

The designation Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns, and shall include
singular, plural, masculine, feminine or neuter as required by context.

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the receipt of which
is hereby acknowledged, has and by these presents does grant, bargain, sell and convey unto the Grantee in fee
simple, all that certain lot or parcel of land situated in McNeill Township, Moore County, North Carolina and
more particularly described as follows:

See Exhibit “A” attached hereto and incorporated herein by reference.

submitted electronically by "sandhills Law Group"
in compliance with North Carolina statutes governing recordable documents
and the terms of the submitter agreement with the Moore County Register of Deeds.
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BOOKS5632 - PAGE 404

Subject and together with utility easements, other easements and restrictive covenants that are
enforceable against or a benefit to the property, if any, and to the lien for ad valorem property taxes for
the current year to be prorated at closing.

The property hereinabove described was acquired by Granior by instruments recorded in Book 5078,
Page 183 and Book 5221, Page 315, Moore County Registry, North Carolina.

All or a portion of the property herein conveyed does not include the primary residence of a Grantor.

TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances
thereto belonging to the Grantee in fee simple.

And Grantor covenants with Grantee that Grantor is seized of the Property in fee simple, has the right
to convey the Property in fee simple, that title is marketable and free and clear of all encumbrances, and that
Grantor will warrant and defend the title against the lawful claims of all persons whomsoever except for the
exceptions noted herein.

[Signature Page to Follow]
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BOOKS5632 - PAGE 405

IN WITNESS WHEREOQF, this instrument is executed (a), if by individuals, by hereunto setting their
hands under seal by adoption of the word “SEAL” appearing next to the individuals’ names or signatures, (b), if
by a corporation, by the duly authorized officers, directors or shareholders of the corporation on its behalf under
seal by adoption of the facsimile seal printed hereon for such purpose or, if an impression seal appears hereon, by
affixing such impression seal or by adoption of the word “SEAL” appearing next to the name of the corporation
or the signatures of the officers, directors or shareholders, (c), if by a parmership, by the duly authorized partners
of the partnership on its behalf under seal by adoption of the word “SEAL” appearing next to the name of the
partnership or the signatures of the partners or (d), if by a limited Hability company, by the duly authorized
members or managers on its behalf under seal by adoption of the word “SEAL” appearing next to the name of the
limited liability company or the signatures of the members or managers, on the day and year first above written.

. At

fl~ . (SEAL)
Jolf )i/ Davis, Il

STATEOF fl/onth (o, me  COUNTY OF _JUmmEL

I certify that the following person personally appeared before me this day and acknowledged to me that the following person
voluntarily signed the foregoing document for the purpose stated therein and in the capacity ndicated:

Name Capacity

Johr W. Davis, III Individually

I have seen satisfactory evidence of the principal’s identity, by a current state or federal identification with the
principal’s photograph in the form of a ﬂ] C Driverns Lo ose Lo

/% [ have personal knowledge of the identity of the principal;
1 A credible witness has swom fo the identity of the principal

Witness my hand and official stamp or seal on this the _16_ day of - WTIr ,2021.

T

Notary Publi
oy R
Print notary name: Sdwand L [dorpui

(notay name must be exactly as on notary seal)
My commission expires: W\ i 3 , 72 7 v

[affix notary seal above, which must be fully legible]

t%, . EDWARD L ROUING

My -Commission Expires

Page 3 of 3
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BOOK5632 - PAGE 406

IN WITNESS WHEREOQF, this instrument is executed (a), if by individuals, by hereunto setting their
hands under seal by adoption of the word “SEAL” appearing next to the individuals’ names or signatures, (b), if
by a corporation, by the duly authorized officers, directors or shareholders of the corporation on its behalf under
seal by adoption of the facsimile seal printed hereon for such purpose or, if an impression seal appears hereon, by
affixing such impression seal or by adoption of the word “SEAL” appearing next to the name of the cotporation
or the signatures of the officers, directors or shareholders, (¢), if by a partnership, by the duly authorized partners
of the partnership on its behalf under seal by adoption of the word “SEAL” appearing next to the name of the
partnership or the signatures of the partners or (d), if by a limited Hability company, by the duly authorized
members or managers on its behalf under seal by adoption of the word “SEAL” appearing next to the name of the
limited liability company or the signatures of the members or managers, on the day and year first above written.

ﬂg@:fu g : @/@ (SEAL)

Linda B. Davis

STATEOF _penth (Y pposp 4 ,COUNTYOF __ N S KE

1 certify that the following person personally appeared before me this day and acknowledged to me that the following person
voluntarily signed the foregoing document for the purpose stated therein and in the capacity indicated:

Name Capacity

Linda B. Davis Individually

1 have personal knowledge of the identity of the principal;
I have seen satisfactory evidence of the principal’s identity, by a current state or federa) identification with the
principal’s photograph in the form of a § & Devesn3 Avcemge  ;or

1 A credible witness has swom fo the identity of the principal

Witness my hand and official stamp or seal on this the 2 & day of [} finrd . 2021.

% Notary Public &‘/'
, Print notary name: L%bu) AND L- 7261'1 L o~

¥ (notary name must be exactly as on notary seal)

My commission expires: Mar (A Jo Y

=% EDWARD L ROLUING
&2 - Notary Public, North Carokina
3;—;-,;, Wake County
o 1o, £U<d

{affix notary seal above, which must be fully legible]
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BOOKS5632 - PAGE 407

EXHIBIT “A”

Tract One:

A tract of land in McNeill Township, Moore County, North Carolina, more particularly described as
follows:

BEGINNING at the southeast corner of Lot 1, Hyland Hills Northwood Subdivision, as shown on the
map in the Office of the Register of Deeds in Moore County, recorded in Plat Cabinet 3, Slide 336;
thence, along the eastern property lines of Lots 1, 2 and 3 of the above referenced plat, the following
calls: North 11° 00’ 58 West 175.00 feet, North 57° 41’ 06” West 152.88 feet, North 15° 46’ 47”
West 120.00 feet; thence North 63° 15’ 29” East 98.65 feet to the southern line of the cul de sac of
Dover Street as shown on the map for Hyland Hills Northwood Condominiums recorded in Unit
Ownership Book 9, Page 63; thence along the southern line of Dover Street on a curve to the left on a
chord bearing North 84° 06’ 43" East 70.76 feet to an existing concrete monument; thence South 57°
58° 00” East 381.01 feet to an existing iron pipe; thence continuing along the southern right of way of
Dover Street to its intersection with the northern right of way of State Road 1891; thence along the
northern right of way of State Road 1891 to the point of beginning.

EXCEPTING, that portion known as Hyland Hills Northwood Townhouses shown on a map recorded
in Plat Cabinet 3, Slide 285 and on a map recorded in Plat Cabinet 18, Slide 288, both of the Moore
County Registry (the “Plats™), which includes Units 1301 through 1304 and the property denoted as
“Common Area” shown on the Plats.

Reference is made to Deed recorded in Deed Book 5078, Page 183, Moore County Registry.
Tract Two:

That certain tract or parcel of land containing 489.6 square feet, more or less, highlighted on a map
entitled “Recombination Northwood Townhouses Highland Hills, McNeill Twp., Moore County,

N.C.,” dated October 10, 2019, drawn from an actual survey by Benny L. Brown and attached as
Exhibit “B” to Deed recorded in Book 5221, Page 315, Moore County Registry.
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FRONT-LOADED TOWNHOME
LOT TYPICAL

(MIN. LOT SIZE £2,134 SQ. FT.)

HYLAND HILLS
DEVELOPMENT GROUP
PIN: 859207590512 IPF—1/2"FLUSH
PAR ID: 00034904
DB: 520 PG: 536

VICINITY MAP

32' MIN. L 22' MIN. L 32' MIN. L 32' MIN. L 22' MIN. L 37' MIN.
1 g 1 g g 1

N —_ = —_ = —_ = —_ = —_ = —_ —
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I 30" MIN. I 30" MIN. |
REAR REAR |

Design

HYLAND HILLS
DEVELOPMENT GROUP ! S ! el __
PIN: 859207590512 ' :_ L. :_
PAR ID: 00034904 u u
DB: 520 PG: 536 - a: ol
[h'd

I
I
~N =

X ! L

1

T [

ROW.
LAND PLANNING | LANDSCAPE ARCHITECTURE

N57°53'22"W /(

+4,791 SF
(0.11 AC)

97' MIN
10
NTERIO
0' SIDE
0' SIDE
R
INTERIOR SIDE
10°
INTERIOR
0' SIDE
0' SIDE
15"
XTERIOR SIDE

\
\

25' FRONT SETB
I
I
I
L
[
I
I
I
I
I
I

b

/

~ | 25' MIN. | 25' MIN.
T-23 N | FRONT | FRONT |
+2,403 SF
(0.06 AC)

SOUTHERN PINES, NC 28387
W: www.koontzjonesdesign.com

150 S PAGE STREET
P: (910) 684-8487

KOONTZ

T-22
4,062 SF
(0.09 AC)

N ~,
- \
AN

‘CONTROL CORNER”

GROUND
N 529,291.6984 S N
£ 1,895,073 7495 N

N
AN
\ AN N
N
IRF-5,8"260 N
\)\

P /

O

N
oy
60 &

3,909 SF
(0.09 AC)

T-16
+2,318 SF
(0.05 AC)

TART, CASPER JR

™S L & KAREN
CMF
"CONTROL CORNER” NG

s PIN: 859207593340
PAR ID: 00032854
DB: 1504 PG: 341
\5\5)0 \ GCROUND §
/ < ), _ N 5292274270 N
N
N

+5,091 SF
(0.12 AC)

T-21
5,150 SF
(0.12 AC)

DONADIO, ARTHUR e NGO >/\

ANTHONY & TRICIA L N . ~
PIN: 859206497201
PAR ID: 00036403
DB: 3933 PG: 196

IPF—1"PINCHED

£ 1,895175.5410 AN
C?q 0)2\ Y BENCHWARK FLEV. X
. 424.23" MAVD 83

T-20
+2,648 SF
(0.06 AC)

y
/
/
/
5
o
PRELIMINARY PLANS - NOT RELEASED FOR CONSTRUCTION (FOR REVIEW ONLY)

T-19
+2,645 SF
(0.06 AC)

REVISIONS:

4,012 SF
(0.09 AC)

Qy
, Y /s IPF—1"FLUSH
FLOODPLAIN DATA ©

THIS PROPERTY IS LOCATED IN FLOOD ZONE X'
(AREAS OF MINIMAL FLOODING)

THE LOCATION OF THE 100-YEAR FLOODPLAIN PER NFIP
FIRM COMMUNITY
PANEL(S) NO: 8580 / 8582
MAP(S): 3710858000J / 3710858200J
DATE: OCTOBER 17, 2006

N CHERRY, SAMUEL
™~ IPF 7’%&:}4 4 PIN: 859200499187
~N Y N PAR ID: 00034906

/ﬂ v DB: 5632 PG: 403

T ZONING INFORMATION ———

EXISTING ZONING CLASSIFICATION:
RM-1 - RESIDENTIAL SINGLE & MULTI-FAMILY N

SETBACKS: BRASWELL, GREGORY T IPF—1"FLUSH- e IPF—1"FLUSH

. . & HEATHER M \
FRONT: 25 INTERIOR SIDE: 10 \ L
REAR: 30' EXTERIOR SIDE: 15' PIN: 859206497183 N8809 01 E

PAR ID: 00037269
DB: 3411 PG: 420

)
<0
o \ Q’;JQ

3,390 SF
(0.08 AC)

T-5
2,334 SF
(0.05 AC)

——PROPERTY INFORMATION

\ o ) b
PROPERTY OWNER / APPLICANT: IPF—1"PINCHED -~ 5892820 £ /
MOORE HL PROPOERTIES, INC. B S : ~ ’
~ . . K 10/.25 PFAFLUSH [/
ADDRESS: 805 DOVER ST. SOUTHERN PINES, NC, 28387 — -4 A ’

| s —@ .

T-4
2,362 SF
(0.05 AC)

T-3
2,360 SF
(0.05 AC)

PIN: PARCEL A: 859200591047, PARCEL B: 859206498289, —
PARCEL C: 859200499115 —

PAR ID: PARCEL A: 00991774, PARCEL B: 0035711, —
PARCEL C: 20190609 —

T-14
3,724 SF
(0.09 AC)

T-2
2,347 SF
(0.05 AC)

—— DEVELOPMENT SUMMARY —— —

TOWNHOME LOTS —
(22" MIN. WIDTH X 97' MIN. DEPTH) 24 LOTS —

T-1
3,540 SF
(0.08 AC)

T-13
+2,178 SF
(0.05 AC)

3,141 SF
TOTAL SITE ACREAGE: $2.42 AC (0.07 AC)

10.0 DUA

TOTAL OPEN SPACE: +0.35 AC
14.5%

T-8
2,178 SF
(0.05 AC)

T-12
2,178 SF
(0.05 AC)

LEGEND Z)
O

I B B B - PROPERTY BOUNDARY 1
— — E— — = PARCEL BOUNDARY
————————— = SETBACK LINE STEWART, JEREMY

— — =BUFFERLINE & SHANNON
- - = RIGHT OF WAY PIN: 859206498033

= SANITARY SEWER LINE PAR ID: 00037268
W — WATER LINE DB: 2621 PG: 376
— — = UTILITY EASEMENT
= EXISTING MAJOR CONTOUR
= EXISTING MINOR CONTOUR
= STORMWATER POND
. 7 ] =OPEN SPACE

T-11
+2,178 SF
(0.05 AC)

3,762 SF
(0.09 AC)

3,762 SF
(0.09 AC)

HYLAND HILLS TOWNHOMES

SOUTHERN PINES, NORTH CAROLINA

OVERALL DEVELOPMENT PLAN

CAUTION

THE UTILITIES SHOWN HEREON ARE FOR THE CONTRACTOR'S
CONVENIENCE ONLY. THERE MAY BE OTHER UTILITIES NOT EMMETT S. RAYNOR, PLS %
DEPICTED ON THESE PLANS. THE LANDSCAPE ARCHITECT AND SOUTHERN PINES, NC 28387
ENGINEER ASSUMES NO RESPONSIBILITY FOR THE LOCATIONS P: (910) 295-1703
SHOWN AND IT SHALL BE THE CONTRACTOR'S RESPONSIBILITY SURVEY FOR:
TO VERIFY THE LOCATIONS OF ALL UTILITIES WITHIN THE MOORE HL PROPERTIES
PROJECT LIMITS. ALL DAMAGE MADE TO THE EXISTING

MCNEILL TOWNSHIP, MOORE COUNTY
UTILITIES BY THE CONTRACTOR SHALL BE THE SOLE SOUTHERN PINES. NORTH GAROLINA
RESPONSIBILITY BY THE CONTRACTOR. OCTOBER 2023

SURVEY PROVIDED BY:

PROJECT #: KID21024
SHEET NUMBER#:
L-1.1

CHECKED BY: TWH
SCALE: 1" = 20'-0"

DESIGNED BY: TWH
Q.C. BY: REK

DATE: 2024-08-12
DRAWN BY: DVM

SCALE: I" =20'-0"
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Watershed Protection Permit

Southern

. Application
Pines
NORTH CAROLINA

REQUIRED APPLICATION MATERIALS:

X Completed Application for a Watershed Protection Permit signed by the applicant. Please do not
leave anything blank and make sure that all of the information provided is correct.

J5\_ Appointment of Agent, if applicable, signed by the property owner(s) and the agent
A Site Plan
A Vicinity Map

Narrative (if the property is outside of the CB zoning district) addressing each of the criteria
listed in Exhibit 3-14, Table Note 3, of the UDO

L Electronic copy (PDF) of all application materials submitted to plan@southernpines.net

PLEASE SUBMIT ONLY ONE (1) COMPLETE SET OF ALL MATERIALS.

REVIEW AND APPROVAL:

1. Staff review: Planning staff will review the application and notify the applicant if additional
materials are needed.

2. Approval: The Town Council, at its regular meeting, will review and approve, approve with
conditions, or deny the application.

COMMUNITY DEVELOPMENT DEPARTMENT
TOWN OF SOUTHERN PINES
180 SW BROAD STREET
SOUTHERN PINES, NORTH CAROLINA 28387
plan@southernpines.net  (910) 692-4003 www.southernpines.net
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Town of P t\\aﬁﬂﬁdg‘_ﬁ__z_‘;" ]
Watershed Protection Permit
outhern Yines Application

Date Received: Case No.: WP- -

I, the undersigned, do hereby make application to the Town of Southern Pines Town Council for a
Watershed Protection Permit for the property described below.

Project Information:

Project Name: Hyland Hills Townhomes Zoning District: RM-1 Total Property Acreage: 2.42 AC

A: 859200591047, B: 859206498289, A: 00991774, B:0035711,
PIN: C: 859200499115 Parcel ID: C: 20190609 Watershed: LR #2
) ) To be determined,
Type of Development: Multi-Family Townhomes Total Built-Upon Area*: _not to exceed 1.69 AC
To be determined during site plan
% of Total Property Acreage Proposed to be Built-Upon Area*: engineering drawings, not to exceed 70%

Applicant:
Name(s): Koontz Jones Design, PLLC Email: thansen@koontzjones.com

Mailing Address: 140 Applecross Rd. Suite B, Pinehurst NC, 28374  Phone: 910-684-8487

Authorized Agent, if different from Applicant:

Name(s):

Email: Phone:

Mailing Address:

Legal Property Owner(s), if different from Applicant:

Name(s): Moore HL Properties, Inc.

Email: carolinabuilder@gmail.com Phone: 910-295-5973

A,

\/ Signature of Applicant

*Definition of Built-Upon Area May be Found in Chapter 9 of the Unified Development Ordinance.

Mailing Address: _55 Walnut Creek Road

Please review UDO §3.6.8 Watershed Protection Overlay District in its entirety.

COMMUNITY DEVELOPMENT DEPARTMENT
TOWN OF SOUTHERN PINES
180 SW BROAD STREET
SOUTHERN PINES, NORTH CAROLINA 28387
plan@southernpines.net  (910) 692-4003 www.southernpines.net
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Town of

Appointment of Agent
outhern Yines

North Carolina

PLEASE PRINT. INFORMATION MUST BE LEGIBLE.
Moore HL Properties, LLC

The undersigned property owner(s), , hereby appoint(s)
Koontz Jones Design as the exclusive agent for the purpose of making an
application to the Town of Southern Pines for _Hyland Hills Townhomes on the property

described in the foregoing application. The properiy uvwner(sj hereby agree(sj ihai ihis agent has the
authority to act for and on behalf of the property owner(s) as follows:

1. to submit an application and required supplemental materials;
2. to appear at public meetings and give representation and comments on behalf of the owner(s});

3. to accept conditions or recommendations made by the Town of Southern Pines Planning
Department staff for the issuance of a_Watershed Protection Permit on the subject property;
and

4. to act on behalf of the property owner(s) without limitations with regard to any and all things
directly or indirectly connected with or arising out of any application for Hyland Hills Townhomes
under the Southern Pines Unified Development Ordinance.

This Appointment of Agent agreement shall remain in effect until final resolution of this application.

Property Owner or Authorized Rgpresentative of
Property Owner: '/ /é/
Date: 8/{2’/202"’ # ﬂa

Signature ;

Travis Greene

Printed Name of Signatory

Authorized Agent:
Date: ?/[ 1/302"' (%Rjé.\)’*

Srgfature

Trevor Hansen - Koontz Jones Design

Printed Name of Signatory

3-20-20
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Watershed Protection Permit Application - NARRATIVE

Project Information:

Project Name: Hyland Hills Townhomes

Zoning District: RM-1

PIN: 859200591047, 859206498289, 859200499115
Parcel ID: 00991774, 0035711, 20190609

Exhibit 3-14, Table Note 3 of TOSP UDO 5-14-24

3. Development outside of the CB district requiring an allocation of Built-Upon Area shall require
approval from the Town Council in conjunction with any Development Approval prior to Building
Permit Approval. The allocation may be granted concurrently with Architectural Compliance
Permit or Final Development Plan approval and shall be subject to the following criteria:

a. The use and location of the use are consistent with the Comprehensive Plan;
The proposed townhome development is consistent with the Comprehensive Plan.

b. The design of the project is appropriate for the location and is consistent with the
purposes of the WPO district;

The design of the proposed townhome development is consistent with the purposes of the
WPO district.

c. The allocation is minimum necessary to establish the use at a size, scale and design that
serves the interests of the Neighborhood and the Town as a whole; and

The allocation will not exceed the permitted amount of 70% (1.69 AC) and serves the
interests of the Neighborhood and the Town as awhole.

d. The allocation will not detract from the viability of similar uses in the area or other parts
of the Town.

The allocation will not detract from the viability of similar uses in the area or other parts of
the Town.

The following criteria have been addressed. Please reach out to me if you have any questions at
thansen@koontzjones.com or 910-684-8487.

Trevor Hansen, PLA
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CONVENIENCE ONLY. THERE MAY BE OTHER UTILITIES NOT EMMETT S. RAYNOR, PLS %
DEPICTED ON THESE PLANS. THE LANDSCAPE ARCHITECT AND SOUTHERN PINES, NC 28387
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County of Moore
Public Works
P.0. Box 1927
Carthage, North Carolina 28327

Public Utilities: 910-947-6315 www.moorecountync.gov

August 21, 2024

Re: Utility Service to Hyland Hills Major Subdivision
To Whom It May Concern:

The purpose of this letter is to confirm the availability of water and sewer service by
Moore County Public Utilities to the proposed project area.

Hydraulic modeling of the system shows that fire flow is available if the developer
connects to an existing 10-inch water main located just north of Valley View Rd along
US 1 Hwy South.

Sewer service can be provided to the project area by installing a new sewer lift station
that will pump into an existing 8-inch sewer force main located along Hyland Hills Rd.
The sewer lift station shall be built to Moore County Public Utilities standards and
specifications in case of future ownership.

If you have any questions, please feel free to contact me.

C. Brian Patnode,
County Engineer

Cc:  Andy Wilkison, Interim Public Works Director
Chris Fuller, MCPW Operations Manager

Page 85 of 238



DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR HYLAND HILLS TOWNHOMES

This Declaration of Covenants, Conditions, and Restrictions ("Declaration") is made this [DATE], by
[DEVELOPER'S NAME], hereinafter referred to as "Declarant.”

RECITALS

WHEREAS, the Declarant is the owner of certain real property located on Hyland Hills Road in
Southern Pines, Moore County, North Carolina, as more particularly described in Exhibit A attached
hereto and made a part hereof (the "Property");

WHEREAS, the Declarant desires to create a residential community to be known as "Hyland Hills
Townhomes" (the "Subdivision") and to provide for the preservation of the values and amenities in
said Subdivision and for the maintenance of the Common Areas, private roads, and other
improvements;

WHEREAS, the Declarant desires to subject the Property to the provisions of this Declaration, which
are intended to protect the value and desirability of the Subdivision and to be binding upon all
persons having any right, title, or interest in the Property or any part thereof;

NOW, THEREFORE, the Declarant hereby declares that the Property shall be held, sold, and
conveyed subject to the following easements, restrictions, covenants, and conditions, which are
for the purpose of protecting the value and desirability of the Property and which shall run with the
land and be binding on all parties having any right, title, or interest in the Property or any part
thereof, and their heirs, successors, and assigns, and shall inure to the benefit of each Owner
thereof.

ARTICLE I: DEFINITIONS

1. "Association" shall mean the Hyland Hills Townhomes Homeowners Association, Inc., a North
Carolina nonprofit corporation, its successors, and assigns.
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2. "Common Area" shall mean all real property and improvements thereon owned by the
Association for the common use and enjoyment of the Owners, including, but not limited to, private
roads, green spaces, and landscaped areas.

3. "Lot" shall mean any numbered plot of land shown on the recorded subdivision plat of the
Property, which is intended for development as a townhome.

4."Owner" shall mean the record owner, whether one or more persons or entities, of fee simple title
to any Lot within the Subdivision, including contract sellers but excluding those having such
interest merely as security for the performance of an obligation.

5. "Declarant” shall mean [DEVELOPER'S NAME], its successors, and assigns, if such successors or
assigns should acquire more than one undeveloped Lot from the Declarant for the purpose of
development.

6. "Subdivision" shall refer to the planned community known as Hyland Hills Townhomes, located
on Hyland Hills Road in Southern Pines, North Carolina.

ARTICLE II: PROPERTY RIGHTS

1. Owner’s Easement of Enjoyment: Every Owner shall have a right and easement of enjoyment in
and to the Common Area, which shall be appurtenant to and shall pass with the title to every Lot,
subject to the following provisions:

- The right of the Association to establish reasonable rules and regulations governing the use of
the Common Area.

- The right of the Association to suspend the voting rights and rights to use the Common Area by
an Owner for any period during which any assessment against such Owner’s Lot remains unpaid,
and for a period not to exceed sixty (60) days for any infraction of its published rules and
regulations.

- The right of the Association to dedicate or transfer all or any part of the Common Area to any
public agency, authority, or utility for such purposes and subject to such conditions as may be
agreed to by the Members.

2. Private Roads: The roads within the Subdivision are private and shall be maintained by the
Association. No Owner shall block, obstruct, or hinder traffic on the private roads. The Association
may adopt rules regulating parking and speed limits on private roads.

ARTICLE III: HOMEOWNERS ASSOCIATION
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1. Membership: Every Owner of a Lot within the Subdivision shall automatically be a member of the
Association. Membership shall be appurtenant to and may not be separated from ownership of any
Lot.

2. Voting Rights:

- Declarant Voting Rights: The Declarant shall be entitled to ten (10) votes for each Lot they own
within the Subdivision. This special voting right shall continue until the Declarant no longer owns
any Lots or until the Declarant voluntarily relinquishes this right in writing.

- Owner Voting Rights: After the Declarant no longer owns any Lots or relinquishes the special
voting rights, each Lot shall have one (1) vote in the Association.

- Voting rights are subject to suspension as provided herein and in the Bylaws of the Association.

3. Board of Directors:The affairs of the Association shall be managed by a Board of Directors. The
number, term, and qualifications of the Directors shall be as set forth in the Bylaws of the
Association.

4. Assessments:

- Creation of the Lien and Personal Obligation of Assessments:** The Declarant, for each Lot
owned within the Subdivision, hereby covenants, and each Owner of any Lot by acceptance of a
deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and
agree to pay to the Association: (1) annual assessments or charges; (2) special assessments for
capital improvements; and (3) special assessments levied for emergency purposes. Such
assessments, together with interest thereon and costs of collection, shall be a charge on the Lot
and shall be a continuing lien upon the Lot against which each such assessment is made.

- Purpose of Assessments: The assessments levied by the Association shall be used exclusively to
promote the recreation, health, safety, and welfare of the residents in the Subdivision and for the
improvement and maintenance of the Common Areas, including the maintenance of private roads,
open spaces, and landscaping.

ARTICLE IV: USE RESTRICTIONS

1. Residential Use: All Lots shall be used for residential purposes only. No trade, business, or
commercial activity shall be conducted on any Lot, except for home offices or home-based
businesses that do not generate customer traffic, noise, or other nuisances detectable outside of
the dwelling.
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2. Architectural Control:

- No structure, including any building, fence, wall, or other improvement, shall be commenced,
erected, or maintained on any Lot, nor shall any exterior addition to or change or alteration therein
be made, until the plans and specifications showing the nature, kind, shape, height, materials, and
location of the same have been submitted to and approved in writing by the Architectural Control
Committee (ACC).

- The ACC shall consist of three (3) members appointed by the Declarant during the Development
Period and by the Board of Directors thereafter. The ACC shall consider the harmony of external
design with existing structures, location with respect to topography and finished grade elevation,
and conformity with the overall aesthetic of the Subdivision.

3. Nuisances: No noxious or offensive activity shall be carried on upon any Lot, nor shall anything
be done thereon which may become an annoyance or nuisance to the neighborhood. Owners shall
refrain from activities that generate excessive noise, odor, or pollution.

4. Parking and Vehicle Restrictions:

- Parking shall be restricted to private driveways and garages. No vehicles shall be parked on the
streets or Common Areas, except in designated guest parking spaces.

- Commercial vehicles, trailers, boats, and recreational vehicles shall not be parked on any Lot or
street within the Subdivision unless stored in a garage or otherwise concealed from public view.

5. Pets:

- A maximum of two (2) household pets may be kept, provided they are not kept, bred, or
maintained for commercial purposes. Pets shall be restrained at all times when outside the
dwelling and must not create excessive noise or disturbance.

- Owners shall be responsible for cleaning up after their pets in the Common Areas.

6. Trash and Recycling:

- Trash service is provided by the town. Trash and recycling containers shall be stored out of view
from the street, except on collection days when they may be placed at the curb.

- All garbage and recycling must be placed in secure, approved containers.

7. Lawn and Open Space Maintenance:
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- The Association shall be responsible for the maintenance of all lawns and open spaces within
the Subdivision, including mowing, fertilizing, and landscaping.

- No Owner shall alter, landscape, or plant in these areas without the prior written approval of the
Association.

ARTICLE V: INSURANCE AND MAINTENANCE

1. Insurance:*

- The Association shall maintain adequate property insurance covering the Common Areas and
any improvements thereon against loss or damage by fire, flood, storm, and other hazards,
including liability insurance covering the Common Areas and the Board of Directors.

- Each Owner shall be responsible for obtaining insurance coverage for their Lot and townhome,
including casualty, liability, and flood insurance if applicable.

2. Maintenance:

- The Association shall maintain the Common Areas, including roads, open spaces, and
landscaping. Maintenance shall include, but not be limited to, repair, replacement, and upkeep of
all common facilities, utilities, and infrastructure.

- Each Owner shall maintain their townhome and Lot in good condition and repair, including, but
not limited to, exterior surfaces, roofs, windows, doors, and landscaping within the Lot boundaries.

ARTICLE VI: EASEMENTS

1. Utility Easements: There is hereby reserved a blanket easement over, under

, and through the Subdivision for the installation, repair, and maintenance of utilities, including but
not limited to water, sewer, electricity, gas, cable television, and telecommunications.

2. Ingress and Egress: Easements for ingress and egress over private roads are hereby established
for the benefit of all Owners and the Association. No Owner shall obstruct or interfere with the use
of these easements.
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3. Drainage Easements: Easements for drainage facilities are hereby reserved, and no structure or
improvement shall be placed within such easements that would interfere with the flow of water or
maintenance of drainage systems.

ARTICLE VII: AMENDMENT

1. Amendment by Declarant: The Declarant reserves the right to unilaterally amend this Declaration
for so long as the Declarant owns any Lot within the Subdivision. Any amendment by the Declarant
shall be consistent with the general purposes of this Declaration.

2. Amendment by Owners: After the Declarant no longer owns any Lots, this Declaration may be
amended by a vote of two-thirds (2/3) of the Owners, with each Lot receiving one vote.
Amendments shall be recorded in the public records of Moore County, North Carolina, to be
effective.

ARTICLE VIII: GENERAL PROVISIONS

1. Enforcement: The Association or any Owner shall have the right to enforce, by proceedings at law
or in equity, all covenants, restrictions, easements, and liens now or hereafter imposed by this
Declaration. Failure to enforce any provision hereof shall in no event be deemed a waiver of the
right to do so thereafter.

2. Severability: Invalidation of any provision of this Declaration by judgment or court order shall not
affect any other provisions, which shall remain in full force and effect.

3. Duration: The covenants and restrictions of this Declaration shall run with and bind the land, and
shall inure to the benefit of and be enforceable by the Association, the Declarant, and any Owner,
their respective legal representatives, heirs, successors, and assigns, for a term of fifty (50) years
from the date this Declaration is recorded, after which time they shall automatically extend for
successive periods of ten (10) years unless an instrument signed by the then-Owners of two-thirds
(2/3) of the Lots has been recorded agreeing to terminate or amend these covenants.

4. Interpretation: The provisions of this Declaration shall be liberally construed to effectuate its
purpose of creating a uniform plan for the development and operation of a residential community.
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Headings are for convenience only and shall not affect the meaning or interpretation of any
provision herein.

IN WITNESS WHEREOF, the Declarant has executed this Declaration on the day and year first above
written.

[DEVELOPER'S NAME]

[DEVELOPER'S SIGNATURE]

EXHIBIT A: Legal Description of Property
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RLUAC

Regional Land Use Advisory Commission

TOWN OF SOUTHERN PINES COURTESY REVIEW

Case: MAPP-01-24 Hyland Hills Townhomes
Location: Between Dover Street and Hyland Hills Road
PIN#s: 859200591047, 859206498289, 859200499187, and 859200499115

September 11, 2024

Following a review of the above referenced application by the RLUAC Land Use
Committee, it has been determined that:

e The site is designated as Critical to Protect in the Fort Liberty Compatible Use
Rating system due to its location within a previously identified red-cockaded
woodpecker active foraging area.

e The site is designated as Important to Protect in the Fort Liberty Compatible Use
Rating system due to its location within a designated High Quality Waters drainage
area (Mill Creek HQW Management Area).

Preserving red-cockaded woodpecker (RCW) habitat, both on and off the installation, is
critical to the success of Fort Liberty’s environmental mission and the long-term
sustainment of its military training and operational missions. The cumulative effect of
RCW habitat loss throughout the region can reduce the amount of land available for
training on Fort Liberty, which, in-turn, impacts military readiness.

Due to the presence of endangered red-cockaded woodpeckers in the vicinity of the
property, care should be taken to limit potential impacts to their habitat during the
development of the site. It is recommended that the owner have the property surveyed by
personnel experienced in management and monitoring of the species prior to the removal
of any mature pine trees. Information about RCW survey protocols can be found here:
https://www.fws.gov/office/eastern-north-carolina/sandhills-rcw-safe-harbor. The owner /
developer is also encouraged to preserve as many mature pines and as much contiguous
undisturbed forested land on the site as possible.

RLUAC also encourages the Town of Southern Pines and the owner / developer to take
such measures as are feasible to limit the impact of stormwater runoff from the future
development of the site on McDeeds Creek (a tributary of Mill Creek) and the Mill Creek

* 6250 Raeford Road * Fayetteville * NC * 28304 * Office: (910) 398-3743 * director@rluac.com *
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High Quality Waters Management Area. Maintaining the integrity of important
environmental assets contributes to the overall compatibility of our region with Fort
Liberty’s environmental protection mission, which goes hand-in-hand with its military
training and operational missions. Beyond the potential environmental impact of the
proposed development, the nature of the use proposed for the site does not present any
compatibility concerns with regard to military training or operations.

While RLUAC s findings and recommendations are non-binding on the Town of Southern
Pines, their consideration and incorporation into your review of this case will help to
improve compatibility outcomes for our region as a whole by protecting Fort Liberty’s
military training and operational missions.

Thank you for allowing RLUAC to review this case.

Kia Anthony, Chairman
Vagn K. Hansen |1, AICP, Executive Director

* 6250 Raeford Road * Fayetteville * NC * 28304 * Office: (910) 398-3743 * director@rluac.com *
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Agenda Item

To: Planning Board
From: James Broadwell, Planner |
Subject: MAPP-02-24: Major Subdivision Preliminary Plat for 8

Townhomes fronting Clark Street; Petitioner: Legacy
Homes Construction, Inc. by Koontz Jones Design,
PLLC, Agent

Date: September 19, 2024

I. SUMMARY OF APPLICATION REQUEST

Mr. Trevor Hansen of Koontz Jones Design, LLC, on behalf of Legacy Homes
Construction, Inc., has submitted a Major Subdivision Preliminary Plat application
pursuant to the Town of Southern Pines Unified Development Ordinance (UDO) §2.20.
The plat intends to subdivide the parent tract into 8 townhomes with a homeowners’
association. The parent tract contains natural wooded buffers, a vacant field, and one
rectangular shaped structure with garage doors. The subject property is located on Clark
Street and the rear of the property is also adjacent to Midlothian Drive. Per the Moore
County tax records, the property is identified as PARID 00032727, which comprises 1.52
acres, and is owned by Legacy Homes Construction, Inc.

Il. PROJECT INFORMATION
A. Property Owner & Applicant Information

Property Owner/Applicant Authorized Agent
Legacy Homes Construction, Trevor Hansen

Inc. Koontz Jones Design, PLLC
415 Pinehurst Avenue 140 Applecross Road, Suite B
Southern Pines, NC 28387 Pinehurst, NC 28374

B. Project History and Site Information

I.  Location, Zoning, Comprehensive Plan Designations

The subject property is zoned RM-2 (multi-family), and is also located within the
Watershed Protection Overlay (WPO) district. The General Framework Map and
Conservation and Development Maps from the Comprehensive Plan categorize the
site as an “Area to Enhance” and “Neighborhood” respectively. This neighborhood
area is intended to promote multiple home types and especially “missing middle”
home choices. Walkability and well-connected networks of open spaces should be
considered and included where feasible in these development areas.

MAP-02-24 Clark Street September 2024 Planning Board 1 of 10
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Figure 1: Immediate Vicinity Map. Approximate parent tract boundary indicated by thick
orange line.

Figure 2: Zoning and Watershed Map. The parent tracts encompass the area
outlined in orange. The light brown zoning color (within the orange outline) indicates
a RM-2 zone (multi-family — 5-7 dwelling units per acre). The area north and west of
e

the blue line indicates the High-Quality (Protected) Water Protection Overlay.
= T Z A
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MAP-02-24 Clark Street September 2024 Planning Board

2 0of 10
Page 96 of 238



I11.  STAFF REVIEW

A. Application Review Dates
e Major Subdivision Preliminary Plat Application Submitted: August 12, 2024
e Application Deemed Incomplete: August 15, 2024
e Application Deemed Complete: August 22, 2024
e TRC Staff Review: September 3, 2024
¢ Notice of Planning Board Preliminary Forum:
o Posted On-site: September 3, 2024
o Mailed: August 30, 2024
o Internet: August 28, 2024
o Published: August 28, 2024
Planning Board Preliminary Forum: September 19, 2024

B. Process of Review
Per UDO 8§2.19 General Subdivision Regulations, 82.20 Major Subdivision, and
83.7.1(C) Townhouses in Authorized Use Table, the procedures for review and
approval of a major subdivision require adherence to supplemental conditions.
These sections of the UDO establish a process and standards to plat and approve
townhomes.

C. Standards for Review
UDO standards for Supplemental Conditions Criteria for a Major Subdivision
Preliminary Plat are found in UDO 82.20.4(G), and apply to the review of this
townhome preliminary plat.

D. Compliance with UDO 82.20.4(G) Major Subdivision Preliminary Plat
Criteria. A major subdivision is permitted only if the applicant demonstrates that:

1. The application is consistent with the Comprehensive Plan, as well as any

other adopted plans for streets, alleys, parks, playgrounds, and public utility
facilities;
Planning staff agree with the applicant’s narrative that the proposed
townhomes are consistent with the Comprehensive Plan’s vision, and will
provide additional housing diversity in the area. It is also consistent with the
General Framework Map and Conservation and Development Maps, which
each categorize the site as an Area to Enhance and Neighborhood.

Adequate public road access is available at this site, and the applicant will
develop internal alley access to town standards, pursuant to UDO 84.11.14.
For these reasons, town staff find that the development of this type of housing,
and the inclusion of street and alley construction as planned, is consistent with
this criterion.
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2. The proposed Subdivision complies with the UDO and applicable state and
federal regulations;
The application is compliant with all regulations of the RM-2 district
standards. The applicant has also submitted a concurrent application for a
Watershed Protection Permit for 5/70 allocation credits. If approved, the
applicant will be able to develop up to 70% of the parent tracts. Pursuant to
UDO Exhibit 3-14 and its Table Notes, town staff find allocating 5/70
exemption appropriate to this site because:
e The use and location are consistent with the Comprehensive Plan.
e The design and location are consistent with the WPO district.
e This allocation is necessary to establish the use in the way that best
serves the neighborhood and town.
e The allocation will not detract from similar uses in this area.

This application is also compliant with UDO Open Space standards pursuant
to UDO 84.9.1 (10% for development subject to major subdivision approval).
Pursuant to UDO 84.3.4(B)(5), buffers at least 20’ in width may count toward
open space requirements. The applicant has also omitted the depicted storm
water pond from this calculation, as its construction will be too deep to qualify
as open space pursuant to UDO 84.9.7(A). Staff will review all other
applicable UDO standards during site plan review, including, but not limited
to, 84.3 Landscaping Code and 84.8 Lighting Code.

3. The proposed Subdivision, including its lot sizes, density, access, and

circulation, is compatible with the existing and/or permissible zoning and
future land use of adjacent property;
Planning staff concur that the proposed development is compatible with the
existing RM-2 zoning (5-7 dwelling units per acre). It’s also compliant with
the area’s vision, especially noting the “missing middle” housing options, and
gives proper access and circulation alongside the existing neighborhood area.
Finally, given the location of the development, future homeowners will be
within walking/biking distance of downtown Southern Pines including parks
and the public library. Staff have included a design suggestion, under staff
comments below, related to formalizing a safe access to Midlothian Drive.
This street is a lower order and more pedestrian and bicycle friendly route
into downtown.

4. The proposed Subdivision will not have detrimental impacts on the safety or
viability of permitted uses on adjacent properties; and
The Technical Review Committee noted at its September 3, 2024 meeting
that the internal access drive will need to meet town standards for the access
drive. The Town of Southern Pines Fire Marshall also noted at the meeting
that the town will need to verify at site plan review that the firetruck
turnaround has adequate space.

Finally, town staff wish to highlight that the lot to this property’s immediate
east, zoned General Business (GB), contains a brick building and stored
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vehicles and trailers. Given the volume of vehicles being stored and possible
repairs occurring on site, staff find potential for noise, smoke, and odors.
Though a 20’ buffer will separate the townhome residents from this GB site,
the developer should consider consulting with this property owner, Wallace
123, LLC, to address any conflicts that may arise.

Given the fire truck turnaround dimensions will be confirmed at site plan,
town staff feel the application meets this overall criterion.

5. The proposed public facilities are adequate to serve the normal and

emergency demands of the proposed Development, and to provide for the
efficient and timely extension to serve future Development.
Site access is sufficient to address safety at this site, as Clark Street is a
NCDOT maintained road, and town utilities are readily available for
extension to these proposed units. Town staff confirm that the application is
compliant with this criterion. The Town Engineer has also confirmed that this
development will not meet the threshold requiring a traffic analysis report.

E. General Staff Comments

o Clarification on Property’s Deed and Associated Map Book

After comparing the preliminary plat with the parent tract’s deed and
corresponding map book (Map Book 3, Page 31 —figure 3 below), planning
staff noted a possible discrepancy. The map book from 1929, and its deed,
depicts the parent tract as four lots (J-8009, J-8010, J-8011, and J-8012);
the layout of the lots is also different from the current tax parcel data. Staff
cannot confirm from the subject property’s deed if these lots convey
together, which brings the question if a recombination survey is necessary
to clear up any ambiguity.

For these reasons, planning staff recommend the applicant consult a lawyer
to confirm the lot layout and status of these lots. This is not something
planning staff recommend as a condition of approval, just a
recommendation to verify for the applicant and future townhome
landowners.
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Figure 3: Map Book 3, Page 31 — Showing the Parent Tract as Four
Lots as Referenced in its Deed
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o Street Trees Along Clark Street

The applicant has stated in a phone call between Trevor Hansen and James
Broadwell on September 4, 2024 that KoontzJones Design intends to
preserve as many longleaf pines as possible along Clark Street. If so, these
trees will count toward the street tree requirement pursuant to UDO 84.3.3.
Preserving these trees is not a requirement, as the applicant could clear and
replant; KoontzJones has opted for tree preservation to meet this
requirement, which town staff greatly appreciate, as that’s a better fit into
the vision of the town’s 2040 Comprehensive Plan (preserve the town’s
natural character). See figure 4 below for a picture of the trees as they are
today.
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Figure 4: Longleaf Pines on the South Side of the Parent Tract
Adjacent to Clark Street

o Private Street Access Standards

Private streets must adhere to the minimum asphalt standards set by the
North Carolina Department of Transportation (pursuant to North Carolina
General Statue Chapter 160D-804). Private streets must also adhere to the
minimum access and public road standards for a “Residential Local Town
Street” (pursuant to UDO 84.11.14). For these reasons, town staff wish to
highlight that this will apply to “Old Forester Drive” depicted on the
Preliminary Plat (attachment 3).

o General Business Parcel to the Immediate East
The parcel to the subject property’s immediate east is zoned General
Business (GB). It contains a brick building with garage doors and numerous
stored vehicles and trailers on site (see figure 5). Depending on site activity,
like repair operations for instance, reasonable potential exists for noise,
smoke, and odors. Though a 20’ buffer will separate the townhome residents
from this GB site, the developer should consider consulting with this
property owner, Wallace 123, LLC, to mitigate any conflicts that may arise.
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Fig 5: General Business Site East of Subject Property
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o Opportunity for Pedestrian Access Improvement

Given this site’s proximity to the downtown district and nearby pedestrian
infrastructure, this site would greatly benefit from an additional pedestrian
access to Midlothian Drive. Midlothian is much more pedestrian friendly,
due to its relatively low vehicle traffic, than Clark Street’s higher traffic.
Clark Street also does not have an existing sidewalk or bicycle lane. A
gravel walking trail installed that connects the townhomes to Midlothian
Drive through the wooded area to the north of the property would be a great
benefit to the future residents (see figure 6 for reference). At this time,
planning staff do not recommend this as a condition; this would be a
voluntary addition to the plan by the applicant, and staff wish to highlight it
as a feature to consider.
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F. Outside Agency and Neighborhood Meeting Comments:

Staff has provided information on the project to outside agencies and has received
the following responses:

o A response from Ron Istre, the Town of Southern Pines Utilities
Superintendent, confirmed that 0.75” meter and sewer connection account
already exist for the site. Additional meters will need to be placed at the
property line, and if any services will go unused, they will need to be
abandoned at the respective mains.

o The Technical Review Committee reviewed a Pre-Application submittal for
the project at their September 3, 2024 meeting, with no major issues
identified except for the need for 5/70 watershed allocation credits. A list of
Technical Review Committee comments was provided to the applicant on
September 4, 2024. Further site plan review and approval will be required
prior to issuance of any building permits for development, if approved.

IV. ATTACHMENTS:
The following materials are provided as attachments to this staff memorandum:

1. Preliminary Plat Applications, Agent Authorization, Deed, Existing Conditions,
and Narrative

2. Watershed Protection Permit Application

3. Preliminary Plat

4. Homeowners Association Drafted Covenants, Restrictions, and By-Laws

V. PLANNING BOARD ACTION:
Pursuant to North Carolina General Statute §160D-301(b)(6) and Unified Development
Ordinance 82.5.2, the Planning Board may hold a Preliminary Forum on a matter requiring
a quasi-judicial decision by the Town Council. However, no part of the forum or any
recommendation may be used as a basis for the deciding board.

Therefore, the Planning Board may wish to use the following motion to identify issues to
bring to the attention of the Town Council at the evidentiary hearing.

I move to adopt the following for transmission to the Town Council as a result of the
September 19, 2024 Preliminary Forum on application MAPP-02-24:

The information presented at the forum indicated that the following issues be
considered in applying the criteria for a Major Subdivision Preliminary Plat to
application MAPP-02-24.

1. Approval of the request will result in the creation of 8
townhomes each on their own individual lots. The townhomes
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will include open space and a stormwater pond (see Attachment
3) that will be owned and managed by a homeowners’
association. This site’s development is also contingent on
approval of Watershed Protection Permit, submitted in
conjunction with this application.

In addition, the following concerns were raised during the forum, but do not seem
to apply in determining whether the Major Subdivision Preliminary Plat criteria are
satisfied:

1.
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Siﬁ:thern Major Subdivision
Pines Preliminary Plat

NORTH CAROLINA

REQUIRED APPLICATION MATERIALS:

Special Use Permit Application and all supporting documentation.

X Completed Major Subdivision Preliminary Plat Application signed by the applicant.

Appointment of Agent, if applicable, signed by the property owner(s) and the agent.

Preliminary Plat: Please refer to Appendix A of the UDO (pg. A-11) for detail requirements.

23 Deed copy to provide proof of ownership and property boundaries.

Written narrative: It is the responsibility of the applicant to demonstrate compliance with UDO §2.19
and §2.20.

Additional documentation: Additional text and/or maps provided to demonstrate consistency with the
criteria for approval of a preliminary plat listed in UDO §2.20.5(G). The list of criteria is attached.

Covenants and Restrictions, if applicable.

Utility letters confirming the availability of service and improvements necessary to provide water,
wastewater, natural gas or telecommunications services (not needed for Town services).

/\< Drainage concept plan, if applicable — see drainage impact analysis checklist.

Traffic impact analysis, if applicable — see traffic impact analysis checklist.

>< Electronic copy (PDF) of all application materials submitted to plan@southernpines.net

PLEASE SUBMIT ONLY ONE (1) COMPLETE SET OF ALL MATERIALS.

REVIEW AND APPROVAL:

1. Staff Review: Planning staff will review the application within five business days and notify the applicant
if additional materials are needed.

2. Public Hearing: A public hearing will be held before the Town Council at its regular monthly meeting.
(Please refer to the Application Processing Timeline to determine the hearing date.) In addition to the
regular meeting, the applicant or a representative is expected to attend the Town Council agenda
meeting the Wednesday prior to the regular meeting.

3. Approval: The Town Council may approve, conditionally approve or deny the application based on the
criteria listed in UDO §2.20.5(G). The Special Use Permit shall not become effective until the Planning
Director approves and the Applicant records the final plat for the applicable area.

PLANNING DEPARTMENT
TOWN OF SOUTHERN PINES
801 SE Service Road, Southern Pines, NC 28387
plan@southernpines.net  (910) 692-4003 www.southernpines.net

1/12/22
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Town of <= Q‘”

Major Subdivision

outhern Yines Preliminary Plat Application

North Carolina

Date Received: Case No.: §-
Subdivision Name: Clark Street Townhomes Street Address: 510 Clark St, Southern Pines, NC 28387
PIN: 858219617079 Parcel ID: 00032727 Zoning District: _ RM-2
Project acreage in: Lots 0.52 + Roads _0.21 + Open Space 0.51 + Common Area _0

+ Other (describe) 0.28 (Steep Slope/ Retaining Wall/ Remaining Storm Water = Total Project Acreage __1.52

Number of Lots: _8 Minimum Lot Size: 2,222 sq. ft. Setbacks: 25' (Front) 30' (Rear) 15' (Exterior) 10’ (Interior)
Highway Corridor Overlay: Yes/No _NO  If yes, Urban Village _- Urban Transition __- Rural Hwy __ -
Watershed: Yes/No Yes If yes, LR#2: Yes LRVass: - Nicks Creek: _ - HQW: Yes/No _ Yes

Does the site contain a Special Flood Hazard Area: Yes/No _ No  Does the site contain wetlands: Yes/No

Applicant:

Name: Trevor Hansen

No

Phone: (435) - 265 - 6355 Email: thansens@koontzjones.com

Mailing Address: 140 Applecross Rd, Pinehurst, NC 28374

Contact Person, if different from Applicant:

Name:

Phone: Email:

Mailing Address:

Legal Property Owner(s), if different from Applicant:

Name(s): Legacy Homes Construction, Inc.

Phone: (810 -725 - 1371 Email:

Mailing Address: 415 Pinehurst Ave. Southern Pines, NC 28387

§(gnature of Applicant

be//;z/?ozq M;ZV/L—-/

1/12/22
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APPOINTMENT OF AGENT

The undersigned owner(s), Legacy Homes Construction Inc,, hereby appoint(s) Trevor Hansen as
the exclusive agent for the purpose of making an application to the Town of Southern Pines for approval of a
Major Subdivision of the property described in the attached application. The owner(s) hereby agree that this
agent has the authority to act for and on behalf of the owner(s) as follows:

1. to submit an application and required supplemental materials;
2. to appear at public meetings and give representation and comments on behalf of the owner(s);

3. toaccept conditions or recommendations made by the Town of Southern Pines Planning Board and Town
Council for the approval of a Major Subdivision of the property; and

4. to act on behalf of the owner(s) without limitations with regard to any and all things directly or indirectly
connected with or arising out of any application for a Major Subdivision under the Southern Pines Unified

Development Ordinance.

This Appointment of Agent shall remain in effect until final resolution of the attached application.

Lo b

P’r'oéerty Owner

Signed this \2 day of Aqﬁqs\' lz, 202Y |

Property Owner

- AL

\_/ ent
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BOOK5910 - PAGE 338

For Registration Register of Deeds
Judy D. Martin

Moore County, NC

Electronically Recorded

September 8, 2022 31114 PM

Book: 5910  Page: 338 - 339 #Pages: 2

Fee: $26.00 NC Rev Stamp: $500.00
Instrument# 2022015463

GENERAL WARRANTY DEED

T ittt ———
THIS INSTRUMENT PREPARED BY:

Michelle Stinnett, Esq.

Lorenz & Creed Law Firm, PLLC
230 N. Bennett Street

Southern Pines, NC 28387

TO BE RECORDED IN THE
DEED RECORDS OF
MOORE COUNTY, NC

Excise Tax: $ 500.00
B )
THIS DEED made this |- day of D\\h;lu\,’i' . 2022, by and between:
GRANTOR GRANTEE
SOUTHBOUND SALES, LL.C, A NORTH LEGACY HOME CONSTRUCTION, INC. A
CAROLINA LIMITED LIABILITY NORTH CAROLINA CORPORATION
COMPANY Tax address;
674 Youngs Road PO Box 667
Vass, NC 28394 Southem Pines, NC 28388

WITNESSETH:

The designation Grantor and Grantee as used herein shall include said parties, their heirs, successors, and
assigns, and shall include singular, plural, masculine, feminine or neuter as required by context.

WITNESSETH, the Grantor, for valuable consideration paid by the Grantee, the receipt of which is hereby
acknowledged, has and by these presents does grant, bargain, sell and convey unto the Grantee in fee simple,
all that certain lot or parcel of land (referred to in the singular, whether one or more) situated in Moore
County, North Carclina, and more particularly described as follows:

Lots J-8009, J-8010, J-8011, and J-8012, as shown on map entitled “Knollwood
Center, a Division of Knollwood, Inc.” and recorded in Map Book 3, Page 31, Moore
County Registry.

Submitted electroni ca'l'lx by "sandh111s Law Group”
in compliance with North Carolina statutes governing recordable documents
and the terms of the submitter agreement with the Moore County Register of Deeds.
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BOOK5910 - PAGE 339

This property herein described does not include the primary residence of the Grantor.

And being the same property conveyed to Grantor in instrument recorded in Book 3877, Page 435, in the
Moore County, North Carolina, Register of Deeds. By execution of this deed, Grantor affirms that Jo-an H.
DeSell and Jo-an Harter DeSell are one and the same person and that on May 19, 2011 Jo-an H. DeSell was
unmartied. The attorney preparing this instrument has not searched the title to the real property hereby
conveyed and makes no opinion relative to the status of the title to the real property hereby conveyed.

This conveyance is made subject to (i) the lien of the County of Moore for taxes and other assessments for
the current year, which taxes or other assessments shall be pro-rated as of the date of closing and which
Grantee by acceptance of this deed expressly agrees to pay; (ii} utility easements of record; and (iii}
unviolated restrictive covenants of record that do not materially affect the value of the property.

TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto
belonging to the Grantee in fee simple,

And Grantor covenants with the Grantee, that Grantor is seized of the premises in fee simple, has the right to
convey the same in fee simple, that title is marketable and free and clear of all encumbrances, and that Grantor
will warrant and defend the title against the lawful claims of all persons whomsoever except for the

exceptions noted herein.

IN WITNESS WHEREOF, the said Grantor has hereunto set his hand and seal, or if corporate, has caused
this instrument to be signed in its corporate name by its duly authorized officers by authority of it Board of
Directors as of the day and year first above written.

SOUTHBOUND SALES, LLC, A NORTH CAROLINA
LIMITED LIABILITY COMPANY

oy~ e, Haras e (SEAL)
.r J-AN HARTER DESELL, MANAGER{)

STATE OF NORTH CAROLINA
COUNTY OF MOORE

T certify that the following person(s) personally appeargsd before me this day and ( ) I have
personal knowledge of the identity of the principal(s); { V/ | have seen satisfactory evidence of the
principal’s identity, by a current state or federal identifi cation with the principal’s photograph in the form of
a driver’s license; ( ) a credible witness has sworn to the identity of the principal(s); the principal(s)
acknowledging to me that he or she voluntarily signed the foregoing document for the purpose stated therein
and in the capacity indicated:

Name of Principal(s): Jo-an Harter DeSell, Mapager of Southbound Sales, LLC, a Nor -(Earolinu Limited

Liability Company. j
‘\~)<(/ -

Date: CK( 15 [ 202z \\“\mlﬂm

1\'\0H‘N "y ;, Notary Public

ST babe DT Ty

) E :'- ......
= ":f ; QN "3- = Printed or typed name of Notary Public-
[SEAL] z*iz o Jos ¢
£ \\ Pyen I E’E My commission expires ] 'Z‘g &RA
2, @om.,_,g?.“;@“
NOTARY PUBLIC: Please p‘rﬁtﬁiﬁ %?wme space that describes the method of identifying the principal

and (--) in the spaces that do not app ly
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UDO §2.20.5 Preliminary Plat
(G) Criteria
(1) The application is consistent with the approved Sketch Plat, if applicable.

(2) The application is consistent with the Comprehensive Plan, as well as any other adopted plans for
streets, alleys, parks, playgrounds, and public utility facilities;

(3) The proposed subdivision complies with the UDO and the applicable state and federal regulations;

(4) The proposed subdivision, including its Lot sizes, density, access, and circulation, is compatible with
the existing and/or permissible zoning and future land use of adjacent property;

(5) The proposed subdivision will not have detrimental impacts on the safety or. viability of permitted
uses on adjacent properties; and

(6) The proposed public facilities are adequate to serve the normal and emergency demands of the
proposed Development, and to provide for the efficient and timely extension to serve future
Development.
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510 Clark Street Property
Major Subdivision Justification

Below are listed the six (6) criteria required to approve a Major Subdivision application as described in Section
2.20.4 (G) Criteria of the Town of Southern Pines UDO. Following the individual criteria is an explanation, indicated
in red, describing how the project demonstrates compliance with each of these criteria.

(1) The application is consistent with the approved Sketch Plat, if applicable.
Not Applicable

(2) The application is consistent with the Comprehensive Plan, as well as any other adopted plans for streets,
alleys, parks, playgrounds, and public utility facilities;

The proposed application conforms to all standards set forth in the RM-2 district and the development standards
within the UDO. This project is also consistent with the goals and objectives of the Comprehensive Long-Range
Plan (CLRP) and establishes a development pattern that is in context with the surrounding neighborhood and the
projects in this area of Southern Pines.

(3) The proposed subdivision complies with the UDO and applicable state and federal regulations;

The proposed development complies with the UDO and will meet all the requirements as provided in the
previously approved conditional zoning, in addition to applicable state and federal regulations.

(4) The proposed subdivision, including its Lot sizes, density, access, and circulation, is compatible with the existing
and/or permissible zoning and future land use of adjacent property;

The proposed development corresponds with and meets all standards and requirements set forth in the RM-2
zoning requirements and conforms to the standards of the UDO. All uses are consistent with the proposed
development program and allowable uses within the underlying zoning district. The development of three (8)
residential townhome lots is compatible with RM-2 zoning district, as originally approved.

(5) The proposed subdivision will not have detrimental impacts on the safety or viability of permitted uses on
adjacent properties; and

This residential neighborhood will continue the existing development pattern in the neighborhood and will
conform to all development standards of the UDO and engineering requirements of the Town. As a result, the
use will not be detrimental to or endanger the public health, safety, comfort, or general welfare of the
surrounding neighborhood.

(6) The proposed public facilities are adequate to serve the normal and emergency demands of the proposed
Development, and to provide for the efficient and timely extension to serve future Development.

Public water and sewer utilities are readily available for the project, any cost of which will be borne by the
developer. Lots will have adequate access to accommodate emergency and waste removal vehicles.
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Watershed Protection Permit

SOUthern Application

Pines

NORTH CAROLINA

REQUIRED APPLICATION MATERIALS:

X Completed Application for a Watershed Protection Permit signed by the applicant. Please do not
leave anything blank and make sure that all of the information provided is correct.

X Appointment of Agent, if applicable, signed by the property owner(s) and the agent

X  Site Plan

X Vicinity Map

X Narrative (if the property is outside of the CB zoning district) addressing each of the criteria
listed in Exhibit 3-14, Table Note 3, of the UDO

X Electronic copy (PDF) of all application materials submitted to plan@southernpines.net

PLEASE SUBMIT ONLY ONE (1) COMPLETE SET OF ALL MATERIALS.

REVIEW AND APPROVAL:

1. Staff review: Planning staff will review the application and notify the applicant if additional
materials are needed.

2. Approval: The Town Council, at its regular meeting, will review and approve, approve with
conditions, or deny the application.

COMMUNITY DEVELOPMENT DEPARTMENT
TOWN OF SOUTHERN PINES
180 SW BROAD STREET
SOUTHERN PINES, NORTH CAROLINA 28387
plan@southernpines.net (910) 692-4003 www.southernpines.net

W
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Town of

Watershed Protection Permit
Application

outhern Yines

North Carolina

Date Received: Case No.: WP- -

|, the undersigned, do hereby make application to the Town of Southern Pines Town Council for a
Watershed Protection Permit for the property described below.

Project Information:

Project Name: Clark Street Townhomes Zoning District: RM-2' Total Property Acreage: 1.517
PiN: 858219617079 Parcel ID: 00032727 Watershed: HQW & WS-Ill
Type of Development: Multi-Family Townhomes Total Built-Upon Area*: 20,856 sf

% of Total Property Acreage Proposed to be Built-Upon Area*: 31.56%

Applicant:
Name(s): Legacy Home Construction, Inc, Email- C@rolinabuilder@gmail.com
Mailing Address: 510 Clark Street, Southern Pines, NC 28388 Phone: 910-639-5973

Authorized Agent, if &ifferent from Applicant:
Name(s): Trevor Hansen - KoontzJones Design

Email: thansen@koontzjones.com Phone: 910-684-8487

Mailing Address: 140 Applecross Road, Suite B, Pinehurst, NC 28374

Legal Property Owner(s), if different from Applicant:

Name(s):

Email: Phone:

CHh

Ly I@lgnature of Applicant

Mailing Address:

*Definition of Built-Upon Area May be Found in Chapter 9 of the Unified Development Ordinance.

Please review UDO §3.6.8 Watershed Protection Overlay District in its entirety.

COMMUNITY DEVELOPMENT DEPARTMENT
TOWN OF SOUTHERN PINES
180 SW BROAD STREET
SOUTHERN PINES, NORTH CAROLINA 28387
plan@southernpines.net  (910) 692-4003 www.southernpines.net
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Town of

Appointment of Agent
outhern Yines

North Carolina

PLEASE PRINT. INFORMATION MUST BE LEGIBLE.

The undersigned property owner(s), Legacy Home Construction, Inc. , hereby appoint(s)
Koontz Jones Design as the exclusive agent for the purpose of making an
application to the Town ot Southern Pines for Clark Street Townhomes on the property

described in the foregoing application. The property owner(s) hereby agree(s) that this agent has the
authority to act for and on behalf of the property owner(s) as follows:

1. to submit an application and required supplemental materials;
2. to appear at public meetings and give representation and comments on behalf of the owner(s);

3. to accept conditions or recommendations made by the Town of Southern Pines Planning
Department staff for the issuance of a _Watershed Protection Permit on the subject property;
and

4. to act on behalf of the property owner(s) without limitations with regard to any and all things
directly or indirectly connected with or arising out of any application for Clark Street Townhomes
under the Southern Pines Unified Development Ordinance.

This Appointment of Agent agreement shall remain in effect until final resolution of this application.

Property Owner or Authorized Representative of
Property Owner: ’K /&/
Date: 9/%/20?, Y : o

=3 |
Signature

Travis Greene - Legacy Home Construction, Inc.

Printed Name of Signatory

Authorized Agepf.
Date: 8‘/’2—’/2.02 Y9 ‘}i@k

Signatl}re/

Trevor Hansen - Koontz Jones Design

Printed Name of Signatory |

3-20-20
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Watershed Protection Permit Application - NARRATIVE

Project Information:

Project Name: Clark Street Townhomes
Zoning District: RM-2

PIN: 858219617079

Parcel ID: 00032727

Exhibit 3-14, Table Note 3 of TOSP UDO 5-14-24

3. Development outside of the CB district requiring an allocation of Built-Upon Area shall require
approval from the Town Council in conjunction with any Development Approval prior to Building
Permit Approval. The allocation may be granted concurrently with Architectural Compliance Permit
or Final Development Plan approval and shall be subject to the following criteria:

a. The use and location of the use are consistent with the Comprehensive Plan; The proposed
townhome development is consistent with the Comprehensive Plan.

b. The design of the project is appropriate for the location and is consistent with the purposes
of the WPO district; The design of the proposed townhome development is consistent with
the purposes of the WPO district.

c. The allocation is minimum necessary to establish the use at a size, scale and design that
serves the interests of the Neighborhood and the Town as a whole; and The allocation is
31.56% and serves the interests of the Neighborhood and the Town as a whole.

d. The allocation will not detract from the viability of similar uses in the area or other parts of
the Town The allocation will not detract from the viability of similar uses in the area or other
parts of the Town.

The following criteria have been addressed. Please reach out to me if you have any questions at
cpardo@bowman or 919-553-6570.

Carlo Pardo, PE
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DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR CLARK STREET TOWNHOMES

This Declaration of Covenants, Conditions, and Restrictions ("Declaration") is made this [DATE], by
[DEVELOPER'S NAME], hereinafter referred to as "Declarant."

RECITALS

WHEREAS, the Declarant is the owner of certain real property located on Clark Street in Southern
Pines, Moore County, North Carolina, as more particularly described in Exhibit A attached hereto
and made a part hereof (the "Property");

WHEREAS, the Declarant desires to create a residential community to be known as "Clark Street
Townhomes" (the "Subdivision") and to provide for the preservation of the values and amenities in
said Subdivision and for the maintenance of the Common Areas, private roads, and other
improvements;

WHEREAS, the Declarant desires to subject the Property to the provisions of this Declaration, which
are intended to protect the value and desirability of the Subdivision and to be binding upon all
persons having any right, title, or interest in the Property or any part thereof;

NOW, THEREFORE, the Declarant hereby declares that the Property shall be held, sold, and
conveyed subject to the following easements, restrictions, covenants, and conditions, which are
for the purpose of protecting the value and desirability of the Property and which shall run with the
land and be binding on all parties having any right, title, or interest in the Property or any part
thereof, and their heirs, successors, and assigns, and shall inure to the benefit of each Owner
thereof.

ARTICLE I: DEFINITIONS

1. "Association" shall mean the Clark Street Townhomes Homeowners Association, Inc., a North
Carolina nonprofit corporation, its successors, and assigns.
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2. "Common Area" shall mean all real property and improvements thereon owned by the
Association for the common use and enjoyment of the Owners, including, but not limited to, private
roads, green spaces, and landscaped areas.

3. "Lot" shall mean any numbered plot of land shown on the recorded subdivision plat of the
Property, which is intended for development as a townhome.

4."Owner" shall mean the record owner, whether one or more persons or entities, of fee simple title
to any Lot within the Subdivision, including contract sellers but excluding those having such
interest merely as security for the performance of an obligation.

5. "Declarant” shall mean [DEVELOPER'S NAME], its successors, and assigns, if such successors or
assigns should acquire more than one undeveloped Lot from the Declarant for the purpose of
development.

6. "Subdivision" shall refer to the planned community known as Clark Street Townhomes, located
on Clark Street in Southern Pines, North Carolina.

ARTICLE II: PROPERTY RIGHTS

1. Owner’s Easement of Enjoyment: Every Owner shall have a right and easement of enjoymentin
and to the Common Area, which shall be appurtenant to and shall pass with the title to every Lot,
subject to the following provisions:

- The right of the Association to establish reasonable rules and regulations governing the use of
the Common Area.

- The right of the Association to suspend the voting rights and rights to use the Common Area by
an Owner for any period during which any assessment against such Owner’s Lot remains unpaid,
and for a period not to exceed sixty (60) days for any infraction of its published rules and
regulations.

- The right of the Association to dedicate or transfer all or any part of the Common Area to any
public agency, authority, or utility for such purposes and subject to such conditions as may be
agreed to by the Members.

2. Private Roads: The roads within the Subdivision are private and shall be maintained by the
Association. No Owner shall block, obstruct, or hinder traffic on the private roads. The Association
may adopt rules regulating parking and speed limits on private roads.

ARTICLE III: HOMEOWNERS ASSOCIATION
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1. Membership: Every Owner of a Lot within the Subdivision shall automatically be a member of the
Association. Membership shall be appurtenant to and may not be separated from ownership of any
Lot.

2. Voting Rights:

- Declarant Voting Rights: The Declarant shall be entitled to ten (10) votes for each Lot they own
within the Subdivision. This special voting right shall continue until the Declarant no longer owns
any Lots or until the Declarant voluntarily relinquishes this right in writing.

- Owner Voting Rights: After the Declarant no longer owns any Lots or relinquishes the special
voting rights, each Lot shall have one (1) vote in the Association.

- Voting rights are subject to suspension as provided herein and in the Bylaws of the Association.

3. Board of Directors:The affairs of the Association shall be managed by a Board of Directors. The
number, term, and qualifications of the Directors shall be as set forth in the Bylaws of the
Association.

4. Assessments:

- Creation of the Lien and Personal Obligation of Assessments:** The Declarant, for each Lot
owned within the Subdivision, hereby covenants, and each Owner of any Lot by acceptance of a
deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and
agree to pay to the Association: (1) annual assessments or charges; (2) special assessments for
capital improvements; and (3) special assessments levied for emergency purposes. Such
assessments, together with interest thereon and costs of collection, shall be a charge on the Lot
and shall be a continuing lien upon the Lot against which each such assessment is made.

- Purpose of Assessments: The assessments levied by the Association shall be used exclusively to
promote the recreation, health, safety, and welfare of the residents in the Subdivision and for the
improvement and maintenance of the Common Areas, including the maintenance of private roads,
open spaces, and landscaping.

ARTICLE IV: USE RESTRICTIONS

1. Residential Use: All Lots shall be used for residential purposes only. No trade, business, or
commercial activity shall be conducted on any Lot, except for home offices or home-based
businesses that do not generate customer traffic, noise, or other nuisances detectable outside of
the dwelling.
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2. Architectural Control:

- No structure, including any building, fence, wall, or other improvement, shall be commenced,
erected, or maintained on any Lot, nor shall any exterior addition to or change or alteration therein
be made, until the plans and specifications showing the nature, kind, shape, height, materials, and
location of the same have been submitted to and approved in writing by the Architectural Control
Committee (ACC).

- The ACC shall consist of three (3) members appointed by the Declarant during the Development
Period and by the Board of Directors thereafter. The ACC shall consider the harmony of external
design with existing structures, location with respect to topography and finished grade elevation,
and conformity with the overall aesthetic of the Subdivision.

3. Nuisances: No noxious or offensive activity shall be carried on upon any Lot, nor shall anything
be done thereon which may become an annoyance or nuisance to the neighborhood. Owners shall
refrain from activities that generate excessive noise, odor, or pollution.

4. Parking and Vehicle Restrictions:

- Parking shall be restricted to private driveways and garages. No vehicles shall be parked on the
streets or Common Areas, except in designated guest parking spaces.

- Commercial vehicles, trailers, boats, and recreational vehicles shall not be parked on any Lot or
street within the Subdivision unless stored in a garage or otherwise concealed from public view.

5. Pets:

- A maximum of two (2) household pets may be kept, provided they are not kept, bred, or
maintained for commercial purposes. Pets shall be restrained at all times when outside the
dwelling and must not create excessive noise or disturbance.

- Owners shall be responsible for cleaning up after their pets in the Common Areas.

6. Trash and Recycling:

- Trash service is provided by the town. Trash and recycling containers shall be stored out of view
from the street, except on collection days when they may be placed at the curb.

- All garbage and recycling must be placed in secure, approved containers.

7. Lawn and Open Space Maintenance:
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- The Association shall be responsible for the maintenance of all lawns and open spaces within
the Subdivision, including mowing, fertilizing, and landscaping.

- No Owner shall alter, landscape, or plant in these areas without the prior written approval of the
Association.

ARTICLE V: INSURANCE AND MAINTENANCE

1. Insurance:*

- The Association shall maintain adequate property insurance covering the Common Areas and
any improvements thereon against loss or damage by fire, flood, storm, and other hazards,
including liability insurance covering the Common Areas and the Board of Directors.

- Each Owner shall be responsible for obtaining insurance coverage for their Lot and townhome,
including casualty, liability, and flood insurance if applicable.

2. Maintenance:

- The Association shall maintain the Common Areas, including roads, open spaces, and
landscaping. Maintenance shall include, but not be limited to, repair, replacement, and upkeep of
all common facilities, utilities, and infrastructure.

- Each Owner shall maintain their townhome and Lot in good condition and repair, including, but
not limited to, exterior surfaces, roofs, windows, doors, and landscaping within the Lot boundaries.

ARTICLE VI: EASEMENTS

1. Utility Easements: There is hereby reserved a blanket easement over, under

, and through the Subdivision for the installation, repair, and maintenance of utilities, including but
not limited to water, sewer, electricity, gas, cable television, and telecommunications.

2. Ingress and Egress: Easements for ingress and egress over private roads are hereby established
for the benefit of all Owners and the Association. No Owner shall obstruct or interfere with the use
of these easements.
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3. Drainage Easements: Easements for drainage facilities are hereby reserved, and no structure or
improvement shall be placed within such easements that would interfere with the flow of water or
maintenance of drainage systems.

ARTICLE VII: AMENDMENT

1. Amendment by Declarant: The Declarant reserves the right to unilaterally amend this Declaration
for so long as the Declarant owns any Lot within the Subdivision. Any amendment by the Declarant
shall be consistent with the general purposes of this Declaration.

2. Amendment by Owners: After the Declarant no longer owns any Lots, this Declaration may be
amended by a vote of two-thirds (2/3) of the Owners, with each Lot receiving one vote.
Amendments shall be recorded in the public records of Moore County, North Carolina, to be
effective.

ARTICLE VIII: GENERAL PROVISIONS

1. Enforcement: The Association or any Owner shall have the right to enforce, by proceedings at law
or in equity, all covenants, restrictions, easements, and liens now or hereafter imposed by this
Declaration. Failure to enforce any provision hereof shall in no event be deemed a waiver of the
right to do so thereafter.

2. Severability: Invalidation of any provision of this Declaration by judgment or court order shall not
affect any other provisions, which shall remain in full force and effect.

3. Duration: The covenants and restrictions of this Declaration shall run with and bind the land, and
shallinure to the benefit of and be enforceable by the Association, the Declarant, and any Owner,
their respective legal representatives, heirs, successors, and assigns, for a term of fifty (50) years
from the date this Declaration is recorded, after which time they shall automatically extend for
successive periods of ten (10) years unless an instrument signed by the then-Owners of two-thirds
(2/3) of the Lots has been recorded agreeing to terminate or amend these covenants.

4. Interpretation: The provisions of this Declaration shall be liberally construed to effectuate its
purpose of creating a uniform plan for the development and operation of a residential community.
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Headings are for convenience only and shall not affect the meaning or interpretation of any
provision herein.

IN WITNESS WHEREOF, the Declarant has executed this Declaration on the day and year first above
written.

[DEVELOPER'S NAME]

[DEVELOPER'S SIGNATURE]

EXHIBIT A: Legal Description of Property
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RLUAC

Regional Land Use Advisory Commission

TOWN OF SOUTHERN PINES COURTESY REVIEW

Case: MAPP-02-24 Clark Street Townhomes
Location: Between Clark Street and Midlothian Drive
PIN#s: 858219617079

September 11, 2024

Following a review of the above referenced application by the RLUAC Land Use
Committee, it has been determined that:

e The site is designated as Important to Protect in the Fort Liberty Compatible Use
Rating system due to its location within a designated High Quality Waters drainage
area (Mill Creek HQW Management Area).

RLUAC also encourages the Town of Southern Pines and the owner / developer to take
such measures as are feasible to limit the impact of stormwater runoff from the future
development of the site on McDeeds Creek (a tributary of Mill Creek) and the Mill Creek
High Quality Waters Management Area. Maintaining the integrity of important
environmental assets contributes to the overall compatibility of our region with Fort
Liberty’s environmental protection mission, which goes hand-in-hand with its military
training and operational missions. Beyond the potential environmental impact of the
proposed development, the nature of the use proposed for the site does not present any
compatibility concerns with regard to military training or operations.

While RLUAC s findings and recommendations are non-binding on the Town of Southern
Pines, their consideration and incorporation into your review of this case will help to
improve compatibility outcomes for our region as a whole by protecting Fort Liberty’s
military training and operational missions.

Thank you for allowing RLUAC to review this case.

Kia Anthony, Chairman
Vagn K. Hansen |1, AICP, Executive Director

* 6250 Raeford Road * Fayetteville * NC * 28304 * Office: (910) 398-3743 * director@rluac.com *
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Agenda Item

To: Planning Board

Via: BJ Grieve, Planning Director

From: Alaina Mallette, Senior Planner

Subject: OA-03-24: Landscaping and Tree Protection
Amendments to the Unified Development Ordinance
(UDO).

Date: September 19, 2024

I. SUMMARY OF AMENDMENT REQUEST

The Town of Southern Pines Planning Department is proposing to amend the Unified
Development Ordinance (UDO) with a variety of text amendments primarily related to tree
protection procedures, open space standards, and landscaping code. The proposed
amendments are an implementation of Policies 3.2, 3.8, 4.1, 4.45,4.5,4.7,4.9, and 4.10 in
the town’s 2040 Comprehensive Plan. Work on implementing these policies in the town’s
long-rage plan was prioritized by the Town Council in October of 2023. The planning staff
is therefore requesting Planning Board and Town Council review and approval per UDO
§2.17. The proposed amendments are as follows, with reference to applicable section(s) of
the UDO proposed for amendment:

1. Amend Exhibit 2-1 and add a new section, UDO §2.49, to create a new
development review process called Tree Protection Plan review.

2. Amend UDO §3.5.14(G) open space standards for Planned Development
districts to require that the existing 20% of gross land area Open Space
requirement incorporate Usable Open Space and Tree Protection Areas.

3. Amend UDO §3.6.8(F) to differentiate riparian buffers from landscaping
buffers and require a larger riparian buffer for development along perennial
waters.

4. Amend UDO §4.3.1 Landscaping Code Findings and Purpose, §4.3.3 Street
Trees, §4.3.4 Buffers, Exhibit 4-4 Minimum Planting Requirements in Buffers,
§4.3.5 Landscape Screens, Exhibit 4-5 Vehicle Use Area Planting
Requirements, §4.3.8 Variations, §4.3.9 Plant Material and Installation
Standards, §4.3.11 Maintenance Responsibility, and §4.3.13 Existing
Vegetation Credits to strike a balance between prescriptive standards and
performance-based standards intended to improve landscaping design for new
development. Provisions that have required interpretation by the Planning
Director have been further detailed to provide clarification.

5. Remove Exhibit 4-3 Minimum Buffer Widths in Highway Corridor Overlay
Districts due to redundancy and inconsistency with Exhibit 3-13 Highway
Corridor Overlay District Development Standards.

0OA-03-24 Open Space and Landscaping September 2024 Planning Board 10f7
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6. Add a new section (and renumber following sections starting at UDO §4.3.8)
for Stormwater Pond Landscaping.

7. Amend UDO §4.4 Tree and Ecosystem Protection, §4.4.2 Applicability, §4.4.3
Permitted Uses, and §4.4.6 Construction Activity on or Adjacent to Public
Rights-of-Way to differentiate tree protection in public rights-of-way and on
private land.

8. Move UDO §4.4.4 Ecosystems and §4.4.5 Specimen Trees—as they do not
contain regulatory language, rather informative local context—to Appendix F
Screening and Trees and Chapter 9 Definitions.

9. Remove UDO §4.4.7 Preservation and Removal on Private Property and amend
UDO §4.9 Open Space to clarify tree protection on private land. Amendments
to the Open Space Standards section include a reorganization of provisions for
clarity, a requirement for Tree Protection Areas in Planned Development;
Facilities, Recreation, and Resources; Rural Estate; Rural Residential;
Residential Single Family (30,000 square-foot lot minimum, RS-3); West
Southern Pines Overlay; and High-Quality Water or Critical Water Watershed
Protection Overlay districts. The proposed addition, Tree Protection Areas
Required, includes an applicability statement, exemptions, prioritization of
areas, and standards. Lastly, UDO §4.4.6 Flexibility in Administration
Authorized has proposed amendments to clarify how and under what
circumstances variation may be granted from Open Space requirements.

10. Add definitions for Buffer, Riparian Buffer, Undisturbed Buffer, Certified
Arborist, Licensed Landscape Contractor, Open Space, Pollinator Garden,
Registered Forester, Registered Landscape Architect, Significant Natural
Resource Areas, Significant Tree Stands, Specimen Tree, Tree, Tree Canopy,
Tree Protection, Tree Protection Area, and Tree Protection Plan.

11. Amend UDO Appendix A Site Plan Checklist and Landscaping Plan Checklist
and add Tree Protection Plan Checklist to UDO Appendix A.

12. Amend Appendix F Screening and Trees—proposed to become Tree
Protection, Landscaping Guidelines, and Recommended Plants—to add context
regarding local ecosystems, Longleaf Pines, and recommended groundcovers,
wildflowers, and native grasses as well as improve guidelines for tree
protection, tree planting, and recommended lists for small trees, large trees,
small shrubs, and large shrubs.

13. Remove and replace all illustrations in UDO Appendix G with graphics on the
typical Sandhills of North Carolina wetland profile, example of stormwater
pond landscaping, tree protection zone details as well as updated landscaping
requirement illustrations.

The specific text of each proposed amendment, along with margin comments providing
explanatory context for many of the changes, may be found in the attachments to this staff
report. Planning staff will provide further explanation at the public hearing on September
19, 2024.

0OA-03-24 Open Space and Landscaping September 2024 Planning Board 20f7
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II. PLANNING BOARD INITIAL REVIEW

On July 18, 2024, the Planning Department presented a public hearing draft of the tree
protection, landscaping, and open space text amendment. The Town’s Senior Planner,
Alaina Mallette, stated that the Comprehensive Plan calls for tree protection to be one of
the top 10 priorities for the Town and provided an overview of the proposed text
amendments accompanied by a PowerPoint presentation. Staff emphasized that there are
relief measures available to applicants on sites where tree protection does not make sense
for whatever reason, whether because of topography, the size of the site, etc. and those
situations are listed in the Landscaping and Open Space standards. Some administrative
relief is permitted and there is also legislative flexibility in terms of a Conditional Zoning
District if the open space standard needs to be reduced for some reason. The Planned
Development process also allows for an applicant to request lower standards and through
a quasi-judicial process with the Board of Adjustment they can request a variance if a
hardship on the site can be proven.

Member Bleggi inquired about the penalty for noncompliance. Staff responded that NCGS
160D-921 speaks to the ability to have a consequence in terms of time. If a development
is in one of the zones or an overlay district that requires a tree protection plan and the site
is cleared before having an approved tree protection plan, the penalty is a three-year delay
in development of the property. Member Bleggi stated that there should be alternatives to
delaying a project, such as a fine or a requirement to plant more trees in a different area.

Staff responded that the Comprehensive Plan calls for a payment-in-lieu program. They
looked into that option as an alternative and that would require a third party who is able to
quantify the value of the land as open space and establish a dollar amount for the site.
Member Bleggi stated that he was in favor of the plan but it passes the burden on to the
developer and there should be some type of reward for compliance. He also asked if
development in the 100-year floodplain has ever been an issue for the Town.

Staff responded that building in the floodplain was not being prohibited. It is one of the
priority areas for protection after natural areas that include endangered species and
specimen trees. Member Bleggi stated that there are sites that need to be cleared to install
infrastructure. The fine could be large enough to cover the cost of replanting the trees.

Member Harvey asked if staff had looked at what has worked in other jurisdictions. Staff
responded that they had looked at Fuquay-Varina, Cary, Wake County, Charlotte and some
communities in Georgia. Member Bleggi stated that local banks are going to be unwilling
to finance new development with the risk of a 3-year penalty. Discussion among the Board
members continued regarding alternatives to the 3-year penalty.

Mr. Chris Dunn, resident of Southern Pines, inquired about the penalty for using exterior
building materials that have not been approved. Staff responded that a Certificate of
Occupancy would not be issued until the building was brought into compliance with the
approved Architectural Compliance Permit. Ray Owen, resident of Southern Pines, stated
that he had worked with UNC Greensboro in the initial studies of the old growth longleaf
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pines in Weymouth Woods. The oldest longleaf pine trees are in this area and it is what
the Town is named for them. The trees are cavity trees for the rock-cockaded woodpeckers,
which is a federally endangered species and locations of the trees are GPS mapped.

Member Bleggi asked Mr. Owen about cavity trees that have been removed and if there
are designated areas where trees should be replanted. Mr. Owen responded that there are
fines for removing cavity trees and mitigation is a very valuable tool. Member Garner asked
if red-cockaded woodpecker trees on Morganton Road were removed she would love to
see that pursued as that is against federal law. She asked if other endangered species in
addition to the red-cockaded woodpecker had been displaced due to development along
Morganton Road. Mr. Owen responded that studies were conducted in the 1980°s and it is
pretty phenomenal the number of different species that were there. Vince Zucchino,
resident of Pinehurst, stated that the soil conditions are what need to be protected. It is
very difficult to grow a longleaf pine forest once the ground has been compromised.

Jeff Grey, Town Arborist, stated that a red-cockaded habitat tree that is removed will take
85 years to grow back. Member Harvey inquired about the federal law regarding the
penalty for removal of a red-cockaded habitat tree. Staff responded that the Town does not
regulate the Endangered Species Act. Member Bleggi stated that the penalty is so
significant that the land is worthless to the developer.

A motion carried to continue the public hearing to the September 19, 2024 regular meeting
to allow staff time to address the following:

1. Consider rewards, payment-in-lieu or alternative punitive measures to the three-
year project pause;

2. Concerns regarding language of 4.7 and consider loopholes for getting around

punitive measures;

Consider rewards for adding needed trees to certain areas;

4. Concerns over the 100-year floodplain — it is prohibitive to development or are

there alternatives to allow crossing;

Mitigation alternatives for partial clearing;

6. Consider the town’s ability to request outside expertise regarding the effect of tree
removal for review and/or mitigation; and

7. Other issues that may arise during discussions.

[98)

N

Planning staff has researched each of the items identified above by the Planning Board at
the July 18, 2024 meeting and will present and discuss actions taken with the Planning
Board at the September 19, 2024 meeting. Planning staff have also met with individual
members of the tree protection working group, town staff and management, and have
received additional comments from representatives of the development community. The
new public hearing drafted text amendment reflect some of the feedback provided.
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III.  APPLICATION REVIEW

A. Review Process
Applications for text amendments are reviewed pursuant to UDO §2.17.

B. Key Dates
e Kick-off of the Tree Protection Working Group: January 11, 2024
e Original Public Hearing Draft Available for Review: May 2024
e Original Public Hearing Draft Continued for Additional Outreach: May
2024
e Second Public Hearing Draft Available for Review: July 2024
e Third Public Hearing Draft Available for Review: September 2024
e Notice of Planning Board Public Hearing
o Internet: June 28, 2024
o Published: July 3 and July 10, 2024
e Planning Board Public Hearing: July 18, 2024 (continued within active
hearing)
e Planning Board Public Hearing Continued: September 19, 2024

C. Criteria for Review
When reviewing an application for amendments to the text of the UDO, the hearing
bodies (Planning Board followed by Town Council) shall consider and be guided
by the following criteria, as set forth in UDO §2.17.10:

2.17.10. Criteria for UDO Text Amendments
In its review of an application for a UDO text amendment, the Hearing Bodies shall
consider the following criteria. No single factor is controlling; instead, each must
be weighed in relation to the other standards.

(A) Consistency. The text amendment shall be consistent with the adopted
Comprehensive Plan.

(B) Health, Safety, and Welfare. The amending ordinance must bear a substantial
relationship to the public health, safety, or general welfare, or protect and
preserve historical cultural places and areas.

(C) Public Policy. Certain public policies in favor of the text amendment may be
considered. Examples include a need for affordable housing, economic
development, mixed-use development, or sustainable environmental features,
which are consistent with the Town, area, neighborhood, or specific plans.

(D) Other Factors. The Hearing Body may consider any other factors relevant to a
text amendment application under state law.

(E) Impacts. The Hearing Bodies shall not regard as controlling any advantages
or disadvantages to the individual requesting the change, but shall consider the
impact of the proposed amendment on the public at large.
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D. Staff Comments

All of the proposed amendments to the UDO are depicted using strikeeut for
proposed deletions and underline for proposed additions on a copy of the UDO that
is attached to this staff report. Changes since the July 18, 2024 version are shown
in bold, as well. Furthermore, margin comments explain the reason for the proposed
amendment and the policy or policies from the 2040 Comprehensive Plan being
implemented with each proposed change. Planning staff is available during regular
business hours prior to the Planning Board public hearing on July 18, 2024 for
questions and/or to discuss any of the proposed amendments. Each topic will be
presented to the Planning Board and public at the July 18, 2024 Planning Board
Regular meeting.

The Planning Board’s primary role when reviewing proposed amendments to the
UDO is to advise and comment on whether the proposed amendment is consistent
with the Comprehensive Plan. In this case, the proposed amendments to the UDO
aim to enhance the landscaping code based on a critical analysis of each section
while also enhancing the open space standards, a direct implementation of the 6™
of the Top 10 Initiatives as well as Policies 3.2, 3.8, 4.1,4.4,4.5,4.7,4.9, and 4.10
in the 2040 Comprehensive Plan. Some of the proposed changes to the UDO are
also implementation of other policies in the Comprehensive Plan, a reorganization
of existing provisions for better flow and readability, and removal of unenforceable
provisions. Margin notes provide reasoning, context, and examples for better
understanding of the proposed changes.

E. Outside Agency Comments
A request for comment was emailed to representatives from the Regional Land Use
Advisory Commission (RLUAC), North Carolina Department of Transportation
(NCDOT), U.S. Fish and Wildlife Service, Moore County Airport and
representatives of the Town of Southern Pines on June 26, 2024.

As of the completion of the staff report on July 10, 2024 responses have been
received from RLUAC and the Southern Pines Utility Superintendent, the former
providing a letter of support (see Attachment 3) and the latter stating that they have
no comment on the proposed amendments. Planning staff also received a letter of
support for the North Carolina Wildlife Resources Commission, following a
presentation about the Town’s efforts at the June 2024 Sandhills Conservation
Partnership meeting.

Any additional responses received from other agencies following completion of this
staff report but prior to the public hearings will be provided verbally at the hearings.

IV.  ATTACHMENTS
1. Draft Planning Board Resolution to Adopt a Written Recommendation
2. Sections of the current UDO with proposed amendments, using strikeeut for
proposed deletions and underline for proposed additions.
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3. Tree Protection Area Applicability Map
4. Agency Comments/Letters of Support

V. PLANNING BOARD ACTION

The Planning Board shall consider the criteria for text amendments found in UDO
§2.17.10, including consistency with the Comprehensive. Per North Carolina General
Statute 160D-604(d), prior to consideration of the proposed text amendments by the Town
Council, the Planning Board shall advise and comment on whether the proposed
amendments are consistent with the Comprehensive Plan. The Planning Board shall
provide a written recommendation to the Town Council that addresses plan consistency
and other matters as deemed appropriate by the Planning Board, but a comment by the
Planning Board that a proposed amendment is inconsistent with the Comprehensive Plan
shall not preclude consideration or approval of the proposed amendments by the Town
Council.

To assist the Planning Board in performing this task, Town staff has prepared the following
draft motions for the Planning Board’s consideration, possible modification as necessary,
and adoption:

I move that after reviewing the proposed text amendments to the UDO and
considering the criteria for approval of text amendments to the UDO found in UDO
§2.17.10:

1. The proposed amendments are consistent with the 2040 Comprehensive Plan
for the reasons set forth in Attachment 1 of September 19, 2024, staff report
0A-03-24;

2. The proposed amendments are consistent with the Comprehensive Plan for the
reasons set forth in Attachment 1 of staff report OA-03-24 and as revised by the
Planning Board as follows;

3. The proposed amendments are inconsistent with the Comprehensive Plan for the
reasons set forth in Attachment 1 of staff report OA-03-24 as revised by the
Planning Board as follows;

I further move that the following other matters were considered by the Planning Board and
shall be added to Attachment 1 by Town staff as part of the Planning Board’s written
recommendation to the Town Council:

1.

And, therefore, I move to:

1. Recommend approval of OA-03-24 to the Town Council.

2. Recommend denial of OA-03-24 to the Town Council
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Southern
Pines

PLANNING BOARD
RESOLUTION TO ADOPT A WRITTEN RECOMMENDATION
FOR ORDINANCE AMENDMENT APPLICATION
0A-03-24

WHEREAS, Section 160D-701 of the North Carolina General Statutes specifies that zoning
regulations shall be made in accordance with a comprehensive plan and shall be designed to protect
the public health, safety and general welfare; and

WHEREAS, Section 160D-604 of the North Carolina General Statutes specifies that the Planning
Board shall, with any ordinance amendment or zoning map amendment, advise and comment on
whether the proposed action is consistent with the adopted Comprehensive Plan and on other
matters as deemed appropriate by the Planning Board, and that the Planning Board shall provide
this in the form of a written recommendation to the Town Council; and

WHEREAS, the Planning Board conducted a duly-noticed public hearing during two meetings
held on July 8 and September 19, 2024, to listen to public comments, ask questions of the Town’s
Planning staff and to consider ordinance amendment application OA-03-24. After the public
hearing was opened on July 8, 2024, the Planning Board requested a two-month continuance for
staff to conduct additional research, which were addressed and included in the September 19, 2024,
public hearing drafted text amendments.

NOW, THEREFORE BE IT RESOLVED that the Planning Board finds and recommends to the
Town Council that the revisions to the Unified Development Ordinance (UDO) that have been
prepared by town staff are reasonable, in the public interest and are consistent with the Town of
Southern Pines 2040 Comprehensive Plan (2040 Comprehensive Plan).

The 2040 Comprehensive Plan supports growth and development as long as it retains the character
of the community. The 6" Initiative in the Top 10 Initiatives is to implement standards and
protocols for protecting open space throughout the community, including the protection of specific
tree canopy areas. This initiative further states that the Town should consider the context and needs
of a large open space framework that expands an accessible comprehensive, connected, and
continuous open space network. The proposed text amendments do not increase the open space
requirements, but prioritizes tree protection areas over usable and unusable cleared areas in the
rural portions of the town, undeveloped planned development districts, and in the high-quality
watershed. Policies 4.1, 4.4, 4.5, 4.9, and 4.10 all call for development to consider and protect the
community’s existing “green infrastructure” when designing sites. The proposed Tree Protection
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Plan and Tree Protection Areas are a deliberate effort to protect natural areas as an amenity at the
beginning of a project’s design rather than an afterthought at the end of a project’s design.
Regarding Policy 4.7, of the prioritized Tree Protection Areas includes special flood hazard areas,
which is a step towards fully implementing this policy.

Regarding the proposed landscaping code amendments, the proposed changes reflect better
horticultural practices that will ultimately enhance the community’s appearance and sense of place
as “Southern Pines,” thus implementing Policies 3.2. Changes to tree protection and planting
guidelines provide applicants with the tools and expectations for protecting existing tree canopy
while also planting beautiful built environments. Prohibiting invasive species and recommending
native species will also enhance the community appearance and sense of place in the Sandhills of
North Carolina.

Both the proposed landscaping code and open space standard amendments underscore Policy 3.8,
which calls for development to emphasize public spaces and reinforce the human scale of their
designs. Both healthy, mature landscaping and protected, mature existing tree canopy enhance
walking, biking, shopping, and driving experiences. New built environments have the potential to
be even more welcoming by offering well-designed landscaping and protected open space with
shade and both passive and active recreation space for the public rather than unusable open space
and cleared forested lots.

Therefore, the proposed text amendments are reasonable and in the public interest and consistent
with the new 2040 Comprehensive Plan.

ADOPTED this the 19" day of September, 2024.

Diane T. Westbrook, Chair

ATTEST:

Cindy Williams
Secretary to the Planning Board
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Southern Pines Unified Development Ordinance

2.5.4. No Occupancy, Use or Sale of Lots until Requirements
Fulfilled
All Development shall comply with such approved plans and applications, as
well as the provisions of this UDO. Approvals authorize the Applicant to
commence specified activities. However, the intended use may not be
established, no Building may be occupied and in the case of Subdivisions no
Lots may be sold until all of the requirements of this UDO and additional
requirements imposed pursuant to approval have been met.

2.5.5. Authorizing Use or Occupancy before Completion of
Development

(A) Subject to TRC comments, Planning Director may authorize the use or the

occupancy of Developments prior to completion if:

(1)  The Applicant provides security satisfactory to the Planning Director

that is sufficient to ensure that all approval requirements will be
fulfilled by a specified date not to exceed twelve (12) months as
determined by the Planning Director; and

()

Chapter 2. Development Processes

The security shall be sufficient to ensure compliance and be
approved by the Town Attorney prior to the Planning Director
authorizing the intended use or occupancy.

(Ord. #1919)

(B) The authorization identified in this section is limited to the following:

(1)

()

(3)

(4)

When, because of weather conditions or other factors beyond the
control of the Applicant, exclusive of financial'hardship, it would be
unreasonable to require the Applicant to comply with all of the
requirements of this UDO prior to commencing the intended use of
the property or occupying any Buildings;

The authorized use or occupancy is eonsistent with an approved

phasing plan;

When the Town Councikimposes additional requirements pursuant
to SUPs or the Applicant-proposes to install amenities beyond those
required by this UDO; or

When the Developer is selling only undeveloped Lots after Final Plat
approval and'acceptance of surety or improvements.

Exhibit 2-1: Review Process Overview

Public Review

Development Application
P PP Process

Approvals Requiring a Public Hearing:

Recommendation

Final Decision Section/Comments

Comprehensive Plan Amendment Legislative Hearing Planning Board Town Council Superior Court 2.16
UDO Text Amendment Legislative Hearing Planning Board Town Council Superior Court 2.17
UDO Map Amendment Legislative Hearing Planning Board Town Council Superior Court 2.17
Planned Development District: 2.18

Pre-Application Conference (required) -

- 2.5.7 / Advisory

Neighborhood Meeting (required) -

2.15 / Applicant
responsibility

Conceptual Development Plan Legislative Hearing Planning Board Town Council Superior Court 2.18.4
Preliminary Development Plan (includes contingent zoning . .
o R PR Evidentiary . . .
approval, preliminary plat approval is a Quasi-judicial Hearin Planning Board Town Council Superior Court 2.185
Decision) J
Amended 2-3
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Southern Pines Unified Development Ordinance

Development Application

Public Review
Process

Recommendation

Final Decision

Chapter 2. Development Processes

Section/Comments

Pre-Application Conference (required)

Development Agreement (optional) Legislative Hearing Town Manager Town Council 2.20.7

Final Development Plan (includes final zoning approval and Planning . . .

may include Final Plat approval) Director/TRC Planning Director Town Council 2187
Major Subdivision: 2.20

2.20/2// Advisory

Neighborhood Meeting (recommended)

2.20.3 / Applicant
responsibility

Preliminary Plat (includes SUP approval) Ev::rrlitr:agry Planning Board Town Council Superior Court 2.20.4
Development Agreement (optional) Legislative Hearing Town Manager Town Council 2.20.7
. Planning . . .
- D 2.20.
Final Plat Director/TRC Planning Director Town, Council 0.8
Special Use Permit Ev:izr:itr:agry Planning Board Town Council Superior Court 2.21
Variance Ev}‘licizr:it:;ry Planning Director Board of Adjustment Superior Court 2.22
Evi "
Appeals v};(:rrlitr:agry Planning Director Board of Adjustment Superior Court 2.23
Vested Rights Determination Ev;{(izr:it:]agry Planning Director Town Council Superior Court 2.24
Development Approval Revocation Ev;'(iezr:it:]agry Planning Director Planning Board Town Council 2.25
- . . Evidentiary . . Historic District Board of
Certificate of Appropriateness — Major Work Hearing Planning Director Commission Adjustment 2.28
Vacations of Streets and Alleys Legislative Hearin, Planning City Council Superior Court 2.29
¥ 8 3 Director/TRC ¥ P .
Approvals NOT Requiring a Public Hearing: =
Architectural Compliance Permit (non-compliant with Section
4.10 and/or greater than or equal to 10,000 square feet Gross - Planning Director Town Council Superior Court 2.26
Floor Area)
Architectural Compliance Permit (compliant with Section 4.10 . . .
and less than 10,000 square feet Gross Floor Area) - Planning Director Town Council 2.26
Mm'or S'udeVISIOn (includes Lot splits, Lot'consolldatlon, . TRC Planning Director Town Council 232
dedications, and conveyances to the public)
Vacations of, Easements or Plats - _Plannlng Town Council District Court 2.33
Director/TRC
Amended 2-4
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Southern Pines Unified Development Ordinance

Development Application

Public Review

Recommendation

Final Decision

Chapter 2. Development Processes

Section/Comments

Process
Plats, Amending - TRC Planning Director Town Council 2.34
. . . h Board of
Zoning Permit / Change of Use - TRC Planning Director Adjustment 2.35
" . . . . . Board of
Land Disturbance Permit (Grading and Erosion Control Plan) - TRC Planning Director . 2.36
Adjustment
Board of 2:37/ TRC review not
Building Permit - TRC Planning Director . required for detached single -
Adjustment . .
family Dwellings
Board of
ifi f - TR Pl ing Di 2.
Certificates of Occupancy C anning Director Adjustment 39
Floodplain Development Permit -—- TRC Planning Director Board() 2.40
P P s Adjustment :
. . . . Board of
Sign Permit - TRC Planning Director Adjustment 2.41
Driveway Permit / Right-of-Way Permit - TRC Planning Director Board of 2.42
\ g v J Adjustment :
. . . . Board of
Home Occupation Permit - TRC Planning Direttor . 2.43
Adjustment
Temporary Use Permit - TRC Planning Director Town Council 2.44
Certificate of Appropriateness — Minor Work - Planning Director Planning Director Historic PIS.'(I'ICI 2.45
Commission
. . . . h Board of
Administrative Relief -- TRC Planning Director . 2.46
Adjustment
Watershed Protection Permit (inside of CB zoning district) - TRC Planning Director Town Council 2.47
Watershed Protection Permit (outside of CB zoning district) Planning Director Town Council Superior Court 2.47
Planping Director
Site Plan (Engineering and Construction Plans) - Town, Engineer Fire TRC - 2.20.5/2.48
Marshal
Improvement Guarantees (optional) - TRC Town Manager - 2.20.6
Tree Protection Plan - TRC Planning Director B_OLdOf 2.49
- Adjustment
Ord. #1714; Ord. #1716; Ord. #1703; Ord #1890; Ord. #1919; Ord. #2092, Ord. #3031 . .
( / 2.5.6. Burden of Persuasion Regarding Approval

Amended

(A) The Applicant has the burden of producing sufficient substantial,
competent and material evidence for the Hearing Body to conclude that

2-5
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Southern Pines Unified Development Ordinance

(C) The Town may reserve its right, title, and interest in any utility
improvement or easement within a street closed pursuant to this section.
Such reservation shall be stated in the order of closing. Such reservation
also extends to utility improvements or easements owned by private
utilities which at the time of the street closing have a utility agreement or
franchise with the Town. To retain such easements, the Town Council shall,
after public hearing, approve a "declaration of retention of utility
easements" specifically describing such easements.

2.29.7. Recording Procedures

The recorder of deeds shall write legibly on the vacated plat the word
“vacated,” and shall enter on the plat a reference to the volume and page at
which the vacating instrument is recorded.

(Ord. #1714)

PART Ill - PERMITS AND APPROVALS NOT REQUIRING A
PUBLIC HEARING

2.30. ADMINISTRATIVE DEVELOPMENT APPROVALS

2.30.1. Generally

(A) Administrative Development Approvals are routine, non-discretionary UDO
implementation matters carried out by the staff, including issuance of
permits for permitted uses. In general, the Planning Director is a purely
administrative agent following the literal provisions of this UDO.

(B) The Planning Director may engage in some fact finding, to determine
objective facts that do not involve an element of discretion. In contrast te
evidentiary and Legislative Hearings, Administrative Decisions are made
without a hearing at all, with the staff member reviewing an application to
determine if it is complete and compliant with objective standards’set
forth in this UDO.

(C) No notice shall be required for an administrative permit issued pursuant to
this UDO unless otherwise provided by this Ordinance or by law.
(Ord. #1919)

Amended

Chapter 3. Zoning

2.30.2. Application for Permit

Written application shall be made for all permits required by this chapter. Such
application shall be made by the owner of the Building or structure affected or
by his authorized agent or representative. The owner shall authorize any work
for which a permit is required.

2.30.3. Records

The Planning Director shall maintain a record of all administrative Development
Approvals. Copies shall be furnished, upon request, to any.person upon the
payment of a fee established by the Planning Director.

2.30.4. Plans and Specifications

Where plans and specifications are required, @ copy of the same marked
"approved" by the Permit Issuing Authority shall be available at the work site
for all inspections.

2.30.5. Completeness Review
The Planning Director shall review all applications to determine if the
application has been submitted and is complete pursuant to section 2.6.

(Ord. #1919)
2.30.6. ~Resubmittals Due to Incompleteness

(A) Afa permit application it is not complete, it shall be returned to the
Applicant with instructions for completion and resubmittal. The Applicant
shall have thirty (30) days from the date of notification to revise and
resubmit the application.

(B) There is no charge for a resubmittal within this period. If the Applicant fails
to revise and resubmit the application within this period or to submit a
complete application after two (2) submittals, the application shall be
deemed withdrawn.

(C) Thereafter, a resubmittal of an application for the same site shall
constitute a new application subject to the payment of fees and
commencing a new timeline for action.

(D) Upon receipt of any resubmittal of the application, a new completeness
review period shall begin.

2-57
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2.30.7. Resubmittals Due to Non-Compliance

Upon Determination that a permit application does not comply with standards
and regulations set forth in this UDO, or requires extensive revision in order to
comply with said standards and regulations, the Permit Issuing Authority shall
deny the application. Up to two (2) resubmittals of an application that was
denied for non-compliance with the UDO may be made within sixty (60) days of
the initial action. Subsequent submittals shall be considered new applications.

2.30.8. Limitations on Issuance of Permits

(A) No permit shall be issued for work on any new or existing structure unless
the plans and specifications thereof contain information sufficient to
indicate that the work proposed will conform to the provisions of this
uDO.

(B) No permit shall be issued for new construction where Town water or
sewer mains are not available without written approval by the Moore
County Health Department of the required water supply or waste disposal
systems.

(C) No permit shall be issued to any person who has failed after notice to
remedy defective work, or has failed to pay a civil penalty assessed
pursuant to this UDO which is due and for which no appeal is pending, or
to otherwise comply with the Code of the Town, the regulations adopted
therein, or the laws of the State of North Carolina.

(D

No licensed contractor shall secure a permit for any other person or
persons not qualified in accordance with the provisions of the technical
codes to do any work covered by the regulatory codes.

(E) No Building or flood permit shall be issued during the pendency of an
application for the revision of a flood_prone area boundary of such
property unless the proposed construction or filling is permitted under the
existing regulations and under the revision proposed for the property.

(F) No permit authorized by this UDO shall allow construction to begin on a
site until the boundaries of any natural resource buffer yard, any open
space area, any riparian surface water buffers, and any tree protection
adjacent to or encompassing a work site are clearly and accurately
demarked by a protective fence, following standards in Appendix F and G,

Amended

Chapter 3. Zoning

in the field. The location and extent of all authorized land-disturbing
activities shall be similarly demarcated for so long as any land-disturbing
activity continues.

If the Historic Preservation Commission has voted to recommend
designation of an area as an Historic Overlay District, or if the:North

(G

Carolina Historic Commission has voted to recommend desighation of a
property as an historic landmark, the demolition or destruction of any
Building, site, or structure located in the proposed district or on the
property of the proposed historic landmark maybe delayed by the
commission with jurisdiction for a period of up to ene hundred eighty
(180) days or until the Town Council takesfinal action on the designation,
whichever occurs first. Should the Council.approve the designation prior to
the expiration of the one hundred eighty (180) day delay period, an
application for a certificate of appropriateness for demolition must then be
requested.

2.30.9. Issuance of Development Approval

The Permit Issuing Authority shall review applications for conformance with
this UDO, the appropriate regulatory and technical codes adopted herein, and
the laws of the(State. Unless review and approval is required by an external
agency, the Permit Issuing Authority shall approve, approve with conditions, or
deny applications within thirty (30) days of receipt of a complete application.
Applications that are denied shall have the reasons for denial, in writing,
attached to the application. The Applicant and the Town may agree to extend
the response time contained in this section.

(Ord. #1919)
2.31. ADOPTION OF TECHNICAL CODES

2.31.1. Technical Codes

The term technical codes as used here shall mean the collective provisions of
the North Carolina: Building, Accessibility, Plumbing, Electrical, Mechanical, Fire
Prevention, Fuel Gas, Energy, Existing Buildings and Residential codes as
adopted by the North Carolina Building Code Council, and the Rehabilitation
Code established pursuant to 2001 Session Laws Chapter 372.

2-58
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a fee sufficient to reimburse the Town for the costs of these services. This
requirement shall not apply if the event has been anticipated in the budget
process and sufficient funds have been included in the budget to cover the
costs incurred.

2.45. CERTIFICATE OF APPROPRIATENESS — MIINOR WORK

2.45.1. Applicability

The Planning Director may issue a Certificate of Appropriateness for any Minor
Work in a Historic District. Minor Work includes any activity defined as Minor
Work as interpreted by the Planning Director and shall not include Ordinary
Maintenance or Major Work.

2.45.2. Initiation

(A) Applications for Certificates of Appropriateness shall be filed with the
Planning Director.

(B) No application shall be accepted by the Planning Director unless it
complies with the requirements of Appendix A.

(C) The Planning Director shall determine whether the application constitutes
and Minor or Major Work. Minor Work shall be processed in accordance
with this section. If, in the opinion of the Planning Director, the application
constitutes Major Work, then the application shall be processed in
accordance with section 2.28.

(Ord. #1714)

2.45.3. Action

The Planning Director shall approve, approve with conditions, or deny the
application based on the criteria established in section 2.45.5. If the Applicant
is denied, the notice shall include the reasons for such action.

2.45.4. Appeal of Decision
A decision by the Planning Director on an application for a Certificate of
Appropriateness may be appealed to the HDC.

Amended

Chapter 3. Zoning

2.45.5. Criteria

In considering an application for a Certificate of Appropriateness for Minor
Work, the Planning Director shall take into account the historical and/or
architectural Significance under consideration and the exterior form and
appearance of any proposed additions or modifications to that structure that
are visible from a public Right-of-Way. The Planning Director shall het consider
interior arrangement or use.

The Planning Director shall approve, conditionally approve or disapprove the
application based on the application’s compliance with,this UDO and the
Historic District Design Standards. The Planning Director’s action may be
appealed to the Historic District Commission,

(Ord. #1919)

2.46. ADMINISTRATIVE RELIEF

2.46.1. Purpose

Administrative relief provides for expeditious review of minor deviations from
the provisions of the UDO under specified circumstances. The administrative
relief process doesnot involve a public hearing unless a decision is appealed by
the Applicant t6 the'Board of Adjustment.

2.46.2. ( Initiation

The Town Council, Town Manager or property owner may initiate an
application. The Applicant shall file a completed application with the Planning
Director in conformance with the Appendix A.

2.46.3. Types of Administrative Relief
Administrative relief may be granted for any of the following situations:

(A) [Building Setback Reduction: The side and rear Building Setbacks shall not
be less than sixty (60) percent of the minimum Setback requirement. Front
Building Setbacks shall not be less than seventy-five (75) percent of the
minimum Setback requirement. All Setbacks shall be required to meet
minimum requirements of the Fire Code. A Building Setback reduction may
be authorized during Tree Protection Plan review.\

(B) Minimum Lot Area: Minimum Lot Area may be reduced by up to ten (10)
percent provided that not more than four (4) Lots are within the

2-72
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Subdivision and the Subdivision complies with applicable requirements of
the WPO district.

(C) Landscaping and Buffers: Minimum buffer width and planting
requirements may be reduced pursuant to section 4.3.8.

(D) Parking Spaces: The number of parking spaces may be reduced by not
more than twenty (20) percent based on the proposed use, site conditions
and availability of on-street parking.

(E) Parking Dimensions: The minimum Parking Aisle width may be reduced by
up to one (1) foot per travel lane if parking space width is increased by at
least one-half (1/2) foot.

(F) Parking Surfaces: Subject to the recommendation of the TRC, alternative
dust-free parking lot surfaces may be allowed.

(G) Minor Amendments: Subject to specific conditions of approval, the
Planning Director may approve minor amendments to a Final Development
Plan or Architectural Compliance Permit.

2.46.4. Criteria
Administrative Relief may be granted when the Planning Director finds that the
application meets the following criteria:

(A) The relief will not create a burden on adjacent property owners or conflict
with the zoning district’s purposes;

(B) The relief is necessary to allow efficient use of the property due to site
conditions or circumstances that do not commonly affect properties in the
district; and

(C) The relief does not convey a right or privilege that would be unavailable.to
similarly situated properties.

2.46.5. Action

After a review period of not more than fifteen (15) business days, the Director
shall approve, conditionally approve, or disapprove any application for
administrative relief and provide written documentation justifying the action.

Amended

Chapter 3. Zoning

2.47. WATERSHED PROTECTION PERMIT

2.47.1. Purpose

If, at the time of application for a zoning permit, it is determined that the
property lies in a water supply Watershed, as shown on the Zoning Map, a
Watershed Protection Permit will be required.

2.47.2. |Initiation

The Town Council, Town Manager or property owner may.initiate an
application. The Applicant shall file a completed application with the Planning
Director in conformance with the Appendix A.

2.47.3. Action

(A) If the proposed activity as set forth in the application is in conformance
with the provisions of this ordinance and the Council has allocated Built-
Upon Area pursuant to«any.Development Approval, the Planning Director
shall issue a Watershed'Protection Permit for the low-density option.

(B) If the Council has net allocated Built-Upon Area, the Planning Director shall
forward the-application to the Town Council at the next regular meeting.

(C) If any.application for a Watershed Protection Permit is not approved, the
Approval/Authority shall state the cause for such disapproval.

(D). Issuance of a permit shall, in no case, be construed as waiving any
provision of this or any other ordinance or regulation.

2.47.4. Exceptions to Applicability and Pre-Existing Lots

(A) A pre-existing Lot owned by an individual prior to the effective date of this
ordinance, regardless of whether or not a vested right has been
established, may be developed for single Family residential purposes
without being subject to any additional restrictions imposed by the
Watershed Protection Overlay District. (All regulations stated in the Town
of Southern Pines Unified Development Ordinance do apply.)

(B) Any Existing Development may be continued and maintained subject to the
provisions provided herein. Expansions to structures classified as Existing
Development or Lots must meet the requirements of this ordinance,

2-73
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(2)  Town staff may approve or conditionally approve the Final Site Plan.

(3) Atleast one original copy of the approved Final Site Plan shall be
delivered back to the Applicant or an authorized agent of the
Applicant.
(Ord. #1703)

2.48.6. Effect of Approval

(A) Final Site Plan approval shall expire or be extended pursuant to timeline
set forth in section 2.8.

(B) Development activities shall conform to the approved Final Site Plan and
any conditions of approval. Any deviation from the approved Final Site
Plan, unless approved in advance and in writing by the Planning Director is
deemed a violation of the UDO.

2.48.7. Amendments
A Final Site Plan may be modified only in accordance with the procedures and
standards established herein, including the applicability section.

2.49. fTREE PROTECTION PLAN\

Chapter 3. Zoning

(D) Develop standards that protect open space, natural areas, and

environmental assets as a meaningful component of new development
throughout the community.

2.49.2. [Apglicabilitj

(A) Except as provided in paragraph (B) of this section, or through 3

Conditional Zoning district or authorized Development Pattern, at least
fifty (50) percent and up to one hundred (100) percent of Open Space
required for Development on any site with an arfea greater than or equal
to one (1) acrelin [PD, [FRR, RE, RR, RS-3| WSP@istrict, or [High Quality

Commented [AM4]: Within the Character Districts Map, the
selected zoning districts include portions of each Character District.
However, all of Horse Country, Legacy Landscape, Rural Living,
and Complete Communities are included in the proposed districts
and overlays; therefore, implementing the Open Space or Natural
Feature Matrix for Natural Areas.

A GIS layer will be created to show where Tree Protection Plans are
required.

Water or Critical Water WPO districts shalllinelude Tree Protection Areas,

which shall be designated in a Tree Protection Plan preceding approval of
any local Development application:

(B) [The following activities are exempt from the Tree Protection Area

standards of section 4.9.

Commented [AM5]: The goal is to protect larger, contiguous
sections of forested areas while allowing smaller sites to create open
space amenities in a higher density design permitted by the
conventional or conditional zoning district. Developments less than
1 acre are exempted from EC, linked to the TPP process.

Commented [AM6]: Planned Development districts have a
greater open space requirement (20% Open Space divided evenly in
Usable and Tree Protection Areas), and therefore should be actively
reviewed concurrently with any development application.

(1)  The removal or replacement of trees outside of an approved Tree
Protection‘Area approved by the Planning Director during Tree
Protection Plan review; or

Commented [AM7]: These districts were selected as they
comprise the majority of the low-density development areas of town
identified in the 2040 Comprehensive Plan as Areas to Preserve or
adjacent to Areas to Preserve (General Framework Map).

2.49.1. Purpose

(A) Implement a tree protection program that ensures any tree removal
activities on private land in rural areas, West Southern Pines, the high
quality watershed, and large planned developments are done in a manner
that protects Specimen Trees, Significant Tree Stands, and significant
natural resources.

(B) To ensure appropriate measures are taken for Tree Protection,
sedimentation, and erosion control that incorporate natural stormwater
management strategies.

(C) Use design and development standards that enhance community
appearance, maintain a unigue sense of place, and minimize the impact of
new development on the environment.

Amended

3-12-24

(2)  Tree removal associated with normal forestry activity that is
conhducted on land taxed on the basis of its present-use value as
forestland pursuant to NCGS Chapter 105, Article 12, in accordance
with a forest management plan prepared or approved by a
Registered Forester; or

(3)  Agricultural, forestry, or horticultural land; or

(4)  The selective and limited removal of trees less than 2-inch caliper
for the purpose of performing authorized field survey work and
preliminary testing; or

(5)  The removal of trees or vegetation for the purpose of sale by
established commercial garden centers, greenhouses, or nurseries;
or

(6)  fTree removal for non-Development purposes on properties zoned
for single-family, two-family, three-family, and four-family Dwelling

Commented [AM8]: In the Character Districts project, residents
of West Southern Pines expressed an interest in preserving tree
canopy within the West Southern Pines neighborhood. All new
commercial/multi-family/major subdivisions are subject to open
space standards, so now any of that type of development within
West Southern Pines Overlay district will have to submit a Tree
Protection Plan

Commented [AM9]: Impervious surfaces are regulated within
the Watershed Protection Overlay district in order to protect the
watershed and reduce the need for larger stormwater infrastructure
(2040 Comp Plan Policy 4.5).

Commented [AM10]: From Holly Springs UDO Section 4.4(E)
and Apex 2.3.15(C).

Commented [AM3]: This new requirement is created to
implement the 2040 Comprehensive Plan Policy 4.4; though, it also
further implements Policies 3.2, 4.1, 4.9, and 4.10. Typically, private
commercial land is cleared prior to having discussions about open
space requirements. This new requirement is an attempt to have this
review prior to land clearing, which is authorized under NCGS
160D-921.

Units; or\

2-76

Commented [AM11]: Development is defined in the Chapter 9
definitions. Generally, this means that any property owner in every
zoning district except for GB, I, and FRR may remove trees for
whatever reason as long as it is not for Development of any sort.
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(7)  Temporary uses permitted per Section 2.4; or

(8)  Tree removal for utilities and public works projects; or

(9) Repair or re-use of existing buildings or lands where there is no

enlargement or additions to existing structures;

(10) The removal of dead, diseased, or naturally-fallen trees and trees
that pose an imminent threat of falling onto an existing structure or

adjacent trees, are so close to an existing structure as to endanger

the stability of the structure, or otherwise are found by the Town to

be a threat to the public health, safety, or welfare, as verified by a
Certified Arborist, Registered Landscape Architect or Registered
Forester; or

(11) The removal of Invasive Species, provided the removal results in the

complete removal of the Trees (including roots), as verified by a
Certified Arborist, Registered Landscape Architect or Registered
Forester; or

(12) The selective and limited removal of trees or vegetation necessary
to obtain clear visibility within intersection sight distance
regulations of this UDO; or

(13) The removal of trees that the Town Engineer determines to be a
hazard to traffic or to interfere with the provision of utility lines or

public services; or

(14) The removal of trees as necessary for rescue in an emergency.

(C) The Tree Protection Plan, where applicable, shall be submitted and
reviewed concurrently with an application for Development Approval. For

any projects requiring multiple approvals or multi-step applications, the
Tree Protection Plan shall be submitted with the firstrequired applicatiof

Chapter 3. Zoning

(E) All requirements shall run with the land use and shall apply against any

owner or subsequent owner.

(F) [Land used toward achieving the requirements of the Tree Protection Plan

shall be on the same Lot or Lots on which the proposed Development will
be located.

2.49.3. |pre-Application Meetind

(A) Before any application is made, the Applicant shall schédule a pre-

application conference with the Technical Review . Committee to discuss
concept-level site design, procedures, and seguirements for Development
requiring a Tree Protection Plan, which s/fiay*be done concurrently with the
required pre-application meeting for{Site"Plan Review.

(B) A pre-application discussion shall not be binding on the Applicant or the

Town.
2.49.4. Initiation

(A) Applications for Tree Protection Plan may be initiated in conformance with

the Appengdix Achecklist by any party with an interest in developing
propertyin zoAing districts and zoning overlay districts where Tree
Protection-Areas are required, as regulated by this UDO. Written approval
from th€é current landowner shall be required as part of any application for
al tee Protection Plan.

(B) The Tree Protection Plan shall be prepared to scale and with sufficient

detail and clarity to demonstrate compliance with applicable technical
requirements for Tree Protection.

2.49.5. Submittal Requirements

Commented [AM14]: This provision precludes an applicant’s
effort to count property not part of the proposed Development as
part of their plan, which is commonly called transfer of development

rights.

This is where, in a future text amendment, we could add a transfer of
development rights (within Southern Pines) provision or a payment-
in-lieu provision (see 2040 Comp Plan Policy 4.4). Some ground
work has been done to establish ways to value land in a payment in
lieu of Tree Protection Plans scheme.

Commented [AM15]: Applicable permitting procedures are
typically discussed during TRC pre-application meetings with
applicants. This ensures that there is understanding of what
procedures are required prior to construction.

for Development Approval. No decision shall be made on any othe¥
application for Development Approval unless a Tree Protection Plan has
been approved by the Planning Director.

(D) No person or entity shall engage in tree removal on private land, where
applicable, prior to Development unless such person or entity has an

[approved Tree Protection Plan and erosion control approval \(i.e., Land

(A) A Tree Protection Plan application shall, at a minimum, contain the
materials listed in the Tree Protection Plan Checklist in Appendix A.

(B) Incomplete Tree Protection Plan applications are not considered to have
been submitted and may not be processed until they are made complete
by the Applicant.

Commented [AM12]: This was included to avoid applicants
waiting until site plan or building permit to submit a Tree Protection
Plan. The intent is that the Plan be reviewed with the first
development application received prior to any other approval.

But, this would also mean that if a development has a previous
entitlement (e.g., a SUP or a CDP), and is submitting a site plan or a
PDP post-entitlement and after these amendments take effect, then
they would not need to show Tree Protection Areas. Previously
entitled sites typically have vested rights or an expired development
approval.

Disturbance Permit).

Amended

3-12-24

2-77

Commented [AM13]: The intent here is to more effectively link
Tree Protection measures with erosion control measures, including
cross-Department communication when an application for one or the
either comes in and better communication with applicants about
compliance with both requirements. Planning will need to inspect
Tree Protection fencing when erosion control measures are
inspected.
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2.49.6.

Completeness Review

(A) The Planning Director shall review the Tree Protection Plan application and

2.49.9.

Chapter 3. Zoning

Removal of Trees within Approved Tree Protection Areas

(A)

Trees within approved Tree Protection Areas may only be removed in

2.49.7.

shall determine if the application is complete pursuant to the provisions of
section 2.6. Upon finding that the application is complete the Planning
Director shall consult with the Technical Review Committee (TRC).

Action

(A) Within thirty (30) days of the submittal of a complete Tree Protection Plan

(B)

application, the Planning Director shall approve or deny the application
based on standards established in this UDO. If the application is denied,
the Planning Director shall advise the Applicant of the reason for denial.

Resubmittal of an application due to non-compliance may be made only in

(©)

compliance with section 2.30.7 of this UDO.

In accordance with section 2.23 of this UDO, any persons who have

2.49.8.

received a final decision pursuant to this section may appeal in writing to
the Board of Adjustment and the clerk within thirty (30) days following
issuance of the final decision. In the absence of an appeal, the order of the
Planning Director shall be final.

Effect of Approval

(A)

The Tree Protection Plan approval is issued by the Planning Director and

(B)

authorizes tree removal on private land prior to development that is
consistent with this UDO, where applicable. All tree removal shall be
conducted in conformity with the approved Tree Protection Plan.

Site Plans shall be consistent with the approved Tree Protection Plan, and

(€

all information within the approved Tree Protection Plan shall be verified
for Site Plan Review.

Final site plans, final Subdivision plats, and amended final SMn‘plats

shall include Open Space labels consistent with the approved'T-née
Protection PIan.\

(8)

accordance with the approved Tree Protection Plan. [Any deviation from
the approved Tree Protection Plan, unless approved in advance and in
writing by the Planning Director, is deemed a violation of the uDo

When a tree credited to an approved Tree Protection Afed.is removed or

dies, then the property owner shall replace the tre€ with longleaf pine or a
native tree species that will reach or exceed the BBH of the removed Tree.
The replanted Tree shall be at least thirty (30)feet from the trunk of
another Tree. The minimum caliper of thesfeplacement Tree shall be two

(2) inches.

2.49.10. Unauthorized Tree Removal on Private Land

(A)

In addition to any other enforeement action allowed by this ordinance or

state law, if a Tree Protection Plan is denied or not issued and
unauthorized treesemoval activities occur that result in the removal of
trees prior to Development on a Lot where a Tree Protection Plan is
required, then any of the following actions shall be taken:

1) [l\ﬁ\;p%val of a Site Plan, Major Subdivision Plan, or Building
Bg}rfit shall be issued for a period of five (5) years from the date of
the most recent unauthorized tree removal activities for which the
Development Approval is sought, regardless of whether the tree
removal was a willful violation of this UDO or not; or\

Commented [AM17]: Considering comments during the July
18" public hearing, this sentence clarifies that deviation from a Tree
Protection Plan is considered a violation of the zoning; thus,
triggering enforcement procedures until remedied.

(2) If the soil has not been graded nor compacted, dayment of a
Restoration Fee for the replacement of Tree Canopy with longleaf
pine and wiregrass and/or lovegrass following guidance in Appendix
F _for the purpose of reestablishing Tree Canopy within Tree
Protection Areas, to cover costs including, but not limited to, Tree
Protection Plan review, vegetation installation inspection, and final
inspections prior to issuance of a Certificate of Occupancy; o

(3) _ [The buffers that are otherwise required shall be twenty (20) feet

Amended

3-12-24

Commented [AM18]: The language in this section comes from
N.C.G.S §160D-921(C)(1).

Commented [AM19]: Considering comments at the July 18®
public hearing, this is one of two additional penalties offered for
clearing prior to establishing a Tree Protection Plan. It is not
intended to be a payment-in-lieu, rather a fee to cover Town
expenses for reviewing and approving the process of reestablishing
tree canopy.

or increased in width by one hundred (100) percent, whichever is
greater, and comply with the landscape screening standards of

2-78

Commented [AM16]: The purpose of this provision is to ensure
that approved Tree Protection Areas remain undevelopable and that
the information is conveyed to new property owners for lots within
the final Subdivision plat. Fee can be a lump sum and inspection fee
or individual fees for each task, to be determined.
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section 4.3.6)[The selected plantings shall include at least three (3) Commented [AM20]: Considering comments on July 18" public
different native species. hearing, this is the second of two additional penalties offered. It is to

create additional landscaping that functions similarly to tree
protection areas, especially considering that plants must be at least
5’ at the time of planting.

Commented [AM21]: This is to avoid the planting of only a few
species that, if infected by a disease or infestation, could cause an
entire buffer to die or become unhealthy.

Amended 3-12-24 2-79
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(D) District Development Standards

Building heights and Setbacks shall conform to those of the abutting district.
Required buffers shall be based on the use established in the FRR district and
the abutting use or district, whichever requires the greater buffer.

3.5.14. PD - Planned Development District

(A) Purpose

The PD district is designed to accommodate mixed land uses, such as office,
residential, service, commercial, public or private recreational Development,
and where consistent with the future land use map, light manufacturing and
assembly uses that comply with the employment center Development Patterns
in section 6.5 of this UDO. This district is intended to allow mixed-use
Developments in areas where sufficient public water and sewer service is
available (or can be readily extended) and where the street system is adequate
(or can be readily improved) to handle the projected traffic volumes generated
by the Development. The regulations of this district are intended to:

(1) Encourage planned, large-tract Development, including service,
office, commercial, residential, public or private recreational
Development or light industrial uses;

(2)  Exclude heavy commercial and heavy industrial land uses;

(3) Encourage Development in areas located on major thoroughfares
and collector streets;

(4)  Encourage vehicular access from service drive and other local
streets;

(5)  Provide performance standards to help ensure Compatible land
uses;

(6) Encourage common or shared parking;

(7)  Promote creativity and innovation in the design that leads to more
appropriate relationships between land uses and features;

(8)  Facilitate clustering of Development thereby increasing the amount
of saved land;

Amended

3-12-24
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(9)  Foster Development of a network of open space to serve a variety of
recreational and environmental purposes designed and located with
respect to existing unique natural features and environmentally
sensitive areas;

(10) Improve connectivity within and between Developments to
promote mobility and enhance walkability;

(11) Integrate public spaces and amenities to promote:community
gatherings and activities;

(12) Establish coordinated land plan and consistent treatment of
common design elements;

(13) Provide the flexibility to respond te’'market conditions over longer
projected Development periods due to the scale of such
Developments; and

(14) If residential land uses are proposed, provide a variety of Lot sizes
and Dwelling typesito expand the spectrum of housing choices for
households of various type, size, income and age.

(Ord. #1714)

(B) Applicability

A PD district may be established to accommodate large-scale, master-planned,
mixed-use Developments that cannot be accomplished through conventional
zoning districts. Development within a PD district shall occur in accordance
with uhique conditions and standards established during the rezoning process
that may vary from those contained within other sections of the UDO. Such
conditions and standards shall be applicable only to the specific Parcel of land
that comprises that PD District, and shall run with the land regardless of
ownership.

(C) Procedures
PD districts shall be established and developed in accordance with the
procedures established in chapter 2 of this UDO.

(D) Land Use Mix

Each PD district approval shall identify the authorized land uses, which may
include a mix of residential, retail, office, recreational or light industrial uses.
The type and location of any and all uses within the PD District must be

3-20
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demonstrated to be appropriate for the project area and surrounding area. All
land uses listed in the approved zoning application are permitted subject to the
conditions established through the rezoning process.

(E) Development Patterns

The PD district approval may establish any of the Development Patterns
described in chapter 6 or accommodate alternative Development Patterns that
comply with PD district standards.

(F) General Provisions

(1)  Minimum Size and Contiguity

The PD district shall encompass a sufficient area to accommodate the
proposed mix of Uses and ensure Compatibility between both internal and
external land uses.

(2)  Ownership and Division of Land

No Tract of land may be considered for a PD District unless such Tract is
under single or unified ownership or control. If listed in several
ownerships, the application for zoning shall be accompanied by each
landowner's written consent. The holder of a written option to purchase
or a Developer under contract shall be considered an owner for purposes
of this section provided the landowner's (or landowners') written consent
is included with the application.

(3) Relationship to the UDO

Each proposal for development under the PD district is anticipated to be
unique. Except as provided by this section and the PD approval, PD district
Development shall be subject to all of the applicable standards,
procedures, and regulations in other sections of this UDO. Development
Conditions approved as part of the PD District zoning application shall

supersede conflicting UDO regulations, unless otherwise prohibited by law.

Alternative standards may be approved for Development within the PD
district if they:

(a) Meet or exceed the general intent of the UDO standards for
base zoning districts;

(b) Are appropriate given the specific mix of uses and character of
the Development; and

Amended

(G) [Open Space\

Chapter 3. Zoning

(c) Achieve a more efficient, safe or economical land use without
detracting from the quality of the Development or
detrimentally impacting its surrounding Development or the
community as a whole.

(4) Relationship to Other Regulations
Unless otherwise specified in the PD approval, all PDs shall.be subject to all
local, State and Federal regulations.

Unless otherwise authorized for a specific developmentpattern established in
chapter 56, the following Open Space requiremeénts apply within a PD district:

(1)  Not less than twenty (20) percent/fthe gross land area of the PD
shall be devoted to Usable Open-Space and Tree Protection Areas,
collectively Open Space.

(2)  Not less than fifty (50)\percent of the required Open Space (ten (10)
percent of gross Jand area) shall be usable—gpenépaeelﬁﬂ
Protection Afeds, as prioritized in Section 4.9 andas defined in this

uDO.

(3) h’he remaining Open Space may be comprised of Usable Open
S ¥ ) o ! o L

Where practical, Open Space shall be configured to provide
connectivity with other Open Space, both on- and off-site, and to
allow for connectivity to and the extension of the existing Greenway
Trail System.

3-21
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Commented [AM22]: Open Space acreage/percentage required
for the gross land area of a PD will remain the same.

Commented [AM23]: Open space commonly identified by
applicants in PD conceptual development plans and preliminary
development plans have rarely followed these standards. Therefore,
by prioritizing Tree Protection Areas, the Town would be
implementing many policies of the 2040 Comprehensive Plan that
address open space and tree protection being a meaningful
component of new development (Policy 4.1).

This would allow up to the full 20% (or more, if volunteered) of
Open Space to be Tree Protection Areas. A Tree Protection Plan
would be submitted at the same time as a CDP application, which
would be reviewed administratively prior to the legislative hearings
following procedures in section 2.49.

Commented [AM24]: Hypothetically, if a 100-ac site with a 20-
ac open space requirement has 15 acres of prioritized areas listed in
UDO 4.9, then at least 10 of those 15 acres must be Tree Protection
Areas, and the full 15 acres may be Tree Protection Areas (i.e.,
anything beyond the minimum required 10 acres is permitted to be
Tree Protection Areas, t0o). So, the remaining 5 acres (if the full 15
acres are used as Tree Protection Areas), 10 acres (if the minimum
10 acres of required Tree Protection Areas is used), or between 5
and 10 acres (if somewhere between 10 and 15 acres of Tree
Protection areas are preserved) would be usable open space as
described in section 4.9 and defined in Chapter 9.

In a different 100-acre scenario, if the site only had 5 acres of top
prioritized areas listed in 4.9, then all 5 acres would be Tree
Protection Areas, the “missing” 5 acres of Tree Protection Areas
would follow proposed section 4.9.4(B)(6). The remaining 10 acres
of required Open Space could be usable open space or re-wooded. If
section 4.9.4(B)(6) could not be met, then section 4.9.8 could be
used for flexibility in administration.
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{6}(5) Unless dedicated to and accepted by the Town or a similar legal
entity, the owner or property owners association is required to
provide for the continuing maintenance of Open Space.

(H) Landscaping, Screening, Buffers and Trees

The standards for landscaping, screening, buffers and trees included in chapter
4 of this UDO shall apply to all Development within the PD District, with the
following exceptions:

(1)  Buffer requirements apply only to the perimeter of the PD unless
otherwise specified in the PD District Conditions. The minimum
required buffer for each sub-area shall be based on the most
intensive use authorized within the sub-area that is adjacent to the
property boundary and shall meet or exceed the standards
established in chapter 4 of this UDO.

(2)  Land uses internal to the PD shall be buffered in accordance with
the provisions of chapter 4 unless approved as part of the PD
Development Conditions.

(3)  Other deviations from landscaping, buffer, street tree and screening
standards of chapter 4 shall not be allowed unless approved as a PD
Development Condition.

(4) If landscaping, buffer or other requirements are included in a
platted Lot, they shall be protected by the PD's Covenants and
Restrictions and shall not count as Open Space.

() Common Sign Plan

Signs within the development shall adhere to the standards set forth in section
4.6 of this UDO or set forth in the Conceptual Development Plan or an
amendment thereto. The Applicant may include unique standards for signage
with the Conceptual Development Plan that establish more specific design
standards (size, height, color, materials, illumination) and Sign locationsfor the
project to ensure a coordinated theme across the PD District. A Unified-Sign
Plan may then be submitted after the approval of the Conceptual Development
Plan and may be approved by the Planning Director as an alternate to
individual Sign permits. Any Unified Sign Plan that deviates from the standards
set forth in section 4.6 of this UDO or set forth in the approved Conceptual

Amended

3-12-24
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Development Plan shall require approval by the Board of Adjustment pursuant
to section 2.22.

(Ord. #2052)

(J) Landmark Signs

The Town Council may approve the establishment of one or more‘en-premises
Landmark Signs as a condition of approval within a PD district'subject to the
requirements of section 4.12.

(Ord. #2052)

(K) Storm Water Control

Storm water management shall meet or exceed'the State's minimum
requirements for storm water management., A'’common master storm water
management plan may be developed,for'the project as a whole and may
employ Best Management Practices. This neither prohibits the Development of
the PD district in phases nor the phased implementation of the storm water
management system.

(L) Street Design

(1)  Street design shall adhere to the Town's standards as set forth in
chapter4 of the UDO. The Applicant may submit alternative street
design standards that vary in response to proposed function of the
street, anticipated adjacent land uses, character of the
Neighborhood, anticipated traffic volume (subject to Town and/or
NCDOT approval), hierarchy within the street network, and need for
traffic calming measures. At a minimum, turn lanes shall be studied
and contemplated in relation to all intersections of Arterial streets
within the site and shall be considered for appropriateness as part
of the Traffic Impact Analysis (TIA), which must be approved by the
Town.

(2)  Streets within the PD may be private or may be dedicated to the
Town of Southern Pines with the Town's consent. Dedicated streets
may be maintained by the Town of Southern Pines or NCDOT
according to rules of the applicable jurisdiction.

3-22
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(f) Nursery schools and day care centers.
(g) Special events.

(h) The permanent aboveground storage of flammable liquids and
gasses.

(D) Interference Prohibited

Notwithstanding any other provisions of these regulations, no use may be
made of land or water within any zone established by this section in such a
manner as to create electrical interference with navigational Signals or radio
communication s between the airport and aircraft, make it difficult for pilots to
distinguish between airport lights and other lights, result in glare in the eyes of
pilots using the airport, impair visibility in the vicinity of the airport, create bird
strike hazards or otherwise in any way endanger or interfere with the landing,
takeoff or maneuvering of aircraft intending to use the airport.

3.6.8. WPO - Watershed Protection Overlay District

(A) Purpose

(1)  The purpose of this section is to describe the Watershed areas and
regulations herein adopted. The Town of Southern Pines has within
its jurisdiction, a portion of the Protected Area of the Cape Fear
River Watershed, classified as a WS-IIl by the Environmental
Management Commission. The Town Council has chosen the Low-
Density option as a zoning permit for Development within the
Watershed areas. These areas are displayed on the most recent
officially adopted version of the North Carolina Dept. of
Environmental Quality Water Supply Watershed map, and the
following regulations apply to these areas in addition to the other
standards established in this UDO. This amendment was adopted
June 8, 1993, and was effective beginning July 1, 1993.

(Ord. #1919)

(2)  G.S.143-214.5 provides for a cooperative program of water supply
Watershed management and protection to be administered by local
governments consistent with minimum statewide management
requirements established by the Environmental Management
Commission. To promote the public health, safety and welfare, the

Amended

3-12-24
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governing board of the Town of Southern Pines adopts these
Watershed protection regulations effective for all areas designated
Watershed Protection Overlay District on the Official Zoning Map.

(B) Applicability and Procedures

(1)  All new Development created after December 15, 1993\is subject to
the Water Supply Watershed protection regulations.

(2)  If, at the time of application for a zoning permit, final Development
plan or architectural compliance permit, it'is determined that the
property lies in a water supply Watershed, as shown on the Zoning
Map, a Watershed Protection Permit will be required to be issued
subject to the procedures established in chapter 2 of this UDO.

(3)  The Planning Director shall serve as Watershed Administrator and
shall issue Watershed Protection Permits as prescribed herein. A
record of all permitsishall be kept on file for public inspection.

(4)  The Town Council for the Town of Southern Pines shall serve as
Watershed.Review Board and hereby delegates administrative
review procedures to the Planning Director.

(5)  TheTown Council shall have the responsibility to grant Variances
from/these regulations in accordance with the provisions of chapter
2.0f this UDO. A Variance is required for any allocation of Built-Upon
Area that exceeds twenty-four (24) percent outside of the CB
district.

(€) Water Quality Areas
The following Watershed protection areas are established:

(1)  Critical Area: The area adjacent to a water supply intake where risk
associated with pollution is greater than from the Watershed. The
critical area is defined as extending one-half mile upstream from
and draining to the Town of Carthage public water supply intake or
the ridge line of the Watershed (whichever comes first). The Town
of Southern Pines may extend the Critical Area as needed. Major
landmarks such as highways or property lines may be used to
delineate the outer boundary of the Critical Area if these landmarks

3-32
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are immediately adjacent to the appropriate outer boundary of one-
half mile.

(2)  Protected Area. The area adjoining and upstream of the Watershed
Critical Area in which protection measures are required. Unless
otherwise modified by the Town, this area corresponds with the
State’s high quality water (HQW) area. The boundaries of the
protected area are defined as extending ten (10) miles upstream
and draining to the Cape Fear, lower Little River #2 public water
supply intake or the ridge line of the Watershed (whichever comes
first). The Town may extend the Protected Area as needed. Major
landmarks such as highways or property lines may be used to
delineate the outer boundary of the Protected Area if these
landmarks are immediately adjacent to the appropriate outer
boundary of ten miles.

(D) Development Density and Intensity Requirements

Development shall comply with the density and intensity standards established
in Exhibit 3-14. For all calculations of “built upon land area”, natural water
bodies such as ponds or streams shall be deducted from the total area prior to
calculation.

(E) Cluster Development
Clustering of Development is allowed subject to the conditions of section 6.1
and the following conditions:

(1)  Minimum Lot sizes are not applicable to cluster Development
projects; however the total number of Lots or Dwelling Units shall
not exceed the number of Lots allowed for Developments in the
applicable zoning district. Built-Upon Area of the project shall not
exceed that allowed for the balance of Watershed.

(2)  All Built-Upon Area shall be designed and located to minimize storm
water runoff impact to the receiving waters and minimize
concentrated storm water flow.

Amended 3-12-24

Chapter 3. Zoning

(3) The remainder of the Tract shall remain in a vegetated or natural
state, not to be developed at any future date. Where the
Development has an incorporated property owners association, the
title of the open space area shall be conveyed to the association for
management and maintenance. Where a property association is not
incorporated, a maintenance agreement shall be filed with the
property deeds and individual property owners shall be responsible
for maintenance.

(F) Riparian Buffers Required within the Watershed Protection Overlay

_—

District

(1) A minimum of thirty (30) foot undisturbed vegetative Riparian
bBuffer is required for Development activities along all perennial
waters indicated on the most recent versions of U.S.G.S. 1:24,000
(7.5 minute) scale topographic maps or as determined by local
government studieshDesirable artificial stream bank or shoreline
stabilization is permitted.

(2)  No new Dévelopment is allowed in the buffer except for water
dependent structures and public projects such as road crossings and
greénways where no practical alternative exists. These activities
should minimize built-upon surface area, direct runoff away from
the surface waters and maximize the utilization of storm water Best
Management Practices.

(3) Conceptual Development Plans, conditional zoning districts, final
site plans, final Subdivision plats, and amended final Subdivision
plats shall include Riparian Buffer labels that are within the
Watershed Protection Overlay District, consistent with North
Carolina General Statute § 143-214.23A.

3-33

Commented [AM25]: A distinction needs to be made here
between the riparian buffer surrounding the waters and landscaping
buffers required in section 4.3.

With regards to Open Space, NCGS 143-214-23A states that “Land
within a riparian buffer area in which neither the State nor its
subdivisions holds any property interest may be used by the property
owner to satisfy any other development-related regulatory
requirements based on property size, including, but not limited to,
residential density and nonresidential intensity calculations and
yields, tree conservation purposes, open space or conservation area
requirements, setbacks, perimeter buffers, and lot area
requirements.” It appears that the NCDEQ requires 50° buffer with a
30’ undisturbed vegetative zone and a 20’ “managed vegetation”
buffer. Planning contacted NC DEQ Riparian Buffer Program for
additional information.
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(G) In the I districts, Buildings are limited to a maximum of four (4) stories.

Buildings must have pitched or mansard roofs, or provide a parapet
along any side facing a street. Buildings that are taller than thirty-five
(35) feet shall not be located within two-hundred (200) feet of a
residential zoning district.

(Ord. #1959; Ord. #2040)

(H) The following Buildings, where authorized by Exhibit 3-15, may be

constructed to a Height of fifty (50) feet provided a sprinkler system
and fire-resistant stairway enclosures shall be provided as required in
the North Carolina State Building Code:

(1)  Government Offices;

(2)  Schools;

(3) Religious Institutions;

(4) Libraries, Museums, Art Galleries, Art Centers and Similar Uses;

(5)  Golf Course Club House, provided that the Building shall be
located no closer than 500 feet to any property line or public
Right-of-Way; that there shall be no occupied Floor height
above 28 feet; that the Building shall not be more than three (3)
stories; and that no Living Quarters shall be in the golf course
club house;

(6)  Hospitals, Clinics and Other Medical Facilities in Excess of
10,000 square feet of Floor area; and

(7)  Post Offices.

Chimneys, church spires, water tanks, elevator shafts, scenery lofts
and similar structural appendages not intended as places of occupancy

Chapter 4. Development and Design Standards

set forth in this section, provided that they are set back from the edge
of the roof a minimum distance of one (1) foot for every foot the
feature extends above the roof surface. Screen or parapet walls shall
be constructed to the height of any fixture taller than three (3) feet in
height that would be visible from a street or residential property
abutting the property.

Towers and antennas are allowed in all zoning districts to the extent
authorized in Exhibit 3-15 (table of authorized land uses), and subject
to the provisions of section 5.23.

Light standard heights shall not exceed the limits established in
section 4.7(G).

Flagpoles and similar devices shall be limited to thirty-five (35) feet in
Height.

4.2.2. Setbacks

(A) Setbacks Required. Except as specifically provided in this section, or as

authorized as part of a Variance, PD, Conditional Zoning district, Tree
Pratection Plan, lor Certificate of Appropriateness approval, or allowed

| Commented [AM26]: Considering the July 18" public hearing,

for a Dévelopment Pattern authorized in a specific zoning district, no
portion of any Building, excluding eaves, decks, patios, steps and
uncovered porches may be located on any Lot closer to any Lot line or
to the street Right-of-Way line or centerline than is authorized in
Exhibit 4-1. All Setbacks are expressed in feet and are minimum
Setbacks unless otherwise noted. Additional Setbacks may be required
to meet parking, landscaping, buffers or other standards specified in
this chapter, the specific use standards of chapter 5 or the
Development Pattern standards in chapter 6 of this UDO.

this provides developers an incentive to create Tree Protection

are exempt from the height limitation set forth in this section, (Ord. #3031)
provided that not more than one-third (1/3) of the roof area is

covered by such structures. (B) Allowed Setback Encroachments. A step, stoop, open porch, awnings

or other appurtenances may extend up to five (5) feet into the Front
() Heating and air conditioning equipment, solar collectors and similar Setback, provided such features do not impede pedestrian circulation

equipment, fixtures and devices are exempt from the height limitation

Amended 3-12-24 4-2
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(Ord. #1714; Ord. #1716; Ord #1775; Ord. #1871, 8-24-20; Ord. #1887, 11-23-20; Ord.

#1890, 1-6-21)

4.3. LANDSCAPING

This section shall be known as the Town of Southern Pines Landscaping
Code or Landscaping Code.

4.3.1.

Findings and Purpose

The Council finds that:

(A)

(8)

(€

(D)

(E)

The natural conditions (topography, vegetation and wildlife) typify the
North Carolina Sandhills and Longleaf Pine Ecosystems, which are
unique within North Carolina. These elements are of economic value
to the Town and make it a desirable place for both residents and
visitors.

The natural conditions are a strong aspect of the visual character of
the Town and contribute to the economic prosperity.

The purposes of the landscaping standards are, in part:

(1)  To create an appearance in all zoning districts, where manmade
Development is situated within an urban forest; or

(2)  To create plantings that screen or buffer visual pollution within
the Town.

Development should preserve and/or create landscape conditions
typical of the surrounding ecosystem and site conditions using native
and culturally adapted plant materials in appropriate settings while.
removing and prohibiting Invasive Species-

Growth and Development necessitates removal of trees, shrubs'and
soils. The landscaping plans shall address preservation(of-existing
vegetation and soils.

(F) The general goal is to improve property and community appearance,

allow for the ecological benefits provided by plants, prevent the

Amended

(G)

Chapter 4. Development and Design Standards

overcrowding of land and enhance the privacy and welfare of citizens
by providing transition between differing land uses.

Open Space should be a meaningful component of neWw/Development

(H)

and Open Space Development standards should/ohsider the larger

context of a community-wide, connected, and.accessible open space

network.

Natural groupings of a variety of plant.Species are preferable to

L)

monocultural planting schedules.

[The Landscaping Code strikes & balance between performance-

4.3.2.

(A)

based measures (e.g., allowing qualified design professionals to select
appropriate species ane\gtowing conditions) and prescriptive
measures (e.g., requiking specific planting rates for specific
landscaping eléménts) )

Applicability

Thelandscaping and buffering standards of this section shall apply to
the following Development, except as specifically provided in this
section, authorized as part of a Variance, PD, Conditional Zoning
district, or Certificate of Appropriateness approval, or allowed for a
Development Pattern authorized in a specific zoning district:

(1)  All new Multi-Family, commercial, mixed-use and industrial
Development;

(2) Redevelopment that increases the number of required parking
spaces by ten (10) or more spaces;

(3)  Any expansion of a parking lot by ten (10) or more parking
spaces.

(Ord. #3031)

3-12-24

Commented [AM27]: The Tree Protection Working Group
frequently stated that landscape architects (i.e., qualified design
professionals) are taught what species need to thrive, so selecting
species and their siting to fulfil the intent of a landscaping code is
their “bread-and-butter.” However, it was discussed that without
concrete, clear standards applicants might try to avoid aspects of the
landscaping code to maximize their footprint. So, this statement is a
recognition of the expertise that landscape architects (and the like)
can infuse into design while still including specific standards that
must be met to maintain Southern Pines’ character.
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(B) All requirements shall run with the land use and shall apply against {E}(D)  Alist of recommended large and small trees can be found in
any owner or subsequent owner. Appendix Fineluded-in-seetion4-3-9. Illustrations of Landscaping Code

standards can be found in Appendix G.

(C) Land used toward achieving the requirements shall be on the same Lot

or on property under the same permanent possession or control as (E) Planting rates may be varied based upon existing trees and shrubs and
the Lot on which the use is located. the crowns of planted trees_and shrubs. The spacing or"arrangement

of plantings shall be determined based on species;sptead, form, and
other factors identified in the American Standard\for Nursery Stock
that achieve the intent of the Landscaping Cadéx

(D) The Airport Hazard Overlay District (see section_3.6.7) includes a tree
restriction in the approach zone to a height that projects above the
upper surface of the approach zone. Within the approach zone is a

clear zone in which trees are prohibited. 4.33.4.3.4. Street Trees
4.3.3. [General Standards (A) Street trees are an essential part,of the Town streetscape. The Town /{ Commented [AM28]: Double-counting provisions were nested J
seeks to maintain existing trees.where possible and to encourage the tintdiiferentsubsectionsendihayelheeniconsolidatedherd

(A) Double counted landscaping for multiple requirements shall only be
permitted in the following instances:

planting and continuance of the established street tree patterns.

1 Trees used to meet bufferlandscape Buffer, 4.3.5 Landscape (B) To accomplish this objective the following shall apply:

Screens, and Landscaping for Vehicle Use Area requirements in (1)  All Subdivisions, Development subject to Site Plan approval, and
sections4-3-4,-4-3-5-anrd-4-3-6;-may be used to meet the street pPlanned Developments shall provide street trees along their
Street Tree requirements to the extent that the trees are frontage-with-adjacentpublie-streets built to Town standards in
located within twenty-five (25) feet of a street; and- segtion 4.11.
(2)  Thissereen-plantinglandscape Screens may be eembined (2) “Planting strips shall be a minimum of }six (6) feet wide. Commented [AM31]: 10 planting strips are seen by the Tree

Protection Working Group as ideal for a street tree to thrive and

withused to meet etherrequired-parking Lot plantingas

(3)  Planting location shall take into consideration planned roadway grow without girdling of the tree roots. This is difficult to implement
necessary—{Forexampleinternalshadetreesmay-be . . . . : for existing rights-of-way (ROW) considering that it would require
H i i Landscaping widening, public safety, standard drainage requirements and the widening of the ROW into private land, and changes would need
maintenance of sight distances for traffic safety. Street trees to then be made to section 4.11 and associated UDO appendices.

sereens for Vehicle Use Areas requirements to the extent that
the trees are five (5) feet at the time of installation.}

may be planted within the Right-of-Way, within planting strip
abutting the Right-of-Way or other location approved by the
{B}(B) _ Planting of Invasive Species is prohibited. Permit Issuing Authority.

i Commented [AM29]: Street trees, VUA perimeter, Buffer,
(C) Where overhead power lines are located, [Streetrequired latgsdtrees (C) Street Tree Requirements Stormwater pond landscaping, and cleared areas include tree
i A H requirements along the front lot line where overhead lines may
8 occur. So, all “overhead power lines”-related language is moved to
rate of one (1) two-inch Caliper tree per fifty (50) feet of this General Standards Sections.

property line abutting public street, excluding driveways and Commented [AM30]: The town does net require specific trees
Traffic Visibility Zones species, but it prohibits invasive species. The town does

- recommend specific species that do well in the Sandhills of NC in
Appendix F.

required large tree.

Amended 3-12-24 4-7
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(2)  Street trees_in all other Developments subject to Site Plan
approval or planned Development, unless subject to overhead
power lines, shall be planted at the rate of one (1) two-inch
Caliper tree per thirty (30) feet of property line abutting a public
street, excluding driveways and Traffic Visibility Zones.

(-4—)(;)_—'Fh+'s45pacing shall not be more than 50 feet between Street
trees.\

(1)

(2)

Chapter 4. Development and Design Standards

Driveways may cross a bBuffer at as near a perpendicular angle

as practical. Walkways and paths may pass through a Bbuffer.

Grading in the designated_replanted Bbuffer may be allowed

subject to PEtubeliision tocelal Uoa cn feelilee sl
Complianee-PermitTree Protection Plan approvalawhere

applicable, and Site Plan approval, if the re-vegetation

planreplanted Buffer -is determined to meet the intent of this

(Ord. #1890, 1-6-21)

4.3.4.43.5.  Buffers

section.

Buffers provide Compatible transitions between differing land uses, reduce
the visual impacts of Development and retain existing plant materials.

(A) Applicability

These standards apply to all new Multi-Family, commercial, industrial and
mixed-use Development; substantial modifications subject to Architectural
Compliance Permit review; and all Development subject to Subdivision
approval.

(1) To provide both physical separation and landscape elements,
Buffers are required along the common property lines between
Developments in different zoning districts_as established in this
section,-e+ between Developments of different uses as
established in this section, and/or in the HCO district as
established in Section 3.6 and Exhibit 3-13.

(2)  Buffer requirements shall not apply when a public street or
railroad Right-of-Way separates applicable zoning districts or
uses.

{2}(3) In calculating buffer planting requirements, areas of ingréss and
egress onto the lot and their associated sight distancé triangles
shall be excluded.

(B) Permitted Uses Within Buffer Areas

Amended

function of : _

{43(3) When an easement crosses a buffer or is located within a buffer
area, the TRC shall recommend, and the Planning Director shall

approveallplantings in the easement to ensure that the

plantings do not interfere with the use of the easement. When

an‘easement is located along a property line that requires a

buffef, the portion of the buffer located outside the easement

shall be at least half the width of the required buffer.

§5}{4) Buffers may be established in required Setback areas-and-may

be-)eeaﬁ&ed—tewxﬁdﬁ-ﬁeqw%ed-epew&paee-hf—leea&ed—wa

Commented [AM32]: The Working Group stated that planners
have interpreted the planting rate as a planting spacing requirement.
This has limited the variety and spacing of other appropriate street
tree species. Therefore, this amendment should clarify expectations
that the rate is meant to include varied spacing dependent upon the
variety of species selected, but should not create large breaks
between trees.

Commented [AM34]: This is addressed by proposed
Stormwater Pond Landscaping section

Commented [AM33]: This section has been completely re-
organized in addition to having provisions added and removed. The
proposed organization should make it more user friendly for
applicants and for Planning staff.

(Ord. #1919)

(C) Buffer Requirements

3-12-24

(1)

()

Exhibit 4-2 and-4-3-establishes the minimum buffer widths for

proposed Development. Exhibit 3-13 establishes minimum

buffer widths within the HCO district. Chapters 5 and 6 establish

buffer requirements for specific uses and Development
Patterns.

Buffers within and surrounding PDs shall be established during

the PB-Tree Protection Plan approval process.

4-8

Commented [AM35]: This is addressed in section 4.9 Open
Space
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3)

(4)

(5)

(6)

Amended

Pines Unified Development Ordinance

Exhibit 4-3 establishes minimum buffer widths for
Developments subject to a major residential Subdivision
Development Approval whose the-sides-efproperties abutting
the highway corridor within HCO districts. These apply to Front
Yard buffersBuffers, as well as for the Side and Rear Yard
Bufferss-abutting properties-of similarzoning.-Exhibit 4-2shall
apply-to-the Side-and Rear Yards-of all Developmenton

. “O Distri . . ¢

Buffers shall be left in an undisturbed natural vegetative state

or provided with supplemental plantings. Existing vegetation

shalk-may be used to meet all or part of the requirements of this

section wherever possible, if it provides the same level of (7)

opacity-as-thereguired-buffer.

In an Undisturbed Buffer, existing vegetation Buffersshal-be

(i ; ; ) )
supplementalplantings—\egetation to be saved shall be
identified on Tree Protection Plans, where applicable, and Site
Plans along with Tree Protection measures to be used during
grading and construction, which shall follow standards within
this UDO. All Longleaf Pines (Pinus Palustris) and Loblolly Pine
(Pinus Taeda) shall be maintained in the Undisturbed Buffer
area.

(8)

Disturbances in an Undisturbed Buffer.

(a) Selective thinning of vegetation under one and one-half
(1.5) inch Caliper and removal of dead vegetation shall’be
permitted lusing handheld tools s long as the intent,0f the

Chapter 4. Development and Design Standards

Undisturbed bBuffer shall be cleared of Invasive Species
following a vegetative management plan and may be
replaced with understory grasses, such as wiregrass or
lovegrassthe-followinprderstortreesBlackdackOak
{Quercus Marilandica)and Turkey Oak{Quereustaveus).

{b}(c) No additional plantings are required-in‘an*Undisturbed
Buffer unless more than 400 square feet,of the required

buffer is devoid of vegetation, in Which case that portion
shall follow standards established\in*Exhibit 4-4.

{e}(d) All other land disturbanceyin an Undisturbed Buffer is
prohibited.

Planted-VegetationFor replanted Buffers,: Exhibit 4-34
establishes the minimum planting requirements and allows for
a mix of large hardweodand/orpine-trees, small trees, Alarge
shrubs-and.smaHershrubs that shall be dispersed along the
entire length of the Buffer and designed to create a-bufferthat
will-give-a satisfactery-screen within five years of planting;
wndernormal-maintenanee-while allowing room for the various
plants to grow. Species shall be planted in locations in which
they are expected to thrive and shall be dispersed in irregular
patterns that reflect natural patterns rather than in formal rows

or patterns.

Buffers may have undulating boundaries provided that the
narrowest point of the buffer is not narrower than eighty (80)
percent of the minimum buffer width and the total area of the
buffer is equal to or greater than the product of the length of
the buffer times the minimum required buffer width.

buffer requirement is maintained_and if the distUrbance
does not damage existing vegetation and theif'toot zones.

() . ¢ ; B; ; is) Pine(pi
Taeda}shall-be-maintainedin-a-bufferarea-The

3-12-24

4-9

Commented [AM36]: If heavy machinery is used to clear
out/thin trees, then the remaining trees to be protected are at high-
risk of damage or death, especially Longleaf Pines, which are
sensitive to soil disturbance.

Page 159 of 238



Southern Pines Unified Development Ordinance

Exhibit 4-2: Minimum Buffer Widths

Zoning/Use of Abutting Development

Zoning District or Use of

Proposed Development RE, RR, RS-1, RM-1, RM- NB. OS GB Single-Family
RS-2, RS-3 2 ! Residence
RE, RR, RS-1, RS-2, RS-3 none none none 30 80’ none
RM-1, RM-2 20" if Multi-
10 10 none 20 80’ Family Building
proposed
NB, OS 20 20 none none 20 20
GB 50’ 30’ none none 20 20
| 80’ 80’ 20’ 20' 10’ 30
Golf Course 10 10 10 10 30 10
Active Recreational Facilities 20 20 none 10 30’ 20
Ins.tlfutwns (public, private or 20 20 none nde 20 20
religious)
Shopping Centers 80’ 80’ 10’ 10’ 20’ 80’

(Ord. #1716)

Exhibit 4-3\: Minimum Buffer Widths in Developments Subject to Major Residehtial.Subdivision Development Approval within the Highway Corridor

Chapter 4. Development and Design Standards

Overlay Districts

O cador O D O D
Highway Yard 50’ 40’
Side and Rear Yard 15’ 110"
Amended 3-12-24

4-10

|

Commented [AM37]: This is inconsistent with Exhibit 3-13.
Planning staff implement Exhibit 3-13 and see this as incomplete by
comparison.

|

Commented [AM38]: According to the Working Group, plant
materials have a hard time thriving in 5° planting strips, therefore,
10’ should be the narrowest minimum buffer width permitted.
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‘ Plant Type

Chapter 4. Development and Design Standards

Exhibit 4-4: Minimum Planting Required in Buffers

Minimum Planting Rate

Additional

Replanted Buffer

Tree
Requirements
(see

recommended

Trees in

Appendix F)

Large Treesor a
Combination of

Large and Small
Trees

One large tree per 400 square feet
or

One large tree per 400 square feet

and one small tree per 200 square

e Large Tree Standards
o Atleast 50 percent of large Ttrees shall be evergreens

o [Of the large evergreen Trees, no more than 50 percerityi.e., 25 percent of all

large trees) shall be pines\

o Longleaf pines shall be a minimum 2--inch Caliper-and 6 to 8 feet tall
o Other large trees shall be a minimum 2--inch Caliper

e Small Trees Standards

feet up to forty (40) percent of the
total tree requirement]

o Atleast 20 percent and not more than 30/percent of small trees shall be
deciduous

Commented [AM40]: This takes a previous provision,
“Evergreen trees, other than pine, should be added to the wider
buffers to provide a opaque screen, as well as a more natural
appearance to the buffer” and makes it regulatory and quantifiable
during review.

o Atleast 50 percent of evergreen trees shall be native species other than
pines
o Small trees shall be a minimum 1.5- inch Caliper

SmaltFrees

One-tree per400-squarefeet

Shrubs

Forbuffes20-fectornarrovwer—
bgne shrub per 10056-square feet\

e Not more than 30 percent.of shrubs shall be deciduous

Commented [AM39]: The goal here is to create buffers where
plants do not compete for resources and can thrive in the new built
environment through lower density planting. Previously, both large
and small trees had to be planted. The proposed changes allow for a
mix.

For example, a 4000-square foot buffer requirement could plant 10
large trees (1 tree/400 square feet) or anywhere between 1 and 8
small trees (1 tree/200 square feet up to 40% of total), but there can
never be less than 6 large trees (60% of total).

Shrubs shall be at least 18 inches in height at time of planting and reach a height

e
wide—oneshrub-per75squarefeet

of at least 4 feet withi

Forbuffers 50 feet or wider —one
shrub-per200-squarefeet

Und

isturbed Buffer

Commented [AM41]: The Tree Protection Working Group
found that differing shrub standards by width of the buffer was
unnecessary from a horticultural perspective. Also, having shrubbery
that is too dense can limit plant growth as well as limits design
professionals from selecting species that have wider spreads.
Therefore, an average of the current three standards is being
proposed as the new shrub planting density.

Undisturbed

Undisturbed

No additional plantings required in

e\ The undisturbed buffer shall meet the intent of the Landscaping Code

Buffer
Requirements

Buffer

an Undisturbed Buffer unless more
than ZllOO square feet \of the required

e~ The undisturbed buffer shall not include Invasive Species, and any Invasive
Species shall be removed in a way that does not damage existing vegetation

buffer is devoid of vegetationgsin
which case that portion shalbfetlow
large tree, small tree, and-shrub
planting requirements. Pollinator
gardens may be placed in an area

and their root zones

e Any required replantings shall be located outside of the Tree Protection fencing

devoid of vegetation.

Commented [AM42]: The Town does not have a mechanism for
ensuring that was is proposed actually reaches 4° within 5 years
other than asking design professionals during site plan review if they
can confirm. Plant growth is complex and depends on many factors
including proper installation, proper soil, good husbandry, etc.

Commented [AM43]: This value could also be linear footage,
such as 50 linear feet (think 50” length of a 10’-wide Buffer).
Whether linear feet or square footage, these areas should be
identified on Tree Protection Plans so that any area counting towards
an Undisturbed Buffer doesn’t have areas devoid of vegetation,
which would not meet the intent of the Landscaping Code.

Amended

3-12-24

11
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(Ord. #1890, 1-6-21)

Amended 3-12-24 4-12
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4:3.5:4.3.6.

Landscape Screens

(A) The intent of a screen is to use plant materials and/or other landscape

(B) The following uses shall be screened from unobstructed off-site views:

(©

architectural elements to obscure views from adjacent properties.
Breaks in screens shall be permitted to provide adequate ingress and
egress as needed.

(1)  Loading docks for semi-trailers and trucks over thirty-five (35)
feet in length;

(2)  Mini-warehouses;

(3) Correctional institutions:

(4) Service areas;

(5)  Outside storage or operation areas;

(6) Dumpsters;

(7)  HVAC units and other mechanical equipment;

(8)  Dog runs and dog pens;

{8}(9) Parking lots with over seventy-five (75) parking spaces; and

{93(10) Fuel pumps.

Required landscape screens shall provide a visual obstruction from
adjacent properties in conformance with the following standards:

(1)  The screen may be composed of view-obscuring vegetation,
wall, or fence, which may be used individually or in
combination.

(2)  The minimum result shall be an opaque screen that ebscures
views from the ground to a height of the object being screened
or a maximum height of fifteen (15) feet.

(3) A mixture of plant species shall be used to create a natural

grouping of vegetation screening. Plant materials shall be at

Amended

Chapter 4. Development and Design Standards

least five (5) feet tall at the time of installation-and+each-the
(4)  When a combination of features is proposed, one-third (1/3) of
the surface area of all walls or fences that face off-site must be

screened by plant material-within-three{3}-yeassy Additionally,
landscape screen areas shall be_of sufficient.size to allow for the
mature growth of plant materials when used.

(Ord. #1696)

436:4.3.7.

(A)

(B)

(©

3-12-24

Landscaping for Vehicle Use Areas

Purpose. To reduce reflected sunlight and headlight glare from parked
vehicles, as well as to maintaina separation between vehicles and
other uses and to reduce the effects on the environment of vehicle
parking facilities, the follewing standards are provided.

Applicability.

(1)  The standards of this section apply to all new Development
outside the CB district that requires Architectural Compliance
Permit or PD approval and includes parking for five (5) or more
vehicles, a drive-up window or gasoline pumps.

' 4

{3}(2) Parking Lot shading requirements are required for parking lots
with fifteen (15) or more parking spaces.

Required Plantings

(1)  Exhibit 4-5 establishes the planting requirements for Vehicle
Use Areas.

(—2—)—(At—lea&t—259—sqaa+=e—ﬁee&—ef—geontiguous pervious growing area
for large trees, small trees, and shrubs shalt-beregquired-for
eachlarge-tree-and-the-area-shall have a minimum dimension of
ten (10) feet.-Atleast 125 square feet of contiguous-pervious

4-13

Commented [AM44]: The Town does not have a mechanism for
ensuring that was is proposed actually reaches 4’ within 5 years
other than asking design professionals during site plan review if they
can confirm. Plant growth is complex and depends on many factors
including proper installation, proper soil, good husbandry, etc.

Commented [AM45]: Remove redundancy here and add to
Landscape Screens list in section 4.3.6
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growingarea-shall-berequired-foreach-small-tree-and-the-area Minimum curb radii of five (5) feet are required on the corners of all tree
5ha+l—have—a—mm+ﬂwm—d+meﬂaen—ef—teﬂ—(—1-9)—ﬁeet—\ islands and medians to allow for free movement of motor vehicles around /{ Commented [AM46]: Information in this provision is described J
planting materials. All islands shall have raised edging around them to in Exhibit 4-4, so removing redundancy.

further protect plants from being run over by motor vehicles. Medians
without raised edging shall be protected by devices to stop vehicles from
driving into the planted areas.

) ) . S
sereens:)

(D) Islands and Medians

Amended 3-12-24 4-14
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Exhibit 4-5: Vehicle Use Area Planting Requirements

Amended 3-12-24 4-15
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Area Minimum Required Planting Rate Additional

Perimeter o 1 large tree,exeludinglongleafpines shall vi werti } v

Landscaping — be planted per 30 feet. everhead—pewer—hnes—a%e—leeate# /{ Commented [AM47]: Moved to General Standards Section

between Vehicle Use | o A mixture of shrubs recommended in o Large trees shall be a minimum 2-inch Caliper when planted. 433.

Areas and property Appendix F or by a Registered Landscape |e Shrubs shall be at least 18 inches tall at time of planting and shall grow,to.a

lines! exclading Architect or Certified Arborist shall be minimum height of 36 inches and a minimum crown diameter of.30linches within

driveways-and-traffic planted at the edge of the neighboring ing. Commented [AM48]: The Town does not have a mechanism for

visibility-triangles plant’s spread at maturity to achieve an o Walls shall be stone or brick and shall be at least 36 inches in*height and shall have efllsuﬁing ﬂt‘;“ Wﬁa‘ is li’(r,‘)l’";eq ac“‘a“fy r?aChTSgé”_ within 31Years of

f . . planting other than asking design professionals during site plan
uninterrupted screenl-evergreen-shrub shrubs planted between the wall and the property line sothat at least one third of et Ry @ @, G (o f el el e
shet-beplantedper3feetora the surface of the wall is screened-within-three-years. many factors including proper installation, proper soil, good
combination-of a-wallandlandscaping husbandry, etc.
may-beused.
Amended 3-12-24 4-16
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Internal Parking Lot
Landscaping?

e At least 15 percent of the paved Vehicle
Use Area shall be used for planting trees
and or shrubs.

Large trees shall be planted so that at least
20 percent of the parking Lot shall be
shaded at maturity.

Large and small tree [plantin_g rate poptions?

. : o .

e General Standards

—

Commented [AM50]: See third-to-last bullet below which
addresses this with regulatory language

o Atleast 1 large tree shall be planted
per 256-500 square feet of reguired
landseape-areathe applicable Vehicle
Use Area; =

o Atleast one small tree shall be
planted per $25-250 square feet of
the applicable Vehicle Use
Arearequired-tandscape-areas; or

o A combination of the previous rates
totaling the square footage of the
applicable Vehicle Use Area.

e At least one evergreen shrub shall be
planted per 35 square feet of the
applicable Vehicle Use Areareguired

landscape-area.

o Landseapesereens-The planting bed within parking lots shall not be more
than [1259 feet\apart, shall be parallel to Parking Aisles and shall be at least 6
feet in width.

o Evergreen trees, when used, shall be either pruned or located to)facilitate
safe sight distances within parking lots.

o Topsoil and fertilizer shall be used to backfill planting beds.

o Planting medians within parking lots shall space trees out in a manner that

reduces the risk of girdled roots.
e large Tree Standards

[e]
o]
[e]
[e]

o
o

Large trees shall be a minimum 2-inch Caliperiwhen planted.

No parking space shall be further than 75.feet from the trunk of a large tree
Large trees shall be evenly distributed throughout the parking area.

Large trees shall not be planted less than 20 feet apart and small trees shall
not be planted less than 15 feet.apart.

Plants-Large trees shall be at'least 4 feet tall at time of planting.

For purposes of calculating the percent of the parking Lot shaded, each large
tree is assumed to have aicrown with a diameter of 30 feet.

e Small Tree Standards

o

Small trees may.be substituted for up to 30 percent of the large tree
requirementata’rate of two small trees for each large tree.

e Shrub Standards

[e]

Shrubs must-shall be located within-between 3 feet 6 inches and five feet of

Commented [AM51]: Per UDO Exhibit 4.7: Parking Space
Design Standards, the total width of a parking bay with 90° angled
parking spaces is 62°, including 19” depth each for the parking
spaces on either side of the drive aisle and 24’ for two-way drive
aisle. The 120’ max spacing between landscape screening is not
consistent with these parking space design standards.

Commented [AM49]: The Tree Protection Working Group
found that tree planting rates that are too dense can limit plant
growth as well as limits design professionals from selecting species
that have wider spreads. Therefore, the density of planting rates for
large and small trees has been reduced.

the'paved area and shall be located to facilitate safe sight distances.

Eable Noteg:\

1. Perimeter landscaping Vehicle Use Areas shall include areas used foryehicle sales Lots and/or service, parking and business transactions such as areas

adjacent to gasoline pumps (even if under a canopy), and areas for.drive up service; and shall exclude areas of ingress and egress onto the lot and their
associated sight distance triangles;shal-be-censi i i i j i

2. Internal parking Lot landscaping standards erhy-shall applyto?Vehicle Use Areas that encompass over 5,000 square feet, excluding areas under canopies,
parking structures, loading and service areas and portions of.gfives-Circulation Areas with no parking on either side for a distance of twenty-five (25) feet or

more.

3. Trees shall be required at the following rates, either in combination of small and large trees or with large trees only to add up to the required landscape

area.

Amended

3-12-24 4-17

Commented [AM52]: Additional feedback was provided that
clarification was needed on how VUA are identified for perimeter
and internal landscaping, considering what is included and excluded
from calculations.
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Amended 3-12-24 4-18
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4.3.7.4.3.8. Cleared Areas

(A) All areas cleared of existing vegetation shall be re-vegetated as soon
as possible after being disturbed. Cleared areas for the purpose of this
ordinance shall not include the Building footprint and the area within
fifteen (15) feet of the Building footprint.

(B) Such disturbed areas shall be replanted with demesticated-lawn-type
grass and trees of a species proven to thrive well in the area.
Disturbed areas shall be replanted with one tree for each 700 square
feet of disturbed area. Trees shall be a minimum two (2) inch Caliper
at planting.

4.3.9. Stormwater Pond Landscapin

(A) Purposd

4-3-8:4.3.10. Variations‘

(A)

Chapter 4. Development and Design Standards

shrubs, and groundcovers, such as those recommended in Appendix F,
and dependent upon the stormwater pond design.

The Planning Director during Tree Protection Plan review and Site Plan

review may approve modifications in prescribed lanfscaping
standards whereThe-Planning Directormay-modify-bufferand
landseape-standards-where:

(1)  There are special considerations of.site design, appropriate
horticultural practices, and/or/topography.

(2)  There is existing healthy vegetation that is sufficient to meet

(3)  There exists a unigue relationship to other properties.

Commented [AM55]: This provision is important in preventing
strict adherence to Landscaping standards in instances where an
Applicant can prove that an alternative site design will still achieve
the intent of having development compatible with its surrounding
neighborhood and the Town as a whole (i.e., landscaping that
enhances community appearance and maintains a unique sense of
place—see 2040 Comp Plan Policy 3.2).

It should be noted that anyone who does not agree with an
administrative interpretation made by the Planning Director and their
designees may appeal that interpretation to the Town’s Board of
Adjustment. In sum, relief currently exists from strict adherence to
Open Space standards, and will continue to exist.

(1)  To slow down runoff as water flows into and through a
stormwater pond using landscaping more than it would through

traditional storm drainage pipes.

(2)  To remove pollutants through biological uptake.

(3)  To promote stormwater ponds as community assets suitable to
wildlife habitat, improved water quality, and community
aesthetics.

(B) A landscaped stormwater pond consistent with this section shall count
towards Usable Open Space requirements.

(C) A stormwater facility’s function shall not be negatively impacted by
proposed plantings. Plantings shall not block inlets and shall not.bée
within the stormwater flowpath. Only shallow-rooted plantings may
be located on dam embankments.

(D) Stormwater pond landscape plantings shall be used to increase
infiltration and decrease runoff. Stormwater ponds shall be planted
with a variety of native water-tolerant plants, a mixture of trees and

Amended

(4)  The plantings or.planting area would conflict with utilities,
easements; or overhead power lines, or encroach upon trees
within'the public Right-of-Way.

(5) (Proposed street widening not provided by the Developer will
cohsume the landscaping area.

(B)._The Planning Director, during Tree Protection Plan review and Site

Plan reviewattime-ofSite-Planappreval, may only reduce buffer
widths and required plantings by up to fifty (50) percent if the Site
Plan and Tree Protection Plan indicates that existing condition or
vegetation, alternate landscaping, walls, opaque fence or topographic
features will achieve the intent of this the Landscape Code Buffers
section and are designed to complement adjacent properties.

[0)1C) Theentire buffershall-belocated-on-the property subjectto-the

3-12-24

Development-Approvalrequiring the buffer-HoweverFor Buffers, if
the affected property owners enter into an agreement to establish
and maintain a Bbuffer meeting the requirements for the most
intensive zoning or use to be developed next to the less intensive use,

Commented [AM53]: See Section 6.2.7(C) and A new database
on trait based ... - UF Digital Collections (ufl.edu)

Many guidelines come from Mary Travaglini’s 2016 presentation on
plantings for stormwater points on behalf of Stormwater
Management | Department of Environmental Protection,
Montgomery County, MD (montgomerycountymd.gov); PowerPoint
Presentation (potomacpartnership.org).

Commented [AM54]: Although there are biological purpose
statements regarding runoff and pollutant uptake, the addition of this
requirement does not change the Town’s engineering standard that
requires post-development runoff to be the same or less than the pre-
development runoff. Furthermore, the town does not implement
water quality measures..
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the Planning Director may allow the bBuffer to be located on one or
both of the affected properties.

{€}(D)  The Planning Director may require alternative or additional
planted bBuffers or landscaping when a modification of the
requirements of this part is warranted in order to meet the intent of
the stated standards.

4.3.9.4.3.11.  Plant Material and Installation Standards

(A) A building permit shall not be issued nor grading on site commenced

until a landscaping plan fer-buffersand-landseaping-has been

approved.

(B) Lists of aceeptablerecommended large trees, small trees and other
plant materials are included in Appendix F. Other plants may be used

based on sound horticultural practices. WJ—plant—mateHaJ—ehaH—meet—er

Chapter 4. Development and Design Standards

(2)  Drainage and irrigation - inspect prior to back-filling trenches;

(3)  Planting - inspect during installation of plants, other than grass
or ground cover;

(4)  Surface inspection - inspect turf, mulch, ground cover;

(5)  Final inspection - final irrigation test for coverage-and working
order, quantify and qualify all plants according to plan and
ordinance standards. This inspection must be completed prior
to the Development receiving a Certificate of Occupancy.

(D) he Town witkmay collect a fee forall landscaping inspections.

{G)(E Longleaf Pine Transplanting

(1)  All Longleaf Pines:shallbe transplanted only during the times
between December 1 and April 15. During non-planting times, a
bond shall be posted to assure installation during the planting
schedule,

5 : £ pi . " "
ineh—t-Fee—&padeel

{E}(C The Town wilk-shall conduct inspections of the landScape
installation to include:

(1)  Site preparation - conditions of the site ready for landscape
installation;

Amended

4-3:10.4.3712. Drainage

Adequate soil drainage is required for all parking and landscapinge-sereen
areas. Adequate soil drainage is defined as the natural movement of water
to the subsoil. Any soil that has been disturbed by grading is considered
compacted due to construction activity and will require drainage.
Undisturbed areas shall not require drainage improvements.

4.3.11.4.3.13. Maintenance Responsibility

Maintenance Required. Unle otherwise ated, the owner of an
property where landscaping is required shall be responsible for the
maintenance of all required materials and continued compliance with
this section 4.3. Landscaped areas shall be kept in a proper, neat and
orderly appearance and free from refuse and debris. The property

owner shall replace all unhealthy or dead plant material. Failure to

3-12-24 4-20

Commented [AM58]: This is not a new provision, it existed
prior to these proposed amendments. The Tree Protection Working
Group strongly encouraged that the Town inspect during planting
installation as that is oftentimes the cause of plant death.

The Town is not currently collecting fees for landscaping inspection.
However, Planning staff are beginning to do landscaping inspections
during installation to provide the construction crews time to remedy
errors and issues. Therefore, the Town is reserving the right to
collect a fee if necessary in the future.

/{

Commented [AM59]: The Town Arborist has hesitations about
using a spade to transplant longleaf pines

J

Commented [AM56]: This resource is not used considering that
specific planting size requirements and standards are established
within this section 4.3

Commented [AM57]: Proposed section 4.3.13(A) Maintenance
Required covers the Town’s expectation that whoever is designing
landscape plans and whoever is installing approved landscaping (not
typically the same entity) will do so in a way that allows the
proposed plantings to survive and thrive. Plants not suitable for their
location or not installed properly will die, and Planning will issue
violations following procedures in Chapter 8 in those instances.

Furthermore, these provisions have been difficult to enforce, since
they require an acute familiarity with the referenced materials or
with licensing processes.
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maintain the required landscape materials shall constitute a zoning
violation and shall be remedied in accordance with the provisions in
this UDO.

Chapter 4. Development and Design Standards

of plant material in required landscaping areas and may follow
guidance provided in Appendix F.

{EXB Landscape Management. The management of preserved and
installed plants shall include mulching, remediation of soils damaged
during construction and weed control.

(1)  Mulch: Trees A four-inch layer of organic mulch beneath the
Tree eCanopy shall be provided to reduce water loss, moderate
temperatures and protect against compaction.

(2)  Remediation of Soils Damaged During Construction: Two
treatment options to reduce compaction and improve soil
structure are:

(a) Holes and fractures can be created to increase air space by
physically auguring openings.

(b) Organic mulch can be placed around the tree beneath(the
Tree eCanopy.

(3)  Weed Control: Weed control of unwanted woody‘and
herbaceous vegetation is required necessary to maintain the
desired character of landscaped areas.

Irrigation,. If an automatic irrigation system or sprinkler system
are proposed, then they shall be designed to prevent the death

Amended

Commented [AM60]: Moved down to Landscape Management
subsection number (4) and added to guidance in Appendix F.

J

4.3-12.4.3.14. Request for Extension of Compliance

(A) The Town.recognizes that land Development occurs continuously, and
that vegetation used in landscaping or screening should be planted at
centain'times to insure the best chance of survival. To ensure
compliance and to reduce the potential expense of replacing
landscaping or screening materials that were installed at an
inappropriate time or under unfavorable conditions for planting, an
extension of compliance with landscaping requirements may be
allowed for a period not longer than ninety (90) days.

(B) Inthe event of an extension, the Applicant shall provide a letter
acknowledging a performance guarantee (letter of credit or
performance bond) adequate to cover one hundred and fifty (150)
percent of the installed landscaping costs.

(Ord. #1716)

(C) The letter shall also acknowledge that the Applicant for the Building

3-12-24 4-21

Commented [AM62]: Moved to Appendix F since tree
protection applies to both existing vegetation credited towards
landscaping requirements and tree protection areas counting towards
open sapce.

Commented [AM61]: Homebuilders are concerned that
irrigation plans would be required per home within a residential
Subdivision, thus increasing the cost of home construction, which
would be passed on to the home buyer. This provision is meant to
clarify that irrigation is not a requirement, but shall be done in a way
that allows landscaping to survive. Where irrigation plans are
proposed, the Technical Review Committee will review during site
plan review. This would not apply to landscaping on residential
single-family, two-family, three-family, and four-family lots.
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comply with those requirements within ninety (90) days or discontinue
use of the property.

(D) If the initial letter of request for extension of compliance with
landscaping requirements has expired and conditions are still deemed
unsuitable for planting, the Applicant may request one additional
extension of up to ninety (90) days. Failure to comply with the
provisions of this section within the time noted in the letter of request
for the extension of compliance with landscaping requirements shall
be deemed a violation of this ordinance.

(E) The Applicant shall acknowledge that while a Conditional Certificate of
Compliance may be issued, no Final Certificate of Compliance will be
issued while there is an active (pending) letter of request for extension
of compliance with landscaping requirements, unless a performance
guarantee (such as a letter of credit or performance bond) sufficient to
cover 125 percent of the installed landscaping costs has been posted
with the Inspections or Planning Department.

4.3:13.4.3.15. Existing Vegetation Credits

(A) Existing healthy vegetation able to survive in its new built
environment shall be preserved when possible and may-shall be

credited solely toward landscapinge requirements_ where the
vegetation is located and shall not be credited for landscaping
requirements elsewhere on the site.

{A}(B)  Tree Protection measures-fencing is required and shall maintain a
radius of at least six (6) feet around existing plants or provide a radius

of one and a quarter (1.25) feet-feetfor each one (1) inch DBH of trees,
whichever is greater.

! Single trees that have developed as individual specimens are the best candidates
for retention. For the most part, trees that have developed as stands, particularly
intermediate and suppressed trees will not function well as individuals. They are

Amended

Chapter 4. Development and Design Standards

{B}(C)  Vegetation to be saved and pretection-measures-Tree Protection
fencing to be used during grading and construction shall be specified
on Site Plans.

{€}(D)  Credit given for protected trees shall be equal to thé Diameter
Breast Height (DBH) of the tree in inches, divided by two,(2) inches,
but no fraction thereof. Trees so credited must have a minimum DBH
of two (2) inches and be shown on the grading, erosion control and
landscape plans. Protection of natural groups ofitrees is encouraged,
with each tree within the grouping being.creditéd as if standing alone;
however, the protected ground area or. tree save area shall encompass
all trees within the grouping.?

(Ord. #1959; Ord. #1981)

prone to failure and decline when their neighbors are removed. Not only are the
trees unstable, but they contribute little to the appearance or landscape quality of
the new project.

3-12-24 4-22

/{ Commented [AM63]: This is added to the site plan checklist
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Chapter 4. Development and Design Standards

(E) To retain open spaces in order to protect their environmentally
sensitive character;

(F) To protect and conserve Significant natural resources from
degradation due to urbanization. Such natural resources include
wildlife and plant life habitats, wetland areas and riparian areas;

(G) To minimize the impact of Development by controlling the location,
intensity, pattern and design of Development-and construction
activities;

(H) To enhance the aesthetic appearance of Southern Pines as a means of
improving quality of life and attracting new businesses and residents;
and

4.4. PuBLIC TREE AND ECOSYSTEM PROTECTION

4.4.1. Purpose

Southern Pines supports an abundance of natural resources, including
land, forests, streams, lakes, wildlife and natural beauty. Increasing
urbanization threatens the quality of the natural resources that make it a
special place to live and work. The natural environment affects the
economic, historic and aesthetic value of the Town. Establishing standards
for the protection of natural resources represents prudent stewardship of
the land and good business. The purposes include:

(A) To preserve and enhance the quality of the water in rivers, streams,
ponds and lakes that flow into and out of Southern Pines;

(B) To minimize future flooding problems by guiding Development away
from flood prone areas;

(C) To preserve the water carrying capacity of watercourses'and.the
natural water storage capacity of the flood plain;

(D) To protect land and watercourses from pollutants, sedimentation and
erosion;

Amended

(I) To protect environmentally'sensitive lands while recognizing the
legitimate expectations of‘property owners and Southern Pine's
economic Development goals.

4.4.2. Applicability

Except as hereih exempted, all public rights-of-way within the Town and its
Extraterritorial Jurisdiction are hereby protected. The provisions of this
section 4.4/5hall not apply to:

(A)~Trees, vegetation and land disturbing activity normally associated with
the landscaping construction or modification on any ren-publieprivate
land, unless the property owner voluntarily registers a specimen tree
or group of trees.

(B) Routine maintenance of existing vegetation outside the public Right-
of-Way, such as pruning, watering and fertilizing.

(C) The removal of dead trees and/or trees and other plants that have

been diagnosed and determined to be diseased beyond treatment.

3-12-24 4-23

Commented [AM64]: This tree fencing guidance is proposed to
be moved to Appendix F, as it applies to both Existing Vegetation
Credited towards landscaping requirements AND Tree Protection
Areas counting towards open space requirements.
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4.4.3. Permitted Uses
A plan showing protection measures shall be required from any person or
property owner for the following activities on undeveloped land.

(A) Construction of any kind on public rights-of-way

(B) No person shall remove, cut above ground or otherwise disturb the
vegetation or the soil within the critical root zone of any specimen
tree on public rights-of-way without first obtaining approval of a
LandseapeProtectionPlanTree Removal Permit, Site Plan, PD
Conceptual Development Plan, or Preliminary Subdivision Plat showing
protection measures.

(C) All Development activities on a site, including installation of public and
private utilities, shall conform to the provisions of an approved plan
showing tree protection measures.

Amended

Chapter 4. Development and Design Standards

/{ Commented [AM66]: This was added to Chapter 9 Definitions. ]

44.6:4.4.4. ConstructionActivity on or Adjacent to Public

Rights-of-Way.

it ¢ 3 ; )
(Ord—#1716)

(A) A Tree\Removal Permit shall be required for Ary-any excavation of

trenchés or tunnels for the installation or repair of utilities taking place
within the critical root zone of any specimen tree on public land.

{A}[B)  No soil disturbance from construction, trenching or grading, or
paving, or storage of equipment or materials shall take place within
the critical root zone of any Specimen Tree to be preserved unless
during Development application review it is determined there is no
reasonable way the property can be developed without such
disturbance.

(Ord. # 1716)

{B}(C)  Protection of trees in construction area:

(1

3-12-24

All trees to be saved on public Right-of-Ways near any
excavation or construction of any Building, structure, or new

4-24

Commented [AM65]: This is not regulatory, and these specific
ecosystems are not regulated separately, aside for Tree Protection
Plans.
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effective measures. All construction material, dirt or other 4.5.2. Applicability

debris shall be kept outside the Protected Area. The requirements of this section shall be applicable to all new
Development and changes of use that create the need for parking or
increase existing parking demands, except as specifically provided in this
section, authorized as part of a Variance, PD, Conditional Zoning-district, or
Certificate of Appropriateness approval, or allowed for a,Development
Pattern authorized in a specific zoning district.

(2)  No person shall deposit, place, store or maintain upon any
street Right-of-Way, any stone, brick, sand, concrete or other

materials which may impede the free passage of water, air and
fertilizer to the roots of any tree growing therein.

(Ord. #3031) Commented [AM67]: This is addressed by Tree Protection
Areas and Plans

4.,5.3. Parking Space Requirements

(A) All Developments in all zoning districts other than in portions of the
central business area as established herein shall provide a sufficient
number of parking spaces to'accommodate the number of vehicles
that ordinarily are likely.to be attracted to the Development in
question. No off-street\parking shall be required in the area bounded
by ConnecticutiAvenue, Massachusetts Avenue, Bennett Street and
Ashe Street:

(B) Exhibit-4-6 establishes the minimum number of required off-street
parking.spaces that shall be provided for specified land uses. When
determining the number of parking spaces, any fraction of one-half or
less'may be disregarded, while a fraction in excess of one-half shall be
counted as one parking space.

(C) The number and design of parking spaces for the disabled shall comply

4.5. OFF-STREET PARKING AND LOADING with the North Carolina State Building Code requirements for

handicapped parking. Bicycle parking shall be designed and located in
4.5.1. Generally a manner that is consistent with the Town’s Bicycle Transportation
This section 4.5 establishes the minimum requirements for the number of Plan.

spaces and the design of parking areas. This section provides.
administrative flexibility for the Planning Director to adjustthe number of
required spaces and the design of spaces to provide for adequate parking,

(D) The Town Council recognizes that Exhibit 4-6 does not cover every
possible situation that may arise. Therefore, in cases not specifically
covered, the Planning Director is authorized to determine the parking
requirements using this table as a guide.

accommodate unique site conditions and capitalize on the benefits of
parking opportunities on-street or in shared parking areas.

Amended 3-12-24 4-25
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(I) A Developer or homeowner's association may request non-standard
street lighting within a Development provided that the street light
fixture types and locations must be approved by the Town of Southern

4.9. OPEN SPACE BLGR-EEN-SP-AGE |~ Commented [AM68]: This section has been completely re-

organized in addition to having provisions added and removed. The
proposed organization should make it more user friendly for
applicants and for Planning staff.

This section 4.9 shall be referred to as the Town of Southern Pines Open

Pines; the Developer or homeowner's association shall be responsible
for all installation costs and monthly operation costs associated with
non-standard lighting; the Developer or homeowner's association shall
be responsible for any costs associated with deletion of non-standard
street lights and any costs associated with installing the Town's
standard street lights prior to the expiration of the ten (10) year
contract with Progress Energy; the Developer shall include all
responsibilities of the homeowner's association pertaining to non-
standard lighting in the Development covenants. The Developer shall
inform all purchasers of property in the Development of these same
responsibilities; non — standard street lighting shall not be used on
arterial streets and the Developer or the homeowner's association will
not have the option of deleting the private, non-standard street
lighting at any time in the future. Staff consultation includes discussion
of reflector caps or similar devices to reduce Light Pollution.

(J) The Applicant, Developer, homeowner's association or other
responsible organization representing the Subdivision Development
will be responsible for the installation, maintenance and power
consumption for all landscape lighting or any other device or fixture
requiring electrical power.

4.8.8. Excessive lllumination

Lighting within any Lot that unnecessarily illuminates any other Lot and
substantially interferes with the use or enjoyment of such other Lot is
prohibited. Lighting unnecessarily illuminates another Lot if it clearly
exceeds the standard set forth in section 4.15.6 or if the standard set forth
therein could reasonably be achieved in a manner that would.not
substantially interfere with the use or enjoyment of neighboring
properties.

Amended

Space Standards or open space standards.

4.9.1. Usable-Open Space Required

(A) Except as provided in paragraph{E}-ofthis section or within a PD
district, Conditional Zoning district, or authorized Dévelopment
Pattern, every new commercial, industrial, institutional, and Multi-
Family Development and Major Subdivision,shall be developed so that
at least ten (10) percent of the total area-of the Development remains
permanently as Usable-Open Space(0rd. #3031)

(B) Subdivided residential Developments of five (5) or fewer Dwelling
Units are exempt from the requirements of this section.

(C) Open Space shall be 4s-part of an independent Lot shown on thesite

plans and subdivision"plats as being reserved for permanent Open
Space.

{€}(D)  Tethe maximum extent practicable, common eQpen Sspace shall
be Organized to create integrated systems of eOpen Sspace that
connect with the following types of lands located within or adjacent to
the'Development:

(1) Dedicated public park or greenway lands;
(2) Dedicated school sites;
(3) Other dedicated open spaces;

(4)  Common open space located adjacent to the Development;_and

(5)  Portions of the regional trail and open space system.

4.9.2. Areas Not Permitted as Open Space
The following areas shall not count toward common Oepen sSpace set-
aside-requirements:

3-12-24 4-57
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{6}(1) Private Lots, Yards, balconies and patios dedicated for use by a
specific Dwelling Unit;

{#}(2) Electric or gas transmission line rights-of-way;
{8}(3) Public Right-of-Way or private streets and drives;
{9}(4) Open parking areas and driveways for Dwellings;

#6)(5) Land covered by structures except for ancillary structures
associated with the use of the open space such as gazebos and
picnic shelters;

{@1(6) Designated outdoor storage areas;
“23(7) Land areas between Buildings of less than forty (40) feet;

#3)(8) Land areas between Buildings and parking lots or
driveways of less than forty (40) feet in width;

£4)(9) Required Setbacks;
(10) Buffers less than 20 feet wide;

(11) Buffers not designated as permanent Open Space or Common
Area on plans and subdivision plats;

(12) Riparian Buffers as described in North Carolina General Statute

§143-214.23A; and

(13) Detention/Retentien-Stormwater facilities except as provided_in
section 4.9.47.

4.9.3. Tree Protection Areas

(A) Tree Protection Plans, where applicable in section 2.49, shall be.made

in consideration of any applicable Airport Hazard Overlay district
requirements.

(B) Tree Protection Areas shall be protected by Tree Protection fencing,

which shall maintain a radius of at least six (6) feet around existing

Amended
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plants or provide a radius of one and one-quarter (1.25) feet for each

one (1) inch DBH of trees, whichever is greater.

(C) Tree Protection Areas designated within a Tree Protection Plan, where

applicable in section 2.49, shall include, in the following(o¥der of
priority:

(1)  Significant Natural Resource Areas, especiallyithose areas with
an observed presence of species of spegial concern, threatened,
or endangered species.

(2)  Existing trees that qualify as Specimen Trees. Specimen Trees
shall include flattop, old-growthdongleaf pines; longleaf pines
with historical importance,\suich as those used for turpentine;
and longleaf pines within'the Red-Cockaded Woodpecker’s\

active and inactive‘foraging clusters.

(3)  Where practicable, each Tree Protection Area shall include

existing Sighificant Tree Stands that are located along other
natural corridors, especially Significant Tree Stands that include
lohgleaf pine-wiregrass ecosystems.

(4)~ Undisturbed Buffers existing on site where there are no

Specimen trees, Significant Tree Stands, or Significant Natural

Resource Areas or not enough of these to satisfy Tree

Protection Area requirements. The proposed undisturbed

Buffer shall contain a mixture of hardwood and evergreen
species throughout the Buffer.

(5)  lLand within the Special Flood Hazard Area as identified by the
North Carolina Floodplain Mapping Program;

(6)  Where the area subject to a development approval does not

include any of the areas listed above, the Tree Protection Area

may be Usable Open Space.

(D) |pisturbance within a Tree Protection Area shall be limited to that

permitted within Undisturbed Buffers, as provided in section 4.3.5.\

4-58

Commented [AM69]: Until this proposed text amendment, there

has not been a direct reference to protection of the RCW.

Commented [AM70]: This addresses 2040 Comp Plan Policy
4.7.

Commented [AM71]: This will allow selective thinning,
removal of invasive species, planting of understory grasses, and
replanting of any areas devoid of vegetation.
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4.9.2.4.9.4. Usable Open Space

Chapter 4. Development and Design Standards

(A) For purposes of this section, Usable Open Space meansanshall be area
that:

(1)  Is not encumbered with any substantial structure;

(2) Is not devoted to use as a roadway, parking area, or sidewalk,
provided, however that Multi-user Trails may be counted
towards required Usable eOpen sSpace;

(3) Islegally and practicably accessible to the residents of the
Development from which the required Usable Open Space
subdivided or to the public, if the Usable Open Space is
dedicated to the Town pursuant to section 4.9.6.

{3}(4) Is at least thirty (30) percent efrequired-open-spaceshal-be-dry
land with a slope of less than ten (10) percent unless otherwise
approved the Town Council; and

(5) Is capable of being used and enjoyed for purposes of informal

and unstructured recreation and relaxation, which shall include

but are not limited to any combination of the following

amenities: trails, boardwalks, parks, ball fields, equestrian fields

or tracks, golf courses (not including clubhouse or other vertical

structures), any water bodies including ponds and lakes, and/or

innovative and accessible stormwaters ponds that are designed

as an amenity.

woodedUsable Open Space shall be landscaped for amenitiesepen
play-fields,pienicareas-orsimilarfacilities,-er and be properly
vegetated and landscaped following cleared areas standatds in section
4.3 with the objective of creating a Wooded Area or other area that is
consistent with the objectives of this section.

Amended

(C) Water bodies, Retention-areas,-detention-basins-stormwater facilities, Commented [AM72]: If a Tree Protection Area (described
and wetlands basins, may constitute up to forty (40) percent of below) is not required, than all open space would have to be usable
K Y R p y(40)p open space as described here and defined in Chapter 9.
required Usable Open Space, provided that:

(1)  -Retention-Stormwater facilities are designed to pravide safe
access to water; and-

2 i #-Side slopes to Commented [AM74]: This is inconsistent with the Flexibility in J
Retention-stormwater facilities are designed'to shat-provide at Administration Authorized section of4.9

least six (6) feet of horizontal run for-eachjfoot of vertical rise;
and

(3) - Stormwater facilities are designéd to include Stormwater Pond

Landscaping pursuant to section 4.3.

Commented [AM75]: This was originally in section 4.9.7 Open
Space Design Criteria, but conflicted with section 4.9.8 which
elaborated on connectivity of Open Space, which Planning has
proposed be moved 4.9.1 of these proposed amendments.

(Ord. #3031)

4.9:3.4.9.5. Ownership and Maintenance of Recreational Areas
and Required Open Space:

(A) Open space required to be provided by the Applicant in accordance
with these open space standards shall not be dedicated to the public
but shall remain under the ownership and control of the Developer (or
his successor) or a homeowners association or similar organization
that satisfies the criteria established in section 4.9:4. Open space shall
be designated as an independent Lot on the plat and shall be noted as
being reserved for their intended purposes.

Commented [AM73]: This would be a Tree Protection Area not
Usable Open Space
ownership and control over such recreational facilities and open space

shall be responsible for the continuing upkeep and proper
maintenance of the same.

(C) Open space may be dedicated to a registered land trust, if approved
by the Town Council.

3-12-24 4-59
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4.9:4.4.9.6. Dedication of Open Space

(A) If any portion of any Lot proposed for residential or commercial
Development lies within an area designated on the officially adopted
recreation master plan as a Neighborhood park or part of the
greenway system or bikeway system, the area so designated (not
exceeding ten (10) percent of the total Lot Area) shall be included as
part of the area set aside to satisfy the requirement of section 4.9.1.
This area shall be dedicated to public use.

(B) If more than ten (10) percent of a Lot proposed for Development lies
within an area designated as provided in paragraph (A), the Town may
attempt to acquire the additional land in the following manner:

(1)  The Applicant may voluntarily dedicate the additional land to
the Town;

(2)  The Applicant may be encouraged to develop an integrated
Subdivision, cluster Development or some other applicable
Development Pattern and to dedicate the common open space
created thereby; or

(3) The Town may purchase or condemn the land.
(Ord. #3031)

4.9.5.4.9.7. Homeowners Associations

Homeowners associations or similar legal entities that are responsible for
the maintenance and control of common areas, including open space, shall
be:

(A) Established before any Lot in the Development is sold or any Building
occupied;

(B) Be granted clear legal authority to maintain and exercise-eontrol over
such common areas and facilities;

(C) Have the power to compel contributions from residents of the
Development to cover their proportionate shares of the costs

Amended
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associated with the maintenance and upkeep of such common areas
and facilities.

4.9.6.4.9.8. Flexibility in Administration Authorized

(A)

(B)

The requirements set forth in this article concerning the.amount, size,
location and nature of recreational facilities and eQpen-sSpace to be
provided in eennection-with-residential-Developments are established
by the Town Council as standards that presumptively will result in the
provision of that amount of reereationatfaciitiesan-eOpen sSpace
that is consistent with officially adoptedTown Plans. The Town Council
recognizes, however, that due to the particular nature of a Tract of
land, or the nature of the facilities,proposed for installation, or other
factors, the underlying objectives of this article may be achieved even
though the standards are‘not’'adhered to with mathematical precision.
Therefore, the Permitdssuing-AutherityPlanning Director is authorized
to permit minor.deviations from these standards after receiving a
written request Wheneverit-determines-and upon determining that:

(1)  Thelobjectives underlying these standards can be met without
strict'adherence to them_due to special consid erations of site
design and/or topography—including but not limited to
proposed street widening and conflict with utilities, easements,

or overhead power lines—and an alternative design would

achieve the intent of this section; and

2) = ¢ o Al o T ¢
adherence to-these standardgThe Applicant has submitted a

Usable Open Space PIanJ

Developers seeking flexibility in administration shall submit a written

request for design flexibility to the Planning Director.

{B}(C)  The Planning Director may require additional landscaping when a

3-12-24

minor deviation from Open Space standards is warranted, in order to
meet the intent of the Open Space standards.

Commented [AM76]: This provision is important in preventing
strict adherence to Open Space standards in instances where an
Applicant can prove that an alternative design will still achieve the
intent of creating a town rooted in recreation that includes
comprehensive, connected, and continuous open space accessible to
the community.

It should be noted that anyone who does not agree with an
administrative interpretation made by the Planning Director and their
designees may appeal that interpretation to the Town’s Board of
Adjustment. In sum, relief currently exists from strict adherence to
Open Space standards, and will continue to exist.

Commented [AM77]: Planning received feedback from
representatives of the commercial development community that
there may be some instances where there are few to no Tree
Protection Areas (where applicable) or the size of the tract and open
space requirements together might make a property undevelopable.
In those instances, a functional Usable Open Space Plan was
considered to be an appropriate alternative to strict adherence to the
amount of Open Space required. A definition has been added to list
what is expected in a Usable Open Space Plan.
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(D) Where a trail, natural area or public park is dedicated to or acquired
by the Town, such area may be credited toward the minimum amount
of common Oepen sSpace required.

{€}(E)  Whenever the Permitdssuing-AutherityPlanning Director approves
a deviation from these open space standards pursuant to paragraph
(A), the official record of action taken on the Development application
shall contain a statement of the reasons for allowing the minor
deviation.

4.10. DEVELOPMENT DESIGN STANDARDS

(Ord. #1716)
4.10.1. Applicability

(A) The commercial Building design standards of this section are
applicable to the new Development and redevelopment of all
commercial structures in any zoning district. The standards may be
modified pursuant to Architectural Compliance Permit, Conditional
Zoning district, or Certificate of Appropriateness approval. For
purposes of this section, redevelopment does not include any project
that is considered routine maintenance, such as painting, re-roofing or
replacement or repair of existing doors, windows, trim or existing
walls. Remodeling that involves the change of an exterior portion of a
Building shall comply with these standards for portion of the Building
being changed.

(B) These commercial Building design standards apply in a variety of
settings, and the Town shall apply discretion to modify standards
where the character and function of a site and neighboring
Development justify such modifications.

(C) The large-scale retail Development standards in section 4.10.6 provide
an alternative Development Pattern for Developments with Buildings
encompassing 25,000 or more square feet of retail and service space.

Amended
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(Ord. #1703; Ord. #3031)

4.10.2. Purpose and General Principles

The integration of proposed Development, Building, or site improvement
into the existing fabric of the Town is of critical public concetn.\The intent
of design requirements is to assure respect for the character'of the Town
and reduce incompatible and adverse impacts on the‘Community.

(A) Proposed Development shall be located and configured in a manner
that is visually harmonious with the terrain and-vegetation of the
Parcel and with nearby Parcels.

(B) The design and configuration ofistructures and their materials and
colors shall be visually harmonious with the overall appearance,
history and heritage of theTown.

(C) Structures shall demonstrate the general principles of good design
including, but netjlimited to those dealing with form, mass, scale,
height, texture and color. Specific consideration shall be given to
Compatibility with adjacent structures and Neighborhoods and
surrounding/areas of the Town where the structures reflect the
characteristics set forth in this section.

4/10.3+ Site Design Requirements
(A) Building Continuity

(1)  Buildings along a block face shall provide a continuous
Frontage, particularly where maximum Setbacks (build-to lines)
require Buildings to be constructed close to the front property
line. Building fronts may be recessed for allowed courtyards and
outdoor dining facilities as provided in this section.

(2)  Gaps between Buildings along the fronts of blocks shall be
limited to pedestrian and vehicle access and intersecting
streets.

3-12-24 4-61
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(C) The amount of Usable Open Space that must be set aside shall be Commented [AM78]: Chapter 6 is outside the purview of these

Ch a pte r 6. DEVE'Opme nt Patte rnS determined by: amendments, and will be addressed in a future text amendment.
| (1)  Multiplying the number of Lots that are smaller than the
Chapter 6 Contents minimum area for Lots in the applicable district by'the

6.1 Cluster Subdivision 6-1 minimum area required per Lot in that district;

6.2. Conservation SubdiviSion .........ccccecerveevinenieenenieennens 6-2 (2)  Totaling the square footage of all Lots that are smaller than that

6.3. Small Single-Family Lot Patterns.........ccocevverveeeevennane 6-10 standard specified for the applicable zoning\district;

6.4. Traditional Neighborhood Development................. 6-11 (3)  Subtracting the result in paragraph«(1)from the result in

6.5. Employment Center Patterns .......ccoccoeveeveenienienne 6-16 paragraph (2).

Example for a 100 Lot Subdivision in an RS-1 District

6.1. CLUSTER SUBDIVISION Number of Lots smaller than.the'minimum

K L 100 Lots
. ) . ) S - Lot size for the district
(A) In any Single-Family residential Subdivision in the zones indicated
below, a Developer may create Lots that are smaller than those Minimum area per Lot required 10,000 sg. ft./lot
required by in the RS zoning districts if such Developer complies with Product (numbér.of Lots times the
the provisions of this section and if the Lots so created are not smaller minimum aréa per'Lot) 1,000,000 sg. ft.

than the minimums set forth in Exhibit 6-1: Minimum Lot Size for
Total area of Lots that are smaller than the

Cluster Subdivisions: minimum./Assume that the Lots average 800,000 sq. ft.
Exhibit 6-1: Minimum Lot Size for Cluster Subdivisions 8,000 &g ft. (100 x 8,000)
B P At g Total amount of Usable Open Space
Zoning District Minimum Lot Size 2 .
E AT o 00000 s 1
RS-1 7,500 sq. ft.
RS-2 15,000 sq. ft. (D) The provisions of this section may only be used if the Usable Open
Space set aside in a Subdivision comprises at least ten thousand
RS-3 22,500 sq. ft. (10,000) square feet of space that complies with section 4.9.
(B) The intent of this section is to authorize the Developer to decrease Lot (E) The Setback requirements for the applicable zoning districts shall
sizes and leave the land "saved" by so doing as Usable Open’Space, apply in cluster Subdivisions.

thereby lowering Development costs and increasing the-amenity of
the project without increasing the density beyond what would be
permissible if the land were subdivided into the size of Lots required
by each applicable zoning district.

Amended 3-12-24 6-1
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Chapter 9. Definitions
9.1. RULES OF INTERPRETATION

9.1.1. Generally

The text within the UDO shall control where there is any conflict between text
within the UDO and any caption, illustration or graphic presentation. Unless
prohibited by context, reference to any chapter, section or paragraph shall
include all portions of that chapter, section or paragraph.

9.1.2. Rules of Construction

(A) Words used in the present tense shall include the future tense; words used
in the singular number shall include the plural number; and words used in
the plural number shall include the singular number.

(B) In computing any period of time prescribed or allowed by the UDO, the
day of the act, event or default from which the designated period of time
begins to run shall not be included. The last day of the period so computed
shall be included unless it is a Saturday, Sunday or legal holiday, in which
event, the period shall run until the end of the next day which is neither a
Saturday, Sunday or legal holiday. When the period of time prescribed or
allowed is less than ten (10) days, intermediate Saturdays, Sundays and
legal holidays shall be excluded in the computation.

(C) A word importing the masculine gender only shall extend and be applied to
female persons and to firms, partnerships and corporations, as well as to
male persons.

(D

The words "may" and “should” are always permissive and never
mandatory.

(E) The word "shall" is always mandatory and not merely permissive,

(F) The word "month" shall mean thirty (30) calendar days.

(G) The word "person" shall extend and be applied to associations, clubs,
societies, firms, partnerships and bodies politic and corporate, as well as to
individuals.

Amended 3-12-24
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(H) Whenever the UDO refers to a specific portion of the Code of Ordinances
or the UDO itself, that reference shall include any subsequent amendment
to the referenced portion or any subsequent provision superseding the
provision.

(I) The terms "used" or "occupied" as applied to any land or Building shall be
construed to include the words "intended, arranged, or designed to be
used or occupied"; the term "existing" as applied to any'use, structure, or
Development includes the words "existing on the effective date of this
ubo."

9.1.3. Responsibility for Interpretations
All interpretations shall be the responsibility’of .the Planning Director.

9.2. ABBREVIATIONS
As used in this UDO, the followingabbreviations shall have the meanings
assigned to them in this section:

(1) BMP: Best Management Practices

(2) DBH: Diameter at breast height, which is the diameter of a tree
measuredfour and one-half (4 %) feet above grade.

(3) _DENR: North Carolina Department of Environment and Natural
Resources.

(4)\ “IESNA: The Illuminating Engineering Society of North America, a
non-profit professional organization of lighting specialists that has
established recommended design standards for various lighting
applications.

(5) NCDOT: North Carolina Department of Transportation
(6)  TDS: Traffic Design Study

(7)  TIA: Traffic Impact Analysis

(8)  TRC: Technical Review Committee

(9)  UDO: Unified Development Ordinance

9-1
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9.3. DEFINITIONS

As used in the UDO, the following terms shall have the meanings assigned to
them in this section. When one or more defined terms are used together, their
meanings shall also be combined as the context shall require or permit. All
terms not specifically defined shall carry their usual and customary meanings.
Undefined terms indigenous to a trade, industry or profession shall be defined
when used in such context in accordance with their usual and customary
understanding in the trade, industry or profession to which they apply.

Administrative Decision: Decisions made in the implementation,
administration, or enforcement of Development regulations that involve the
Determination of facts and the application of objective standards set forth in
this Chapter or local government Development regulations. These are
sometimes referred to as ministerial decisions or administrative
Determinations.

Adult Bookstore: An establishment having as a substantial or Significant
portion of its stock in trade, books, magazines and other periodicals which are
distinguished or characterized by their emphasis on matter depicting,
describing or relating to "Specified Sexual Activities" or "Specified Anatomical
Area", or an establishment with a segment or section devoted to the sale or
display of such material.

Adult Motels and Hotels: A place where motion pictures not previously
submitted to or not rated by the Motion Picture Association of America are
shown in rooms designed primarily for lodging, which said motion pictures
have as the dominator primary theme matters depicting, describing or relating
to Specified Sexual Activities.

Adult Motion Picture Theater: An enclosed Building used for presenting
material distinguished or characterized by an emphasis on matter depicting,
describing or relating to Specified Sexual Activities or Specified Anatomical
Areas, for observation by patrons therein.

Applicant: A person, including any governmental entity, seeking/Development
Approval approval or a refund, a waiver or a credit.

Bed and Breakfast Home: A private home of not more than 4 guest rooms that

offers bed and breakfast accommodations, and that:

Amended 3-12-24
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(A) Does not serve food or drink to the general public for pay;

(B) Serves only the breakfast meal, and that meal is served to overnight
guests of the business;

(C) Includes the price of breakfast in the rate; and

(D) Isthe permanent residence of the owner or manager.ofthe business.

Bed and Breakfast Inn; A private home of more than 4 butnoet more than 12
guest rooms that offers bed and breakfast accommodations, and that:

(A) Does not serve food or drink to the generalpublic for pay;

(B) Serves only the breakfast meal, and that meal is served to overnight
guests of the business;

(C) Includes the price of breakfastin the rate; and

(D) Is the permanent residence of the owner or manager of the business.

Best Management Practices (BMP): A structural or non-structural
management-based practice used singularly or in combination to reduce non-
point source inputs toe receiving waters in order to achieve water quality
protection goals.

Boarding'House: A residential use consisting of at least one Dwelling Unit
together with more than two rooms that are rented out or are designed or
intended to be rented but which rooms, individually or collectively, do not
constitute separate Dwelling Units. A rooming house or Boarding House is
distinguished from a Tourist Home in that the former is designed to be
occupied by longer-term residents (at least month-to-month tenants) as
opposed to overnight or weekly guests.

Bufferk: A strip of land with existing or planted vegetation located between a

structure and the right-of-way or a side or rear Lot line intended to separate
and partially obstruct the view of two adjacent land uses from one another or
obstruct the view of the land use from rights-of-way.

Buffer, Riparian: Natural or vegetated area through which storm water runoff

- Commented [AM79]: Pulled from A Planner’s Dictionary
example from Charlotte, NC

//{ Commented [AM80]: Apex’s definition

flows in a diffuse manner so that the runoff does not become channeled and

which provides for infiltration of the runoff and filtering of pollutants along all

9-2
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perennial waters indicated on the most recent versions of U.S.G.S. 1:24,000
(7.5 minute) scale topographic maps or as determined by local government
studies. The buffer is measured landward from the bank of each side of the
stream.

Buffer, Undisturbed: A natural area used to satisfy Buffer requirements. The
only disturbance activities permitted in an Undisturbed Buffer are activities
listed in Section 4.3.4 Buffers.

Building. Any structure used or intended for supporting or sheltering any use or
occupancy.

Building, Accessory or Accessory Structure: A Building or structure that is
located on the same Lot as a Principal Building or Structure, used incidentally to
a Principal Building or used for purposes that are secondary the Principal Use of
the site. For example, a storage shed is considered an Accessory Building when
located on a Lot with a Single-Family residence.

Building, Principal or Principal Structure: The Building or structure on a Lot
that houses the Principal Use. For example, in the example for the previous
definition, the Single-Family home would be the Principal Building

Building Front or Frontage: The length of that side of the Principal Building
that faces the street. For corner Lots, the front shall be determined by the
Planning Director based on other Development along the faces of the block on
which the corner Lot is located.

Built-Upon Area: Built-upon areas shall include that portion of Development
project that is covered by impervious or partially impervious cover including
Buildings, pavement, gravel roads, recreation facilities (e.g. tennis courts), etc.
(Note: Wooden slatted decks and the water area of a swimming pool are
considered pervious.)

Caliper: A standard measure of size for newly planted trees. Caliper refers ta
the trunk diameter, in inches, at a point six (6) inches above the ground'(for
trees equal to or less than a 4” Caliper), at a point twelve (12) inches'above the
ground (for trees larger than 4” Caliper), or as defined by the American
Standard for Nursery Stock ANSI Z60.1.

Certified Arborist: A professional tree care specialist who maintains the
designation of Certified Arborist as defined and governed by the International

Amended 3-12-24
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Society of Arboriculture (ISA). For the purposes of this UDO, a certified arborist
may also refer to a professional tree care specialist who maintains the
designation of consulting arborist with the American Society of Consulting

Arborists (ASCA).

Child Care Home: A home for not more than nine orphaned, abandoned,
dependent, abused or neglected children together with not morée than two
adults who supervise such children, all of whom live together'as a single
housekeeping unit.

Child Care Institution: An institutional facility housing\more than nine
orphaned, abandoned, dependent, abused or neglected children.

Circulation Area: That portion of the Vehicle'Use Area used for access to
parking or loading areas or other facilities on the Lot. Driveways and other
maneuvering areas (other than ParkingAisles) comprise the Circulation Area

Combination Use: A use consisting of a combination on one Lot of two or more
Principal Uses separately listedhin, Exhibit 3-15.

Compatible/Compatibility:- A condition in which land uses or conditions can
coexist in a relative proximity to each other in a stable fashion over time such
that no use or condition is unduly negatively impacted directly or indirectly by
another use or.condition. Compatibility does not require homogeneity, but
does considerthe relative scale, design and intensity of nearby structures, uses
and activities.

Conditional Zoning: A legislative Zoning Map amendment with site-specific
conditions incorporated into the Zoning Map amendment.

Conservation Easement: The grant of a property right or interest from the
property owner to a unit of government or nonprofit conservation organization
stipulating that the described land shall either remain in its natural, scenic,
open or wooded state; or be used for agricultural purposes authorized
specifically authorized by the easement.

Conversion Schedule: A table submitted with the application for zoning
approval identifying the proposed range of conversion between different types

of uses within a PD district.
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Cutoff Fixture: An outdoor light fixture shielded or constructed in such a
manner that no more than two and one half (2}4) percent of the total light
emitted by the fixture is projected above the horizontal plane of the fixture.

Determination: A written, final, and binding order, requirement, or
determination regarding an Administrative Decision.

Developer: A person, including a governmental agency or redevelopment
authority, who undertakes any Development and who is the landowner of the
property to be developed or who has been authorized by the landowner to
undertake Development on that property.

Development: Any of the following:

a. The construction, erection, alteration, enlargement, renovation,
substantial repair, movement to another site, or demolition of any
structure.

The excavation, grading, filling, clearing, or alteration of land.

The Subdivision of land as defined in G.S. 160D-802.

The initiation or substantial change in the use of land or the intensity of
use of land.

oo o

Development Approval: An administrative or Quasi-judicial approval made
pursuant to this UDO that is written and that is required prior to commencing
Development or undertaking a specific activity, project, or Development
proposal. Development Approvals include, but are not limited to, zoning
permits, Site Plan approvals, Special Use Permits, variances, and certificates of
appropriateness. The term also includes all other regulatory approvals required
by regulations adopted pursuant to this UDO, including plat approvals, permits
issued, Development agreements entered into, and Building permits issued.
Unless provided otherwise by law, Development Approvals attach to and run
with the land.

Development Conditions: The written Development program, dimensional
standards, special conditions and restrictions on Development submitted-with
the application for zoning approval.

Development Envelope: Area within which grading, lawns, pavement and
Buildings will be located.

Amended 3-12-24

Chapter 9. Definitions
Development Pattern: A type of Development described in chapter 6 of this
UDO or otherwise established that is characterized by a mix of uses, intensities
of Development or specific design characteristics.

Diameter Breast Height: A standard measure of size for existing trees. The tree
trunk diameter is measured in inches at a height of four and one-half (4 %) feet
above grade. If a tree splits into multiple trunks below 4% feet, then-the trunk
is measured at its most narrow point beneath the split.

Down-zoning: A zoning ordinance that affects an area of.land in one of the
following ways:

a. By decreasing the Development density.of the land to be less dense
than was allowed under its previous usage.

b. By reducing the permitted land dses of the land that are specified in a
zoning ordinance or land Dévelopment regulation to fewer than were
allowed under its previoususage.

Dwelling: Any Building that,contains one or more Dwelling Units used, rented,
leased, let, or hired out for living purposes for periods of 30 days or more.

Dwelling Unit: A single‘unit providing complete, independent living facilities
for one or more-persans, including permanent provisions for living, sleeping,
eating, cooking and sanitation.

Estoppel:" A bar or impediment preventing a party from asserting a fact or a
claim-inconsistent with a position that party previously took, either by conduct
orwotds, especially where a representation has been relied or acted upon by
others.

Evidentiary Hearing: A hearing to gather competent, material, and substantial
evidence in order to make findings for a Quasi-judicial Decision required by a
Development regulation adopted under this UDO.

Existing Development. Those projects that are built or those projects that at a
minimum have established a vested right under North Carolina zoning law as of
the effective date of this ordinance based on at least one of the following
criteria:

9-4
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(A) Substantial Expenditures or resources (time, labor, money) based on a
good faith reliance upon having received a valid local government
approval to proceed with the project; or

(B) Have an outstanding valid Building permit as authorized by the
General Statutes (G.S. 160D-108); or

(C) Having expended substantial resources (time, labor, money) and
having an approved site specific or phased Development plans as
authorized by the General Statutes (G.S. 160D-108.1).

Existing Lighting: Any and all lighting installed prior to the effective date of this
uDO.

Expenditure: A sum of money paid out in return for some benefit or to fulfill
some obligation. The term also includes binding contractual commitments to
make future Expenditures, as well as any other substantial changes in position.

Extraterritorial Planning Area: That portion of the Town's Planning Jurisdiction
that lies outside the corporate limits of the Town. Also includes the terms
Extraterritorial Jurisdiction and Extraterritorial Area.

Family: One or more persons living together as a single housekeeping unit.

Floor: The top surface of an enclosed area in a Building (including basement),
i.e. top of slab in concrete slab construction or top of wood flooring in a frame
construction. The term does not include the floor of a garage used solely for
parking vehicles.

Food Cart: A smaller mobile facility, typically wheeled, from which food is sold
that typically contains cooking facilities where the food is prepared and served.
Food carts shall not be self- propelled and not exceed four (4) feet in width by
ten (10) feet in length by eight (8) feet in height.

Food Trailer: A non-automotive, wheeled vehicle from which food is sold that
typically contains cooking facilities where the food is prepared and served.

Food Truck: An automotive, wheeled vehicle from which food is seldjthat
typically contains cooking facilities where the food is prepared and served.

Food Truck Campus: A collective of multiple Food Trucks, Food Trailers or Food
Carts operating together on one Parcel of land.

Amended 3-12-24

Chapter 9. Definitions
Gaming Operations: Any business activity, whether as a Principal or Accessory
Use, in which patrons use electronic or mechanical machines, including, but not
limited to, computers and gaming terminals, to conduct or stimulate games of
chance, including the use of the machines to reveal the pre-determined value
of an entry, and where cash, merchandise or other items of value are
redeemed or otherwise distributed, whether the value is determined by the
machines or by pre-determined odds. Gaming Operations do not include any
Lottery approved by the State of North Carolina or any nenprofit activity
otherwise lawful under state law.

Gross Floor Area. The total area of a Building measured by taking the outside
dimensions of the Building at each Floor level intended for occupancy or
storage.

Gross Leasable Floor Area. The total floorarea designed for tenant occupancy
and exclusive use, including any basements, mezzanines, or upper Floors. It is
measured from the center line of joint partitions and from outside wall faces.

Halfway House: A home for not more than nine persons who have
demonstrated a tendency toward alcoholism, drug abuse, mental illness (as
defined in G.S. 122C-3.(14), or anti-social or criminal conduct, together with not
more than two persons providing supervision and other services to such
persons, all of'whofm live together as a single housekeeping unit.

Handicapped.or Infirm Home: A residence within a single Dwelling Unit for at
least'two but not more than nine persons who are physically or mentally
handicapped or infirm, together with not more than two persons providing
care or assistance to such persons, all living together as a single housekeeping
unit. Persons residing in such homes, including the aged and disabled,
principally need residential care rather than medical treatment.

Handicapped or Infirm Institution: An institutional facility housing and
providing care or assistance for more than nine persons who are physically or
mentally handicapped or infirm. Persons residing in such homes, including the
aged or disabled, principally need residential care rather than medical
treatment.

Hazardous Material: Any substance listed as such in: SARA Section 302,
Extremely Hazardous Substances, CERCIA Hazardous Substances or Section 311
of CWA (oil and hazardous substances).
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Hearing Body: The entity assigned responsibility for conducting a hearing on
any application pursuant to this UDO.

llluminating Engineering Society of North America (IES or IESNA): The
professional society of lighting engineers, including those from manufacturing
companies, and others professionally involved in lighting.

Intermediate Care Home: A facility maintained for the purpose of providing
accommodations for not more than nine occupants needing medical care and
supervision at a lower level than that provided in a Nursing Care Institution but
at a higher level than that provided in institutions for the handicapped or
infirm.

Intermediate Care Institution: An institutional facility maintained for the
purpose of providing accommodations for more than nine persons needing
medical care and supervision at a lower level than that provided in a Nursing
Care Institution but at a higher level than that provided in institutions for the
handicapped or infirm.

Invasive Species: Exotic vegetation transported outside their historic home
ranges and considered invasive in North Carolina due to their tendency to
overcrowd vegetation in native natural habitats. Species considered Invasive
Species in this UDO are those listed in the North Carolina State University
Extension Gardener Plant Toolbox.

Large Scale Retail: Retail Development including of one or more businesses
that encompass at 25,000 square feet or more of Gross Leasable Floor Area.

Legislative Decision: The adoption, amendment, or repeal of a regulation
under North Carolina General Statute or an applicable local act. The term also
includes the decision to approve, amend, or rescind a Development agreement
consistent with the provisions of Article 10 of Chapter 160D, North Carolina
General Statute.

Legislative Hearing: A hearing to solicit public comment on a proposed
Legislative Decision.

Licensed Landscape Contractor: Any person licensed by the North*Carolina
Landscape Contractors’ Licensing Board who for compensation or other
consideration, does landscape construction or contracting as described in
North Carolina General Statute Chapter 89D-11(3).

Amended 3-12-24

Chapter 9. Definitions
Light Pollution: Any adverse effect of manmade light including, but not limited
to, Light Trespass, up-lighting, the uncomfortable distraction to the eye, or any
manmade light that diminishes the ability to view the night sky; often used to
denote urban sky glow.

Light Trespass: Light falling where it is not wanted or needed, generally caused
by a light on a property that shines onto the property of others.

Lot: A Parcel of land whose boundaries have been established by some legal
instrument such as a recorded deed or a recorded map and which is recognized
as a separate legal entity for purposes of transfer of title. If a public body or any
authority with the power of eminent domain cendemns, purchases or
otherwise obtains fee simple title to or a lesserinterest in a strip of land cutting
across a Parcel of land otherwise characterizeéd as a Lot by this definition or a
private road is created across a Parcel of\land otherwise characterized as a Lot
by this definition and the interest thus'ebtained or the road so created is such
as effectively to prevent the usé.of this Parcel as one Lot, then the land on
either side of this strip shallkconstitute a separate Lot. The permit-issuing
authority and the owner of two or more contiguous Lots may agree to regard
the Lots as one Lot if necessary or convenient to comply with any of the
requirements of this,ordinance.

Lot Area: Thetotal’area circumscribed by the boundaries of a Lot, except that:

(A) When the legal instrument creating a Lot shows the boundary for
purposes of computing the Lot Area shall be the street Right-of-Way
line or if the Right-of-Way line cannot be determined, a line running
parallel to and thirty feet from the center of the traveled portion of
the street; and

(B) In aresidential district, when a private road that serves more than
three Dwelling Units is located along any Lot boundary, then the Lot
boundary for purposes of computing the Lot Area shall be the nearest
boundary of the traveled portion of that road.

Major Amendment: Any change to a PD plan, Architectural Compliance permit
or other approval not classified as a Minor Amendment.
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Major Work: Exterior work that is involves a significant alteration, addition,
reconstruction or demolition of an existing Building or structure, or the
erection of new Buildings or structures.

Manufactured Home: A Dwelling Unit that is composed of one or more
components, each of which was substantially assembled in a manufacturing
plant and designed for installation or assembly and installation on the Building
site.

Manufactured Home, Class A: A Dwelling Unit constructed with one or more
components which are pre-fabricated and hauled to the site that are capable of
producing a Dwelling which is indistinguishable from conventionally built
homes and which meets the construction requirements of the North Carolina
Uniform Residential Building Code as amended.

Manufactured Home, Class B: A Dwelling Unit that:

(A) Is not constructed in accordance with the requirements of the North
Carolina Uniform Residential Building Code as amended; and

(B) Is composed of two or more components, each of which was
substantially assembled in a manufacturing plant and designed to be
transported to the home site; and

(C) Meets or exceeds the construction standards of the U.S. Department
of Housing and Urban Development and (iv) conforms to the following
appearance criteria.

Manufactured Home, Class C: Any Manufactured Home that does not meet
the definition criteria of a Class A or Class B Manufactured Home but which, at
a minimum, exceeds 32 feet in length and 8 feet in width.

Manufactured Home Park: A residential use in which more than one Class B or
Class C Manufactured Home is located on a single Lot.

Minor Work: Exterior work that involves the repair and/or partial replacement
of an architectural feature or Building element but does not involve-a
significant alteration or addition to the existing Building or structure. All Minor
Work shall be undertaken in accordance with adopted design standards. In
addition, Minor Work shall include alterations and new construction of
significant landscape and natural features.

Amended 3-12-24

Chapter 9. Definitions
Multi-Family Residence: A Building including three (3) or more Dwelling Units.

Multi-Use Trail or Path: A trail designed for Compatible and safe concurrent
use by pedestrians and bicyclists.

Neighborhood: An area of a community with characteristics which distinguish it
from others that may include distinct ethnic or economic bases; housing types,
schools, or boundaries defined by distinct physical barriers sueh,as railroads,
arterial streets, rivers, or major drainage channels.

Non-conforming Project: Any structure, Development orwndertaking that is
incomplete at the effective date of this UDO and would'be inconsistent with
any regulation applicable to the district in whichiitiis located if completed as
proposed or planned.

Nursing Care Home: A facility maintained‘for the purpose of providing skilled
nursing care and medical supervision at a lower level than that available in a
hospital to not more than nine persons.

Nursing Care Institution: An'institutional facility maintained for the purpose of
providing skilled nursingicare and medical supervision at a lower level than that
available in a hospital te. more than nine persons.

Open Space: Adylland or area, either improved or unimproved, that preserves
Tree ProtectiomAreas and/or creates Usable Open Space. Open Space
enhances’recceation opportunities and protects natural resources in low-
density areas and high-quality water areas. [Open Space may include

lahdscaped areas, turf areas, parks, golf course, and recreation areas

constructed on a Parcel, but shall not include associated Buildin_gi

Open Space, Usable: Usable Open Space areas comprised of, but not limited
to, any combination of the following_ areas capable of being used and enjoyed
for purposes of informal and unstructured recreation and relaxation: pratural
areas,-wetlandstrails, boardwalks, parks, ball fields for structured recreation,
equestrian fields or tracks, golf courses (not including clubhouse or other
vertical structures), buffers{eutside-of aplatted-Lot)-any accessible water
bodies including ponds and lakes, and/or innovative and accessible water
guakity-stormwater ponds (that are designed as an amenity and landscaped
according to section 4.3).
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Ordinary Maintenance: Exterior work that is undertaken on a frequent and
routine basis to maintain the functional and structural integrity of an existing
Building, structure, or architectural or appurtenant features. Ordinary
Maintenance is defined further as being repair work that maintains, and does
not change, the architectural material, design, style, size and scale,
arrangement, detailing or texture of the feature.

Outlot: A Parcel of real property having access to at least one public street,
private roadway or private drive that is part of a larger commercial
Development, but that may be sold or leased without further Subdivision.

Parcel: An area of land not dedicated for public or common use capable of
being described with such definiteness that its location and boundaries may be
established and includes but is not limited to Lots.

Parking Aisles. That portion of the Vehicle Use Area consisting of lanes
providing access to parking spaces.

Permit Issuing Authority: A person or entity authorized by this UDO to grant
Development Approval, whether discretionary or administrative.

Planning Director or Director: The person designated by the Town Manager to
carry out the responsibilities established in this UDO or the Planning Director’s
designee.

Planning Jurisdiction: The area within the Town limits as well as the area
beyond the Town limits within which the Town is authorized to plan for and
regulate Development, as set forth in this UDO.

Pollinator Garden: Native vegetation such as trees, shrubs, wildflowers,

grasses, and other plants which have naturally adapted themselves to the
climate and soils of the area and attract pollinators.

Premises: A single piece of property as conveyed in a deed or a Lot or a
number of adjacent Lots on which is situated a land use, a Building or group.of
Buildings designed as a unit or on which a Building or a group of Buildingsare
to be constructed.

Principal Use Classification: Exhibit 3-15 establishes use classifications. For
purposes of this UDO, each numbered row is assumed to represent a separate
Principal Use Classification.

Amended 3-12-24

Chapter 9. Definitions
Quasi-judicial Decision: A decision involving the finding of facts regarding a
specific application of a Development regulation and that requires the exercise
of discretion when applying the standards of the regulation. The term includes,
but is not limited to, decisions involving variances, Special Use Permits,
certificates of appropriateness, and appeals of administrative determinations.
Decisions on the approval of Subdivision plats and Site Plans are Quasi-judicial
in nature if the regulation authorizes a decision-making board‘te approve or
deny the application based not only upon whether the application complies
with the specific requirements set forth in the regulation; but also on whether
the application complies with one or more generally/stated standards requiring
a discretionary decision on the findings to be made by the decision-making
board.

Registered Forester: A professional who&on the basis of demonstrated

knowledge acquired by professional’'education or practical experience and
training, or both—has been registéted pursuant to NCGS Chapter 89B in
natural sciences, mathematics, silviculture, forest protection, forest
mensuration, forest management, forest economics, and forest utilization, and
is qualified to engage.fh thespractice of forestry. Practice includes rendering

professional forestiy services, including but not limited to, consultation,

investigation, evaluation, planning, or other forestry activities requiring

knowledge, tfaining, and experience in forestry principles and technigues.

Registered Landscape Architect: A professional who—on the basis of

demonstrated knowledge acquired by professional education or practical
eXperience, or both—has been granted and holds a current certificate entitling
thent to practice mathematical, physical, social, and natural science principles
in landscape architectural consultation, evaluation, planning, design, and
construction services, and to use the title “Landscape Architect” in North
Carolina under the authority of NCGS Chapter 89A. Practice includes
preparation, submittal, and administration of plans, drawings, specifications,
permits, and other contract documents for work involving natural and built
environment.

Residence, Accessory Dwelling: A residential Dwelling that is secondary to the
Principal Use.

Residence, Multi-Family: A Building including three (3) or more Dwelling Units.
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Residence, Condominium: A Multi-Family Residential use consisting of
individually owned Dwelling Units and common elements owned by an
association of the owners of the Dwelling Units.

Residence, Multi-Family Conversion: A Multi-Family Residence containing not
more than four Dwelling Units and results from the conversion of a single
Building containing at least 2,000 square feet of Gross Floor Area that was in
existence on the effective date of this provision and that was originally
designed, constructed and occupied as a Single-Family residence.

Residence, Townhouse: A Single-Family attached Dwelling in which each
Dwelling Unit shares a common wall (including without limitation the wall of an
attached garage or porch) with at least one other Dwelling Unit and in which
each Dwelling Unit has living space on the ground Floor and a separate ground
Floor entrance and each Dwelling Unit is conveyed through a Subdivision plat.

Residence, Two-Family or Duplex: A Two-Family Residential use in which the
Dwelling Units share a common wall (including without limitation the wall of an
attached garage or porch) and in which each Dwelling Unit has living space on
the ground Floor and a separate ground Floor entrance.

Residential Zone: Areas zoned for residential use include Residential Single-
Family (RS), Residential Multi-Family (RM), Rural Residential (RR), Rural Estate
(RE), and Planned Development (PD) districts.

Retention Pond: A pond that has a permanent pool and which also collects
storm water runoff, filters the water and releases it slowly over a period of
days.

Reviewing Body or Recommending Body: The entity assigned responsibility
for reviewing and making recommendations or taking action on an application
pursuant to this UDO.

Right-of-Way: An interest in land to the Town, County or State that provides
for the perpetual right and privilege of the Town, its agents, franchise holders,
successors, and assigns to construct, install, improve, reconstruct;remove,
replace, inspect, repair, maintain, and use a public street, including related and
customary uses of street rights-of-way such as sidewalks, bike paths,
landscaping, mass transit facilities, traffic control, traffic control devices and
Signage, sanitary sewer, stormwater drainage, water supply, cable television,

Amended 3-12-24

Chapter 9. Definitions
electric power, gas, and telephone transmission and related purposes in, upon,
over, below, and across the rights-of- way.

Setback: The shortest distance between the Building and the property line.

Setback, Front: The shortest distance between the Building Front and the front
property line or the distance from the street centerline where the Right-of-Way
line is undefined.

Setback, Exterior Side: The shortest distance between the'street side of the
Building and the side property line abutting a street or theddistance from the
street centerline where the Right-of-Way line is undefined.

Setback, Interior Side: The shortest distance fromithe side of a Building and the
property line abutting another Lot or Parcel.

Setback, Rear: The shortest distance from the rear of a Building and the
property line abutting another Lot-or Parcel.

Shopping Center: A collectiop-of. commercial businesses located in one or
more Buildings on a site that,istunder common ownership or management.
Shopping Centers may.include Outlots.

Sign: Any device, depiction, lettering, or symbol that:

(A) Is sufficiently visible to persons not located on the Lot where it is
located to accomplish either of the objectives set forth in paragraph
(b) of this definition, and

(B) Is designed to attract the attention of such persons or communicate
information to them.

Sign, Awning: A Sign that is printed, painted or otherwise placed on an awning.

Sign, Electronic Message Center: An electrically activated, changeable Sign
with a variable message and/or graphic presentation capability that can be
electronically programmed by computer from a remote location or at the Sign.
Also known as an EMC or digital Sign, these Signs typically use arrays of LED
lights to create an illuminated message.

Sign, Freestanding: A Sign that is attached to, erected on or supported by
some structure (such as a pole, mast, frame or other structure) that is not itself
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an integral part of or attached to a Building or other structure having principal
function other than the support of a Sign. A Sign that stands without supporting
elements such as a "sandwich Sign" is also a Freestanding Sign.

Sign, Internally llluminated: A Sign where the source of the illumination is
inside the Sign and light emanates through the message of the Sign, rather than
being reflected off the surface of the Sign from an external source. Without
limiting the generality of the foregoing, Signs that consist of or contain tubes
that:

(A) Are filled with neon or some other gas that glows when an electric
current passes through it; and

(B) Areintended to form or constitute all or part of the message of the
Sign, rather than merely providing illumination to other parts of the
Sign that contain the message shall also be considered Internally
Illuminated Signs.

Sign, Landmark: A Freestanding Sign that identifies a Planned Development by
integrating the name of the Planned Development into a structure that is
consistent with the key design theme of the Development.

Sign, Logo Emblem: A type of Wall Sign in which the logo of the business is
displayed separately from the Wall Sign. Logo Emblem Signs contain no words
or text. One (1) Logo Emblem Sign is allowed to accompany the permitted
number of Wall Signs. Logo Emblem Signs are calculated into the permitted
Wall Sign square footage. The Logo Emblem Sign is subject to the same
standards as a Wall Sign and must adhere to all other applicable requirements.

Sign, Monument: A type of Freestanding Sign, often referred to as a ground
Sign, in which there is not exposed frame, mast or pole, which has a low profile
and which his built of brick or other substantial material resembling a
monument is called a Monument Sign.

Sign, Non-conforming: A Sign that on the effective date of this chapter does
not conform to one or more of the regulations set forth in section 4.6:18.

Sign, Off-Premises: A Sign that draws attention to or communicates

information about a business, service, commodity, accommodation, attraction

or other activity that is conducted, sold or offered at a location other than the
Premises on which the Sign is located.

Amended 3-12-24

Chapter 9. Definitions
Sign, Plaque or Plaque-Inset: A Sign embedded in the wall during the
construction of the Building. The face of the Plaque shall not protrude from the
main wall facade more than one inch. A Plaque-Inset Sign that exceeds 3.5
square feet is considered a Wall Sign.

Sign, Portable: A Sign is designed to be moved from place to place and which is
not permanently installed.

Sign, Projecting: A Sign which is attached to and projects.more-than twelve
(12) inches from a Building face or wall.

Sign, Temporary: A Sign that:

(A) Is used in connection with a circumstance, situation or event that is
designed, intended or expected to,take place or to be completed
within a reasonably short or definite period after the erection of such
sigh; or

(B) Isintended to remain.on‘the location where it is erected or placed for
a period of not more'than fifteen days.

Sign, Wall: A WallSign'is

(A) ASignattached to or painted on a wall or Building with the exposed
display surface of the Sign in a plan parallel to the plane of the wall to
which it is attached or painted and including Signs affixed to or
otherwise displayed on or through a facade window.;

(B) Any Sign attached to, painted on or erected against any wall of a
Building or structure so that the exposed face of the Sign is on a plane
parallel to the plane of said wall and which does not extend more than
12 inches from the wall;

(C) Any Sign erected against, installed on or painted on a penthouse
above the roof of a Building as long as the wall of the penthouse is on
a plane parallel to the wall of the Building; or

(D) A Sign attached to, painted on or erected against a false wall or false
roof that does not vary more than thirty (30) degrees from the plane
of the adjoining wall elevation.
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Significant Natural Resource Area: Areas with an observed presence of species
of special concern, threatened, or endangered species as defined and
determined by the North Carolina Natural Heritage Program, North Carolina
Wildlife Resources Commission, North Carolina Plant Conservation Program,
and qualified biologists. Significant Natural Resource Areas may also include
isolated wetlands or ephemeral pools based on the North Carolina Sandhills
wetland profile as depicted in Appendix F.

Significant Tree Stand: A contiguous wooded area of at least 10,000 square
feet as measured by contiguous Tree Canopy coverage that are located along

other natural corridors. Longleaf pine-wiregrass ecosystems are common
Significant Tree Stands in the Sandhills of North Carolina.

Site Plan: A plan depicting the proposed Development of a property, in terms
of the location, scale, and configuration of Buildings and other features.

Special Events: Temporary, organized events that:
(A) Run no longer than two weeks;
(B) Areintended to or likely to attract substantial crowds; and

(C) Are unlike the customary or usual activities generally associated with
the property where the special event is to be located.

Special Use Permit: A permit issued to authorize Development or land uses in a
particular zoning district upon presentation of competent, material, and
substantial evidence establishing compliance with one or more general
standards requiring that judgment and discretion be exercised as well as
compliance with specific standards. The term includes permits previously
referred to as conditional use permits.

Specified Anatomical Areas: For the purpose of this UDO, "Specified
Anatomical Areas" is defined as:

(A) Less than completely and opaquely covered human genitals, pubic
region, buttock and female breast below a point immediatély above
the top of the areola; and

Amended 3-12-24

Chapter 9. Definitions
(B) Human male genitals in a discernibly turgid state even if completely
and opaquely covered.

Specified Sexual Activities: For the purposes of this UDO, "Specified Sexual
Activities" is defined as:

(A) Human genitals in a state of sexual stimulation or arousal;
(B) Acts of human masturbation, sexual intercourse-or sodomy; or

(C) Fondling or other erotic touching of human genitals, pubic region,
buttock or female breast.

Specimen Tree: Any of the following Trees:

(A) Any healthy living Tree that has a/DBH of hwenty (20) inches\or more

Cc ted [AM85]: Was previously 24 inches for hardwoods,

or a DBH of twelve (12) inche$ ormore in the case of native llex
species (Holly), native Mdgnolia species, or native Pine species,
especially Longleaf Ping;

A Tree listed as a State’or National Champion by the North Carolina
Forest Servicé or thé American Forestry Association; or

A Tree that provides unique habitat for any endangered or threatened

(B

(C

wildlifé speCies protected by Federal law.

Subdivision; “The division of a Tract or Parcel of land into two or more Lots,
Building sites; or other divisions when any one or more of those divisions is
created, for the purpose of sale or Building Development (whether immediate
or future) and shall include all divisions of land involving the dedication of a
new street or a change in existing streets; but the following shall not be
included within the definition nor be subject to the regulations of this UDO
applicable strictly to Subdivisions:

(A) The combination or re-combination of portions of previously
subdivided and recorded Lots where the total number of Lots is not
increased and the resultant Lots are equal to or exceed the standards
as shown in this UDO;

(B

The division of land into Parcels greater than ten (10) acres where no
street Right-of-Way dedication is involved;

9-11

ﬂ

but hardwoods grow slowly in the Sandhills, according to the Nature

Conservancy.
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(C) The public acquisition by purchase of strips of land for the widening or Travel Trailer: A structure that (i) is intended to be transported over the
opening of streets or for public transportation system corridors; streets and highways (either as a motor vehicle or attached to or hauled by a
motor vehicle) and (ii) is designed for temporary use as sleeping quarters but
that does not satisfy one or more of the definition criteria of a Manufactured
Home.

(D) The division of a Tract in single ownership whose entire area is no
greater than two acres into not more than three Lots, where no street
right of way dedication is involved and where the resultant Lots are
equal to or exceed the standards as shown in this UDO; or Tree: A woody plant with a Diameter Breast Height (DBH) equalto‘er exceeding

two (2) inches or a stump diameter exceeding six (6) inches.

(E) The division of a Tract into Parcels in accordance with the terms of a

probated will or in accordance with intestate succession under Tree Canopyk: The diameter or variable radius from the treeltrunk to the /[Commented [AM86]: Apex definition ]
Chapter 29 of the General Statutes outermost reaches of tree branches.
(Ord. #1871, 8-24-20) [Tree Protection]: The identification, research, conservation, and protection of /{Commented [AM87]: Used Construction and Tree Protection }
Trees, Tree Protection Areas, and land envirohmentally and historically NC State Extension Publications (ncsu.edu) as a resource

Temporary Emergency, Construction or Repair Residence: A residence
(which may be a Manufactured Home if permitted in the district in which
located) that is:

significant in the history and natural resolrces of this State, its communities, or
the nation. Tree protection also inclidés strategies implemented to preserve

roots and soil conditions and to keep branches clear of contact with
(A) Located on the same Lot as a residence made uninhabitable by fire, construction equipment and materials.
flood or other natural disaster and occupied by the persons displaced

by such disaster; Tree Protection Area‘: An areashown on a development plan, master plan, /[Commented [AM88]: Holly Springs definition ]
! and/or preliminary planand recorded on the final plat for the protection of
(B) Located on the same Lot as a residence that is under construction or existing native vegetation within which disturbance or planting of non-native
undergoing substantial repairs or reconstruction and occupied by the vegetation are prohibited.

persons intending to live in such permanent residence when the work

Tree Protéction’Plan: A plan depicting the existing tree conditions of a
is completed; or

property, initerms of the location, size, and health of trees and other natural

(C) Located on a non-residential construction site and occupied by features. A Tree Protection Plan also identifies trees to be saved and trees to be
persons having construction or security responsibilities over such remeved and depicts all appropriate measures for the protection of a tree or
construction site. grove historically significant for its historical associations or environmental

Tourist Home; A Dwelling Unit used for periods of less than 30 days for the benefits, to prohibit or limit any or all Development within Tree Protection
lodging of transients and travelers for compensation. Areas.
Town: The Town of Southern Pines, North Carolina. Usable Open Space Plan: A plan depicting Usable Open Space that may be

used in instances where there is no evidence of prioritized Tree Protection
Areas. A Usable Open Space Plan shows proposed Open Space capable of being
used and enjoyed for purposes of informal and unstructured recreation and
Tract: A Lot. The term Tract is used interchangeably with the term Parcel, relaxation and includes:

particularly in the context of Subdivisions, where one "tract" is subdivided into
several "Lots".

Town Engineer: The person designated by the Town Manager to carry.out the
responsibilities established in this UDO or the Town Engineer’s désignee.

e locations of any existing or proposed substantial structure;

Amended 3-12-24 9-12
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e Locations of any existing or proposed roadways, parking areas,
sidewalks, and multi-user trails within 50’ of the subject property;

e location of proposed Usable Open Space, which shall include but are

not limited to any combination of the following amenities: trails,

boardwalks, parks, ball fields, equestrian fields or tracks, golf courses

(not including clubhouse or other vertical structures), any water
bodies including ponds and lakes, and/or innovative and accessible
stormwaters ponds that are designed as an amenity;

e Locations for access to proposed Usable Open Space; and

e Percentage and calculations of Usable Open Space that is dry land with

a slope of less than ten (10) percent.

Use, Accessory: A use incidental to and customarily associated with a specific
Principal Use located on the same Lot, Tract or Parcel.

Use, Principal: The primary or main use of land or structures, as distinguished
from a secondary or Accessory Use.

Vehicle Use Area. That portion of a Lot ef-or Parcel that is used by vehicles for
access, circulation, parking and loading and unloading. It comprises the total of
Circulation Areas, loading and unloading areas and parking areas (spaces and
aisles).

Amended 3-12-24

Chapter 9. Definitions
Watershed. The entire land area contributing surface drainage to a specific
point (e.g. the water supply intake).

Wooded Area: An area of contiguous wooded vegetation where trees are at a
density of at least one six-inch or greater Caliper tree per 325 square feet of
land and where the branches and leaves form a contiguous canopy.

Yard: The area between a Building and the property line.
Yard, Front: The area between the Building Front and the front property line.

Yard, Side: The area between the side of a Building ahd the side property line
that extends from the Building Front to the rear-most part of the Building.

Yard, Rear: The area between the rear of a Building and the rear property line.

Zoning Map or Official Zoning Map: The map pursuant to this UDO and
showing the boundaries of zoning districts established herein.

(Ord. #1716; Ord. #1703; Ord. #1820; Ord. #1981; Ord. #2052; Ord. #3024)

9-13
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SITE PLAN CHECKLIST

Please include the following information on all applications. If any of the information or required materials
is missing or incomplete, the application will not be processed unless the Director has approved the
omission.

A. Format Requirements:
Site plans submitted to the Town of Southern Pinesshall be:

(1) 24" by 36" in size (all sheets);

(2) Drawn to scale, at a scale of not less than 1" = 20" if the site is less than

three (3) acres and 1" = 100' if the site is three (3) acres or more in size;
(3) Bound on left side (if multiple sheets);

(4) Numbered and organized in a manner than allows for convenient
review and reference.

B. Content Requirements:
Site plans submitted to the Town of Southern Pines shall contain the following basic information:

(1)  Name of development;

(2) Name(s) and contact information for applicant(s), developer(s).and all
design professionals participating in the application;

(3) Town of Southern Pines "Approved for Construction"ysignature block;

(%-)(4)fTown of Southern Pines “Certification by N.C. RegiSteréd Landscape
Architect” signature block;

{4)(5)North arrow, legend(s) and graphic and ratio scale(s);

{5)(6) Inset vicinity map at a scale of not less than 1" = 2,000';

{6)(7) Date the plan was prepared and the date(s) of revisions;

{#)(8) Property lines with dimensions and applicable metes and bounds, lot
numbers, setbacks, zoning boundaries, phasing boundaries and
corporate limit/ETJ boundary lines.

(8)(9) Physical address(es) and/orPIN(s) for subject properties and adjacent
properties;

{9)(10) Acreage of Subject properties and adjacent properties;

{0)(11) Zoning-information for subject properties and adjacent
properties; Contourlines, not greater than 5' intervals;

(12) Existing vegetation—including Undisturbed Buffers, Tree Protection
Areas, and areas qualifying for existing vegetation landscaping
credits—;-indicating if it is to be removed or retained to include;

a. Trunk locations, DBH and drip lines of all trees and/or tree stands to be
protected (Note: When stands of trees will be preserved well away
from construction areas, itis not necessary to DlOt accurate trunk

locations);
b. Tree Protection fencing location and detail;
c. Specify that the natural grade shall be maintained within the tree
protection fencing;
d. Specify that no storage, dumping of materials, parking construction
Southern Pines UDO Appendices October 10, 2023 A-49

Commented [AM2]: Requiring this means that anyone can
prepare a landscaping plan that is required for site plan review, but
that a registered landscape architect will have to sign off onitas a
way of confirming that they have reviewed the proposed
landscaping plan for compliance with UDO and proper horticulture
standards.
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trailers, fires, etc., shall be allowed within the tree protection fencing;

E4(13) Existing development on subject property and within 50" in
any direction of subject property (streets, buildings, parking, sidewalks,
stormwater facilities, water, wastewater, utilities, etc.) indicating if it is
to be removed or retained;

“2)14) Existing right(s) of way and easements;

£3)(15) Proposed building(s) labelled with intended use, finished
floor elevation (FFE), gross floor area,

{243(16) Proposed vehicle use area(s) designated by surface material;
Proposed sidewalks;

#5)(17) Location of any Special Flood Hazard Area(s) on or within 50'
of the subject property;

{16)(18) Location of wetlands on or within 50' of the subject
property;

Site plans submitted to the Town of Southern Pines shall also contain
adequate information to demonstrate compliance with applicable design
requirements. Separate checklists with current requirements are available
from:

(1) Engineering Department
(2) Fire Department

(3) Planning Department

Submittal Requirements:
(1) Initial Site Plan Submittal:

[] Completed Initial Site Plan Review Application;
[ Application Fee;
[[] Engineering, Fire and Planning Department Checklists;

[ Four (4) 24" by 36" paper copi€s of site plan.
(2) Subsequent Site Plan Submittal:
[0 Four (4) 24" by 36" paper copies of site plans

[ Letter addressing final comments from previous submittal

(3) Final Site Plan Submittal:
[0 Three (3) 24" by 36" paper copies of site plan

[0 One (1) half-size (11" by 17") paper copy of site plan.
One (1) electronic (.pdf) copy of site plan.

Southern Pines UDO Appendices October 10, 2023

A-50
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LANDSCAPING PLAN CHECKLIST

Please include the following information on all applications. If any of the information or required materials
is missing or incomplete, the application will not be processed.

LANDSCAPING PLAN A qualified professional shall draw landscape plans. The landscape plan
shall, at a minimum, include:
a. The planting plans shall be drawn to a universal scale (i.e. 1" = 10', 1/4" = 1', etc.);
b. All plants drawn on the planting plan shall be shown at the average mature size;
c. All buildings, walkways, vehicular use areas, utility areas, sight triangles, and miscellaneous
site structures;
All utilities, easements, rights-of-way and easements on or adjacent to the site;

Proposed routing of utility service to proposed buildings;

h. Mhere existing vegetation credits, Undisturbed Buffer(s) and/or Tree Protection Atéafs) are

required, show the same information required on the approved Tree Protectien Plan, if

applicable, with the addition of all of the following:

1) Trunk locations, trunk size (DBH), and canopy spread of allLtrees to be retained; Commented [AM3]: Where Tree Protection Areas are required
as open space, the Technical Review Committee will need to verify
(1) compliance with the approved Tree Protection Plans, (2) ensure
3) Site note that states that no storage of materials, fill,.0r equipment is allowed appropriate tree protection fencing measures, and (3) include a
tree survey for trees within Tree Protection Areas.

2) The location of Tree Protection fencing;

within Tree Protection fencing;
4) Tree Protection fencing detail; and
5) If the protected area includes Invasive Species, then a Vegetative Management
Plan shall be included with the Landscaping Plan.
h-i._Location, species, sizes and specifications of all\proposed plantings;
k. _Dimensions and plantings in required buffers, including the locations of proposed fences,

walls and berms;
k. Location design and materials of all'required screening;
k. All existing and proposed paved surfaces, curbs, sidewalks, steps and grade changes;

kﬁ%ﬂﬂgﬂ»d—pmpeseé—maegmphﬂe*ﬁﬁngnmﬁfeﬁums}%st—grading contours and site Commented [AM4]: This is typically shown on Existing

. t ter inf tonfacilities: Conditions and Demolition Plans required in the site plan checklist.
Grathage-stormwater Tacilities; The proposed landscaping go in after a site has been graded, so the

#=n.__ Schedule of materials to be planted on the site; landscaping plans should show post-grading contours as well as
. . . . stormwater facilities, as those would need to be landscaped, as
o. Irrigation or watering.system plans, if proposed; and well.

p. Other information necessary to demonstrate compliance with the provisions of this UDO.

Note: If building plantings are included in a project, whether as a condition of approval or otherwise,

those plantings may be included on the overall landscaping plans rather than on a separate, standalone

sheet.

Southern Pines UDO Appendices October 10, 2023 A-51
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TREE PROTECTION PLAN AND USABLE OPEN SPACE PLAN CHECKLISTS

Process Overview

Technical Review Committee

I>x<

Director X X

X = indicates required action
® = indicates action that may be applicable based on development impact.

Submittal Requirements*
The following information shall be included on all applications for a Tree Protection Plan review. If

any of the information or required materials is missing or incomplete, the application shall not be
processed.

|:| PROOF OF OWNERSHIP — Filed deed, vendor’s lien, act of donation or tax assessméent/with
legal description.
| TREE PROTECTION PLAN — Where applicable, plans shall include:

1. A vicinity map;
2. Metes and bounds boundaries of the property;
3. Locations of existing trees that will be saved and those ‘that will be removed,

Which may be simply delineated by tree protectjgp_Mgl;

4. Significant natural resource areas, as describedin séction 4.9 of this UDO, on or
within 50' of the subject property, which may b€ simply delineated by tree
protection fencing;

5. Existing trees that qualify as Specinmien Trees, as described in section 4.9 and
defined in Chapter 9 of this UDOgon the subject property, which may be simply
delineated by tree protection fencing;

6. Existing significant tree stands, as described in section 4.9 of this UDO, on or
within 50' of the subject.property that are located along other natural corridors,

which may be simply delineated by tree protection fencing;
7. Undisturbed Buffers, as described in section 4.3 and defined in Chapter 9 of this
UDO, existing=on’or within 50' of the subject property where there are no

specimen trées, significant tree stands, or significant natural resource areas or not

enough of these to satisfy Tree Protection Area requirements, which may be

simply delineated by tree protection fencing;

8. Land within the Special Flood Hazard Areas on of the subject property, as
identified by the North Carolina Floodplain Mapping Program;

9. Locations of proposed ﬂree Protection fencing\ and a Tree Protection fencing

Commented [AM5]: A Planning consultant suggested that a
Tree Protection Plan that gets submitted during an entitlement
process (as opposed to a Site Plan or Architectural Compliance
review) would likely be more conceptual considering that tree
survey and other on-site verifications can add cost to a project
before it has been approved. From a development perspective, it
would be less costly to identify Tree Protection Areas for a Tree
Protection Plan based on a desktop analysis.

For this to be sufficient to identify priority Tree Protection Areas
listed in Section 4.9, the Planning Department will need to have
robust GIS layers and access to spatial information to ensure that all
applicable priority areas are identified.

detail;
10. If requesting existing vegetation credits, khe trunk location, trunk size (DBH), and

canopy of trees being used for credit}

Commented [AMG6]: Tree protection fencing’s distance from
trunks is dependent upon the size of the tree trunk. Trunk size is
typically verified via a tree survey. A tree survey, as proposed, is
only required for areas qualifying for existing vegetation credits
within the Landscaping Code. However, trunk size of outer edge of
Tree Protection Areas will need to be confirmed prior to installation
of tree protection fencing, which typically happens prior to
approval of a site plan during erosion control review.

Southern Pines UDO Appendices October 10, 2023 A-55

Commented [AM7]: At site plan review, a tree survey would be
required for any trees being used for existing vegetation credits and
for trees along the edge of the approved Tree Protection Areas (to
determine the proper distance of Tree Protection fencing from the
Tree Protection Area.
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11. Summary table of Open Space calculations (i.e., total acreage, Tree Protection
Area acreage, Usable Open Space acreage)

If any of the required information above does not occur on the site, then a note shall be
added that explains how that information was verified.

OPEN SPACE NARRATIVE — by the applicant or authorized agent. The narrative shall
describe the applicant’s efforts to meet Open Space standards in section 4.9, section
3.5.14, and any overlap between Open Space requirements and Landscaping Code
requirements, such as undisturbed Buffers or existing vegetation credits. If a Usable Open

Space Plan is proposed, then the narrative shall describe how the proposed Usable Open

Space is capable of being used and enjoyed for purposes of informal and unstructured

recreation and relaxation.

VEGETATIVE MANAGEMENT PLAN — If Invasive Species are found to be within a Tree
Protection Area, then a vegetative management plan (for, at least, a three (3) year

planning horizon) shall be submitted and include chemical, mechanical (e.g., forestry
mulch), or prescribed burn controls.\

SIGNED TREE PROTECTION PLAN APPLICATION — by the applicant or authorizedhagent. A
property owner authorized agent requires an affidavit giving permission to.sigh the
application.

ADDITIONAL DOCUMENTATION — Additional text and/or maps provided to demonstrate
consistency with section 2.49, 4.3, and 4.9 of the UDO.

*Additional information may be required. Fees are subject to change.

Southern Pines UDO Appendices October 10, 2023 A-56

Commented [AM8]: This was a concern brought up by a local
landscape architect and discussed with the Town’s certified
arborist. The Town has implemented successful mechanical and
chemical controls as well as prescribed burns that have removed or
controlled for invasive species on Town land.
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APPENDIX F: SEREENINGAND-TREES TREE PROTECTION, LANDSCAPING
GUIDELINES, AND RECOMMENDED PLANTS

F-1. Guide for Protecting Existing Trees:

Sections 4.3, 4.4, and 4.9-5 of the UDO provides for the retention and protection of large trees
when land is developed. Considering the historical and natural importance of the longleaf pine in
Southern Pines and North Carolina, every effort shall be made to protect existing longleaf pine
trees, especially old-growth and flat-top specimen and specimen that were tapped for pitch, tar,
and turpentine. In order to better ensure the survival of existing trees, the developer shall heed
the following guidelines:

(a) Undisturbed vegetated areas counting towards landscaping requirements or otherwise
and Tree Protection Areas shall be protected during construction. |Protect trees
fencing and-armering-during the entire construction period. The tree protect
fencing sheuld-shall enclose an area at least one and a quarter (1.25) feet foneach inch
DBH of trees tenfeetsguare-with the tree at the center, as illustrated.ii North
Carolina Department of Environmental Quality Tree Protection Zo tail in Appendix
g.\ Tree Protection Plans, Site Plans, and erosion control plans shall include a detail of the

proposed tree protection fence and its location.

(b) Regarding Undisturbed Buffers or Tree Protection Areas, thé only disturbance permitted
during Development is listed in section 4.3 of this Ordinance! ﬁf an Undisturbed Buffer is
devoid of vegetation in any area that exceeds the ambo n%f existing vegetation credits
granted—thus triggering additional planting requirements per section 4.3—then those
replanted areas shall be located outside of theh{‘e’e’pr‘otection fencing.\

Commented [AM9]: According the the Tree Protection Working
Group, ideally, the tree protection zone would be 2-3 times the drip
line. It is also considered the “Best Protection” by the NC
Department of Environmental Quality.

(c) The Town of Southern Pines adopts the Nerth Carolina State University’s Extension
Gardener Plant Toolbox list of Invasive'Species when referencing invasive species within this
Ordinance. If Invasive Species are foundito be within an Undisturbed Buffer or Tree
Protection Area, then a vegetativé.management plan (for at least a three (3) year planning
horizon) shall be submitted with.a-Tree Protection Plan to include chemical, mechanical
(e.g., forestry mulch), or preseribed burn controls.

(d) At the start of grading involving the lowering of the existing grade around a tree or stripping
of topsoil, a clean, sharp, vertical cut shall be made at the edge of the tree protection area
defined in section 4.3.15(A) and 4.9.3 at the same time as other erosion control measures
are installed. The tree protection fencing shall be installed on the side of this cut farthest
away from the tree trunk. This procedure shall be incorporated as a note on the grading and
erosion control plans.

(e) All utility lines and drainage channels shall be minimized within the drip lines of trees to be
saved and preferably located adjacent to driveways and in groupings as allowed by good
engineering practices. Handwork and root pruning shall be completed before grading
begins. When all such provisions are not fulfilled, existing trees will be considered
unprotected and may not be used to satisfy landscape and open space requirements of

Appendix F January 6, 2021 F-1

Commented [AM10]: If existing tree credits permits large
devoid areas of undisturbed buffers, the applicant is still required to
“meet the intent of the Landscaping Code”. | have asked Lou, Vince,
and Glenn to illustrate this for Appendix G revisions.
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section 4.3 and section 4.9.

Do not excavate beneath-thecrown-ofthetreewithin the Tree Protection zone.

(ge)__No storage of materials, fill, or equipment shall be allowed within the Tree Protection

fencing and shall be so noted on the site plans, grading and erosion control plans, and
posted on the Tree Protection fencing. Do not compact the soil around existing trees with
any equipment. Do not pile direct or store material or park equipment beneath the crown
of the tree.

(hel)_Keep fires or other sources of extreme heat well clear of existing trees.

-(ie) All trimming, pruning, and other related tree care shall follow International Society of

Arboriculture standards.\

(i) Repairdamaged If roots and branches are damaged during construction, prune the tree to

counter the damage done, immediately. Exposed roots should be covered with a mixture of
manure, soil conditioner, and topsoil. Whenever roots are destroyed, a proportianal
amount of branches must be pruned so that the tree doesn't transpire more‘water than it
takes in. Injured trees must be thoroughly watered-irrigated during the ensuing growing
year.

-(kf)_All existing trees, which will be surrounded by paving, should be pruned to prevent

dehydration. The method of pruning will depend upon the tree species_and a qualified
professional shall be consulted prior to pruning.

-(lg)}—No paving or other impermeable ground cover should,be placed within the grip-tine-Tree

(m)

Protection zone of trees to be retained.

A Tree Protection Fence shall be constructed of.a'material resistant to degradation by sun,

wind and moisture for the duration of the construction, and shall be installed at the same
time as the erosion control measures and&Shall remain in place until all construction in the
vicinity of the trees is complete.

F-2. Standards for Street and Parking Lot Trees:

Trees planted in compliance with the requirements of Section 4.3 of the UDO should have most
or all of the following qualities: The'trees recommended in SeetionELBthis Appendix represent
the best combinations of these-characteristics.

(a)

(b)

Hardiness:

(1) Resistance to extreme temperatures.

(2) Drought resistance.

(3) Resistance to storm damage.

(4) Resistance to air pollution.

(5) Ability to survive physical damage from human activity.

Life Cycle:

Appendix F January 6, 2021 F-2

=

Commented [AM11]: Added as a reference for the Code of
Ordinances, per the Town’s arborist’s request.
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(1) Moderate to rapid rate of growth.

(2) Longlife.
(c) Foliage and Branching:

(1) Tendency to branch high above the ground.

(2) Wide spread-habit.

(3) Relatively dense foliage for maximum shading.
(d) Maintenance:

(1) Resistance to pests.

(2) Resistance to plant diseases.

(3) Little or no pruning requirements.

(4) No significant litter problems.

F-3. Formula for Calculating 20% shading of Paved Vehicle Accommeodation-Use Areas:

Following is an elementary formula for determining the number of shade trees required in and

around paved parking lots in order to presumptively satisfy the shading requirements of Section

4.342-of the UDO.

(1) Calculate square footage of the ¥Vehicle accemmedation-Use aAreaInclude parking spaces,
driveways, loading areas, sidewalks and other circulation areas. Doynot'include building area and

any area which will remain completely undeveloped:

Sq. Ft.
(2) Multiply: X.20
(3) Areato beshaded: Sq. Ft.

Add:

(4) Areas shaded by existing trees to be
Retained in and around the ¥Vehicle
Accommeodation-Use aArea: * Sq. Ft.
(5) Areashaded by required screening
Trees, if any:* Sq. Ft.
(6) Areashaded by required street
Trees, if any:* Sq. Ft.
(7) Subtotal: Sq. Ft.

(If line 7 is greater than line 3, then the shading requirement has been met. If not, go on to line

8).

(8) Enter the difference between line 7 and line 3:

Sq. Ft.

(9) Divide line 8 by:

(10) Total number of shade trees required

Appendix F January 6, 2021

/ 707

F-3
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Within the ¥Vehicle accommeodation-Use aArea:

Trees

*

ONe TREE PER
EACH 30' OF (‘ﬂ
STREET FRONTAGE

MIN, 2,0" CALIPER ¢
AT TIME OF J
PLANTING.

= i, HaT
AT MATLRITY

STREET ;
/)

Existing trees retained in compliance with Section 4.4-5-3, 4.4, or 4.9 will be credited shading
according to their actual crown radius. Shaded area may be calculated as follows: 3.14 X
(crown radius)2 = shaded area. Trees planted within the ¥Wehicle accemmeodation-Use aArea
are credited with shading 707 sq. ft. (Based on a crown radius of 15 ft.). New or existing trees
on the perimeter of the parking lot are credited for having only half a crown over the vehicle
accommodation areas (e.g., new perimeter trees will be crediting for shading 354 sq. ft.).

%lpented [AM12]: This is addressed in the new “double-
ounting” provisions of section 4.3.

J

Commented [AM13]: Inconsistent with the UDO text and
outdated.

PALKING
AREA 5% ep THE
f/" 1/ , PARKING/
Fd YA \ CLOADING AREA
A e
K E BULDING LANDELAPING,
MIN. 12 u\JuJEJJ i
PLANTING ARE, |
ON ALL “|DES ’/ [_
OF FPARKIN
LOADING A /] LOADING 7
AREA,
LTI TLL, o s e
# SEE AL EVERGRESN SHRUBS THECUAHOUT
THE. PLANTING AREA,
+ SHaoE TREES b
20 MIN. KT AT
A TIME. OF PLANTING
' DUMPSTER 2C7EENING 4 oN CaNTER,
<g2LToN 245
v APPENDIL 'E
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F-54. Guide for Planting Trees:

ard-immediate erplantine—In

order to protect an investment in new trees, the developer and h&er—herthelr agents sheu#d—shall
follow these guidelines when planting:

(a) Plant trees with a minimum caliper following standards within section 4.3. Where no
standard is provided, trees shall be-ef two inches measured six inches above the ground
and a root ball no smaller than two feet in diameter.

(b) The best time for planting is early spring and early fall. Trees planted in the summer run
the risk of dehydration.

(c) Plant all trees at least three-and-a-half feet from the end of head-in parking spaces in
order to prevent damage from car overhangs.

(d) Digthe tree pit twice the diameter of the root ball and no deeper than needed'to allow
the plant's root ball crown to sit an inch or so above the surrounding soil‘level.

(e) Especially in areas where construction activity has compacted the soil; the bottom of the
pit shewld-shall be scarified or loosened 6 inches deep with a pick'axor shovel.

(f) After the putpit is dug, observe sub-surface drainage conditions. Where poor drainage

exists, the tree pit shewld-shall be dugatleastan-additional-twelve-inches-and-thesoil
amendeddesigned and dug based on the unique site conditions to allow better drainage

and roots to grow properly.

(g) Back-fill sheuld-shall include a proper mix of seil and fertilizer. Backfill shall include
excavated dirt mixed with equal parts manuréZand soil conditioner (e.g., fine bark chip).
All roots sustshall be completely covered. Back fill shewtd-shall be thoroughly watered
as it is placed around the roots. Each planted tree shall have a water retention well
constructed with leftover backfill fot first three years or until transplant is well-
established.

(h) Immediately after beingitis-planted, the-a tree with less than 2-inch caliper sheuld-shall
be supported with stakesyand guy-wires-rope made from natural fibers to firmly hold it
in place as its root system begins to develop. Remove stakes and ties-rope after one
year.

(i) Spread at least three inches of mulch over the entire excavation in order to retain
moisture and keep down weeds. An additional three-inch saucer of mulch sheuld-shall
be provided to form a basin around the trunk of the tree. This saucer helps catch and
retain moisture.

(j)  The lower trunks of new trees sheuld-shall be wrapped with burlap or paper to prevent
evaporation and sunscald. The wrapping sheuld-shall remain on the tree for at least a
year.

(k) Conscientious post-planting care as is required in section 4.3, especially watering,
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pruning and fertilizing, is a-must-essential for street and parking lot trees. Branches of
new trees may be reduced by as much as a third to prevent excessive evaporation.

(I) _ Trunk or root flares, including the top of major roots coming off the trunk, shall be
visible, per North Carolina State University Cooperative Extension guidance.

(J) __ Sprinklers shall be aimed exclusively on vegetation and shall not cover impervious
surfaces.

F-59. Guide for Planting Shrubs:

Shrubs planted-forsereening-purposessheuld-shall be given a proper culture and sufficient room
in which to grow. Shrubs sheuld-shall, at a minimum, be in-three-gallon-containersanda
mirimum-0£30-18 inches in height at time of planting. They sheuld-shall be planted re-mere-than
18-inchesapartin a diamond or staggered pattern with sufficient room to grow based on their
spread at mature size. Many of the guidelines for tree planting Hsted-in-Seetion-E-5-also apply:to
shrubs. However, because specific requirements vary considerably between shrub trees, this
Appendix does not attempt to generalize the needs of all shrubs. For detailed planting
information or individual species, refer to: Landscape Plants of the Southeast by R. Gordon
Halfacre and Ann R. Shawcroft.

F-610. Lists of Recommended Trees, and-Shrubs, and Groundcovers:

Odeeneelandscaplng standards of the Landscaplng Code. The Ilsts are by no means
comprehensive and are |ntended merely to suggest the types of flora approprlate to the Town’s
A : . Plants
were selected for |nc|u5|on on these lists according to four principal criteria: general suitability for
the Town’s ecosystemspiedmeontsection-of North-Carolina, ease of maintenance, tolerance of

city conditions and availability from area nurseries:

When selecting new plantings for a particular site, a developerLandscape Architect shewte-shall
first consider the types of plants, which.are thriving on or near that site. Accordingly, native North
Carolina species sheuld-shall eften-befavored. However, if an introduced species has proven
highly effective for screening or shading in piedmentone of the tTown’s_ ecosystems, it too may
be a proper selection_ provided that'it is not an Invasive Species.

SectionsF-11-through-F-16-contain-dDescriptions of the trees and shrubs listed here can be found
at the North Carolina Extension Gardener Plant Toolbox. The Longleaf Pine (Pinus palustris), also
known as the Southern Yellow Pine, is the Town of Southern Pines’ namesake. Longleaf pines
were once tapped in the Town and region for pitch, tar, and turpentine, which was valuable
during the 1700s and 1800s. For its historical and natural significance to the region, protecting
existing or replanting Longleaf Pine is highly encouraged.

SMALL TREES LARGE TREES

1) Pinus palustris (Longleaf Pine)
2) Magnolia grandiflora (Southern Magnolia)

1) Carpinus caroliniana (American Hornbeam)
2) Cercis canadensis (Eastern Redbud)
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3) Cornus sericea (American Dogwood)

4) Cornus Kousa (Kousa Dogwood)

5) Cornus florida (Flowering Dogwood)

6) Cornus Hybrid (Hybrid Dogwood)

7) Halesia Carolina (Mountain Silverbell)

8) llex cornuta (Chinese Holly)

9) llex ‘Emily Bruner’ (Emily Bruner Holly)

10) llex ‘Nellie R Stevens’ (Nellie R Stevens Holly)

3) Tsuga canadensis (Canadian Hemlock)
4) Thuja occidentalis (American Arborvitae)
5) Thuja 'Green Giant' (Green Giant Arborvitae)

6) Hesperocyparis arizonica (Arizona Cypress)
7) llex ‘Savannah’ (Savannah Holly)

8) llex ‘East Palatka’ (East Palatka Holly)

9) llex opaca Holly (American Holly)

10) Gleditsia triacanthos ‘Inermis’ (Thornless

11) llex Amelanchier (Service Berry)
12) llex decidua (Possumhaw Holly; wwater-

Honey Locust)
11) Ulmus parvifolia (Lacebark EIm)

tolerant)
13) Juniperus scopulorum (Redcedar; drought-
tolerant)

14) Lagerstroemia indica (Crepe Myrtle)

15) Acer buergerianum (Trident Maple)

16) Acer griseum (Paperbark Maple)

17) Magnolia grandiflora (Little Gem Magnolia)

12) Ulmus Americana (American Elm) *New
Hybrids Only

13) Quercus alba (White Oak)

14) Quercus falcata (Southern Red Oak)

15) Quercus phellos (Willow Oak)

16) Quercus texana (Nuttall Oak)

17) Quercus virginiana (Live Oak)

18) Magnolia figo (Banana Shrub)

19) Myrica cerifera (Wax Myrtle)

20) Cotinus coggygria (Smoke Tree)

21) Cephalanthus occidentalis (Buttonbush;

18) Quercus coccinea (Red Oak)

19) Quercus shumardii (Shumard Oak)

20) Cladrastis kentukea (American Yellowwood)
21) Taxodium distichum (Balled.Cypress)

water-tolerant)
22) Gordonia lasianthus (Loblolly Bay; water-

tolerant)
23) Prunus serotine (Black Cherry)

22) Metasequoia glyptostfebeides (Dawn

Redwood)
23) Cedrus deodata (Deodar Cedar)

24) Tilia cordata)(Littleleaf Linden)
25) Taxodium distichum (Baldcypress; water-
tolerant)

26) Gymnocladus dioicus (Kentucky Coffeetree;

dought-tolerant)

27) Celtis occidentalis (American Hackberry;

drought-tolerant

7. Pieris japonica (Japanese Pieris)
8. Azaleas and Rhododendrons

GROUND COVERS, WILDFLOWERS, AND NATIVE
GRASSES

1. Aristida stricta (Carolina Wiregrass)
2. Watsonia (Bugleflower, water-tolerant)

SMALL SHRUBS LARGE SHRUBS

1. Callicarpa Americana (American Beautyberry) L C!ethra alnifolia (Sweet Pepperbush)

2. Linnaea x grandiflora (Glossy Abelia) M

3. Vaccinium (Bilberries, Bluébetries, 3. llex corlacea'(TaII Ink.tierrv Holly)
Cranberries, Hucklenerries) 4. llex corr.1uta Burfordii (Burforc! Holly)

4. llex cornuta 'Needlepoint' (Needlepoint Holly) 3. Mggnolfa s"cell.a'Fe (Star Magnolia) )

5. llex crenata 'Compacta' (Compact Japanese 6. Magnolia virginiana (Sweet Bay Mggr?olla)
H 7. Osmanthus fragrans (Fragrant Tea Olive)

olly) ~ -
6. Rhaphiolepis indica (Indian Hawthorn) 8. Oqﬁanthus X fortune (Fortune’s Tea Olive)
9. lllicium (Star Anise)

=
o

. Camellia sasanqua (Sasanqua Camellia)

. Weigela florida (Weigela)

. Cotinus coggygria (Common Smoketree)

. Forsythia (Golden Bells)

. Hamamelis virginiana (Common Witchhazel)
. Exochorda racemose (Common Pearlbush)
16. Philadelphus inodorus (Mock Orange)

[uny
[N

[uny
N

[y
w

-
~

=y
wl
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3. Hosta (Plantain Lily, water-tolerant) 17. Philadelphus inodorus (Winter Honeysuckle)
4. Eragrostis spectabilis (Purple Lovegrass) 18. Florida Leucothoe (Fetterbush)
5. Andropogon (Elliot’s, Bushy, and
Broomsedge Bluestem)
6. Schizachyrium scoparium (Little Bluestem)
7. Eleocharis (Spikerush)
8
9

Muhlenbergia capillaris (Muhly Grass)
. Muhlenbergia sericea (Purple Muhly)

10. Panicum virgatum (Carthage Switchgrass)

11. Spartina (Gulf, Smooth, and Sand Cordgrass)

12. Amphicarpum amphicarpon (Blue
Maidencane)

13. Chrysopogon zizanioides (Vetiver)

14. Juncus effuses (Soft Rush, water-tolerant)

15. Cyperus (Flatsedge)

16. Schoenoplectus lacustris (Lakeshore
Bulrush)

17. Sorghastrum (Yellow and Nodding
Indiangrass)

18. Ctenium aromaticum (Toothache Grass)

19. Helianthus simulans (Narrow-Leaved
Sunflower)

20. Coreopsis (Plains, Lance-Leaved, Large
Flower, Goldenmane Coreopsis)

21. Bidens aristosa (Bur Marigold)

22.  Cosmos sulphureus (Sulpher Cosmos)

23. Chamaecrista fasciculata (Common
Partridge and Sensitive Pea)

24. Monarda didyma (Bee Balm)

25.  Rudbeckia fulgida (Black-Eyed Susan)

riparian environments. It has an invasive root system and is messy.

Pi#er—BiFeh‘ /{ Commented [AM14]: River Birch is best suited for moist

inclement weather, especially snow.

Fa;eﬁna—@heﬁry—&aweﬂ /{ Commented [AM15]: Species struggles to survive with
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invasive manner.

/{ Commented [AM16]: This species spreads uncontrollably in an

)

mented [AM17]: The Anthrocnose disease is overcoming
ore and London Plane.

)

/[ Commented [AM18]: Invasive characteristic in the Sandhills

)

/{ Commented [AM19]: This species has an invasive root system

and is difficult to control its spread.

)
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ViburaumsNote: Any plants selected for stormwater ponds shall not use mulch nor fertilizers adjacent to
the stormwater pond to limit litter and nutrient discharge.
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APPENDIX G: GRAPHICS ILLUSTRATING MAJOR BUFFERING AND LANDSCAPING
REQUIREMENTS

Applicants shall refer to the International Society of Arboriculture and Urban Tree Foundation planting details and

specifications when detailing planting, staking, soil modifications, irrigation, and tree protection in landscaping,
irrigation, and Tree Protection Plans. The following illustrations are intended to demonstrate compliance with several
standards and concepts described within the ordinance.

SANDHILLS OF NORTH CAROLINA TYPICAL WETLAND

Xerie Sandhitl Scrub ‘N = “\'";'“\ | %
L e A i o Sandhifl Scrub |#

Sundhit
Seep.

STORMWATER POND LANDSCAPING EXAMPLE
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Date.

FENCE MATERIAL:
ORANGE, UV RESISTANT
HIGH TENSILE STRENGTH
POLYETHYLENE LAMINAR

BARRICADE FABRIC

DRIP LINE

5l
g
f
2
=
]
8
5]
ATTACH_SIGN §]
0 POST 8

Page:

|
==
e

GRADE

MATURE TREE PROTECTION ZONE RADIUS
TRUNK GooD BETTER BEST
DIAMETER PROTECTION PROTECTION PROTECTION
8 INCHES 10 FEET 12 FEET 20 FEET
12 INCHES 15 FEET 18 FEET 30 FEET
16 INCHES 20 FEET 24 FEET 40 FEET
20 INCHES 25 FEET 30 FEET 50 FEET)
NOTES:
1. Leave critical areas (such as flood plains, steep slopes and
‘wetlands) with desirable trees in their natural condition or only
partially cleared.
2. Select irees to be preserved before siting roads, buildings or
other structures,
3. Minimize trenching in areas with trees. Place several utilities
in the same trench.
4. Prohibit or restrict access to tree protection zones(TPZ). Post
B “"Keep Out" signs on all sides of fencing and do not store
4 construction equipment or materials in TPZ.
MINIMUM 5. Monitor trees using a professional or train your staff tomonitor.

TET="1

e ]

MINIMUM

-l —

RADIUS AT LEAST
\———————— 1.25 FEET PER 1 INCH ————=
OF TREE DIAMETER

MIN.

\— 1.33 Ibs/LF STEEL POST

tree health during and after construction on a regula, frequent
basis.

6. Assign a crew member to weekly TPZ fence infegrity,checks.
Repair and replace TPZ fencing as needed:

MAINTENANCE:
1. Prune any damaged trees. In,spité of precactions, some

damage to protected trees may,oceir, In such cases. repair any

damage to the crown. trunk, of To0t system immediately

Repair roots by cutiing offtfie damaged areas and painting

them them with tree paint. Spread peat moss or moist topsoil

over exposed rootss

Repair damage tolbark by trimming around the damaged area,

taper the cut toprovide drainage and paint with tree paint

Cut off all damaged, tree limbs above the tree collar at the trunk

or main bfanch. Use three separate cuts to avoid peeling bark

from healthy areas of the tree.

»

©

IS

NORTH CAROLINA
Environmental Quality|

TREE PROTECTION ZONES

SLREENING AND LANDSCAFED
AREA LOCATED ENTIRELY ON
SITE oF THE BURCENED L4E.

PESIDENTIAL LSS “SIDES

‘4{ VL= Tl NG COMMERLZ AL

) ™\ INDUSTRIAL

ki

f A g

= |SEEZ

[/

|
|
]

o |
Min

Uee i

BENEFITTER

Appendix G

BURDENED
Use

January 6, 2021

G-3

Page 221 of 238



: ‘Pag_e 222 of 238

Iz |z BRI
e <otilima ﬂm@w%&zﬁi \rﬂmﬁﬂ QZF 1A H

SN ZHA ST ATl &%@nzﬂ @mz




g Page 223 of 238



Page 224 of 238




“mf\ AN

N LR 2
'\ D Fo2noEn

Page 225 of 238

AVIDAZAR KDY
(atazss 2010 19 A 725/

ANIAO

WIS
22N AeZ LAYMPYIH-MaN ¢ A AN



%
Page 226 of 238







(o9}
™
(Q\}
Y—
(]
8]
"N
(]
(®)]
@®
o




Page 229 of 238




ra
P

: 5 o Page 230.6f 238

*




TOWN OF SOUTHERN PINES UDO APPENDICES

Appendix G January 6, 2021 G-5

Page 231 of 238



TOWN OF SOUTHERN PINES UDO APPENDICES

V'EéE.TATIan-I MUST OBSTRULT AT LEAST )
=5 Yo OF THE <URFALE APEA OF A \
Wbl or FeENcE oN THE BENEFITED SIDE. \2\@(0

roi. HEi@iT AND PLadTiNG |
SPELIFICATIONS,
SEE AFFENDIX "=”

# SEE Al=O
« PETEUTION Ao PROTES

The Wooten Company, 1585
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Town of Southern Pines: Districts Where Tree Protection Areas Are Proposed
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FRR-CD, Facilities Resources Recration Conditional District /// RS-3CD,Residential Single Family - 3 Conditional District NGA, USGS, FEMA
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RLUAC

Regional Land Use Advisory Commission

TOWN OF SOUTHERN PINES COURTESY REVIEW
Case: OA-03-24 (Open Space and Tree Protection Amendments)
May 5, 2024

Following a review of the proposed amendments to the Town of Southern Pines UDO,
RLUAC finds that the amendments will improve development outcomes with regard to the
preservation of open space and protection of trees. These amendments are consistent with
Fort Liberty’s environmental mission, which, in turn, supports its military training and
operational missions. Therefore, RLUAC supports approval of the amendments.

While RLUAC’s findings and recommendations are non-binding on the Town of Southern
Pines, their consideration and incorporation into your review of this case will help to
improve compatibility outcomes for our region as a whole and help to sustain Fort Liberty’s
military training and operational missions.

Thank you for allowing RLUAC to review this case.

Jeff Sanborn, Chairman
Vagn K. Hansen Il, AICP, Executive Director

* 6250 Raeford Road * Fayetteville * NC * 28304 * Office: (910) 398-3743 * director@rluac.com *
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Cameron Ingram, Executive Director

July 16, 2024

Southern Pines Planning Board and Town Council
125 SE Broad Street
Southern Pines, NC 28387

Dear Planning Board and Town Council Members,

The North Carolina Wildlife Resources Commission (NCWRC) supports the updated tree protection ordinances in
the Southern Pines Unified Development Ordinances (UDO). The NCWRC is charged with conserving fish and
wildlife species and their habitats throughout the state of North Carolina. As such, the NCWRC has a keen interest
in efforts to protect and restore native biodiversity in unique habitats, including those found in the Sandhills of
North Carolina. Codifying tree protection in municipality UDQs is moving this effort in a positive direction.

The North Carolina Wildlife Action Plan (NCWAP) identifies priorities for conservation within the Sandhills
ecoregion. Among these includes promoting large unfragmented tracts near existing conservation holdings and
managing early successional landscapes. We commend the Town of Southern Pines for designating Tree Protection
Avreas at development sites within specific zoning, the inclusion of language to improve habitat connectivity and
reduce habitat fragmentation within and between properties, and their requirements for development plans to
include a Tree Protection Plan and review process in the early stages of planning. These ordinances are great steps
in restoring and improving wildlife habitat and creating recreational opportunities in Southern Pines.

With NCWRC’s support for the UDO update, we offer these comments. When considering Tree Protection Plans,
we recommend adding language for understory management of longleaf pine stands in the Tree Protection Areas.
All too often, longleaf pine stands are planted with no consideration of native understory grasses and herbaceous
plants naturally found in longleaf pine communities. These understory plants provide critical habitat and food
sources for beneficial insects and other wildlife. The insects attracted to the native understory further provide food
to other wildlife, including the federally endangered red-cockaded woodpecker.

NCWRC recommends considering early successional habitat management in Open Space Requirements. The Open
Space Requirements provide a unique opportunity to manage for early successional habitat throughout Southern
Pines. Early successional communities are a priority habitat type for NCWRC. They provide the necessary habitat
for many species of concern in North Carolina, including beneficial insects and grassland bird species. These
habitats and species that depend on them are quickly declining in North Carolina due to development and
fragmentation. These habitats are also a great opportunity to provide residents with recreational opportunities like
walking trails and bird watching. Utility rights-of-way also create an opportunity to integrate early successional
habitat into the UDO. We recommend adding early successional habitats as a management type for utility rights-of-

Mailing Address: N.C. Wildlife Resources Commission + 1701 Mail Service Center * Raleigh, North Carolina 27699-1701
Telephone: 919-707-0010 + ncwildlife.org
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way and include regular invasive species control.

Another critical habitat in North Carolina is small wetlands. Small wetlands are important for all wildlife, especially
amphibians. The Sandhills are home to several imperiled amphibian species, including the Carolina gopher frog and
Eastern tiger salamander. Many of these species also require a natural forested buffer to live and forage for food
outside their breeding season. Small wetlands are often filled for development and buffers are not integrated into
development plans to ensure that the species survive after development. We recommend maintaining a 150-foot
critical habitat zone around wetlands and a 600-foot upland habitat zone. The upland habitat zone does not need to
be symmetrical and can be incorporated into a developer’s required tree protection plan.

Riparian buffers required in Section 3.6.8 describe a 30-foot buffer for perennial streams. NCWRC recommends a
50-foot native forested buffer for intermittent streams and a 100-foot native forested buffer for perennial streams.
These buffers will minimize impacts to terrestrial and aquatic species. If federally listed aquatic species are found in
waterways, we recommend a 100-foot native forested buffer on intermittent streams and a 200-foot buffer on
perennial streams.

Lastly, NCWRC recommends including language in Exhibit 4-4 to allow for other native trees within the replanted
buffer, rather than requiring only evergreen trees. There are many native deciduous trees that provide food and

habitat for wildlife, while also providing the desired screening. Many of these types of trees are listed in Appendix
F.

NCWRC appreciates the opportunity to express our support and provide comments on the updated UDO.

Sincerely,

David Cox, Supervisor
Habitat Conservation Division

Mailing Address: N.C. Wildlife Resources Commission + 1701 Mail Service Center * Raleigh, North Carolina 27699-1701
Telephone: 919-707-0010 + ncwildlife.org
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	1. CALL TO ORDER
	2. APPROVAL OF MINUTES
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	3. PRELIMINARY FORUMS
	a. ​SU-03-24 Special Use Permit Application; 148 S. H
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