
 
 

AGENDA 
Tuesday, August 12, 2025: 6:00 PM 

Town Council Business Meeting  
E.S. Douglass Community Center: 1185 W. Pennsylvania Ave  

1. CALL TO ORDER 
2. PLEDGE OF ALLEGIANCE 
3. TOWN MANAGER’S COMMENTS 
4. PUBLIC COMMENTS 
5. CONSENT AGENDA 

   

a. Articles Lease - Weymouth 
 Request for adoption of a new lease with the Weymouth Center for the Arts regarding a number of 

books, memorabilia and various items owned by the Town of Southern Pines to be displayed at the 
Center. 

   
b. Approve Resolution #1122 - Adopting an Electronic Records Retention Schedule 
 Staff requests the approval of Resolution #1122 - Adopting an Electronic Records Retention Policy 

   
c. Approve Meeting Minutes 
 Staff has prepared the meeting minutes from the August 22, 2025, Town Council Business Meeting for 

your approval.  

   

d. Approve Resolution #1124 - Setting a Public Hearing Date for Annexation Application AX-02-25 - 1271 
Old US 1 Hwy. 
 The Clerk has issued a Certificate of Sufficiency for annexation application AX-02-25 and is requesting to 

proceed with setting a public hearing date.  

   

e. Approve Resolution #1125 - Declaring the Badge and Service Weapon of Deputy Chief Charles 
Campbell Declared Surplus and Awarding to him upon his retirement 
 Staff request approval of Resolution #1125- Declaring the Badge and Service Weapon of Deputy Chief 

Charles Campbell Declared Surplus and Awarding it to him upon his retirement on October 1, 2025, 
after serving the Town of Southern Pines for 29 years. 

6. PUBLIC HEARINGS - LEGISLATIVE 

   

a. OA-02-25 Proposed Amendments to the Unified Development Ordinance (UDO) 
 The Town of Southern Pines Planning Department is proposing to amend multiple sections of the UDO 

related to sign regulations and the Engineering Department is proposing to amend Appendix B of the 
UDO. 

   
b. PD-02-25 Penick Village Planned Development - Conceptual Development Plan 
 The purpose of the application is to establish a unified framework for the existing continuing care 

retirement community and to support its ongoing operations and future expansion. 

   

c. Z-04-25 Rezoning of 0.23 acres on N. Hardin Street from RS-1 to RM-1CD 
 Tony Fairley, authorized agent for Sandhills Community Action Program Inc., has submitted a request to 

rezone a single parcel from RS-1 to RM-1CD (Conditional Zoning District) to allow for the development 
of four single-family attached dwelling units, configured as two structures with two dwelling units each.  
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d. RA-01-25: Abandonment of 852 square feet of S. Bennett St. right of way 
 A public hearing regarding abandonment of 852 square feet of right of way at the intersection of South 

Bennett Street and West Wisconsin Avenue. A staff error in the abandonment process in 2022 is being 
corrected by repeating the abandonment process as set forth in North Carolina law and the Unified 
Development Ordinance. 

7. PUBLIC HEARINGS - EVIDENTIARY 

   

a. MAPP-02-25: Murray Hill Road Townhomes Major Subdivision Preliminary Plat (continued from July 
meeting) 
 Mr. Paul Saathoff of Koontz Jones Design, PLLC, on behalf of On Your Lot, Inc. (Value Build Homes), has 

submitted a Major Subdivision Preliminary Plat application pursuant to the Town of Southern Pines 
Unified Development Ordinance (UDO) §2.20. The plat intends to subdivide the two parent tracts into 
20 townhomes and 1 single-family dwelling. Per the Moore County tax records, the property is 
identified as PARID 00052146 and 00048691, which comprise 2.06 total acres. This hearing was 
continued at the July 22, 2025 Regular Meeting. 

   

b. SU-01-25: Remove Buffer and Setback Requirement for Lot 9 of Tyler's Ridge 
 On behalf of Trustee James B. O’Malley, Paul Saathoff with KoontzJones Design has applied for a Special 

Use Permit to amend the 2011 Conditional Use Permit for the Tyler’s Ridge development (i.e., file #CU-
01-11) for Lot 9. The amendment being proposed would remove a required 30’ landscaping buffer and 
50’ building setback.   

8. ACTION ITEMS 

   

a. PD-01-25: Written Decision for Tommy's Car Wash PDP 
 Planning staff have prepared a draft Written Decision for application PD-01-25, Tommy's Car Wash PDP, 

for the Town Council’s review and approval. The PDP was approved at the July 22, 2025 Regular 
Meeting. 

   

b. MAPP-01-24: Written Decision for Hale Street Cottages Major Subdivision Preliminary Plat 
 Planning staff have prepared a draft Written Decision for application MAPP-01-25, Hale Street Cottages 

Major Subdivision Preliminary Plat, for the Town Council’s review and approval. The Preliminary Plat 
was approved with a Conditional Zoning Distirct rezoning at the July 22, 2025 Regular Meeting. 

   

c. AR-05-25: Architectural Compliance Permit for Pinehurst Hyundai at 1480 US Highway 1 
 Penney Design Group, is requesting an Architectural Compliance Permit on behalf of the legal property 

owner Southern Pines Automotive, LLC for a 23,688 square foot single story automotive dealership 
building. The address is 1480 US-1 which is located in the General Business (GB) zone. This item was 
continued at the June 10, 2025 Regular Meeting. 

   
d. Approve Resolution authorizing the use of Design-Build for the proposed Fleet Maintenance Facility 
 Approve Resolution #1121 authorizing the use of the Design-Build procurement method for the 

proposed Fleet Maintenance Facility 
   e. Closed Session as authorized in N.C.G.S. §143-318.11(a)(5) 
9. ADJOURNMENT 
  

 
 
Meetings/work sessions of the Southern Pines Town Council are now available on the Town’s Website at sopinesnc.info/agendas   
Video of the Town Council meetings will be live-streamed on the website for viewing either during the meetings or after they have concluded. Please note, the 
video is provided only for the purposes of viewing the meetings; public comments or questions are not accepted via the live stream.  
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RESOLUTION #1117
AUTHORIZING THE LEASE OF PERSONAL PROPERTY TO 

FRIENDS OF WEYMOUTH, INC.  
d/b/a WEYMOUTH CENTER FOR ARTS AND HUMANITIES 

WHEREAS, the Town of Southern Pines owns various articles of art, artifacts, antique furniture and 
furnishings, and signed papers of famous individuals; and

WHEREAS, , the Town of Southern Pines owns various articles of art, artifacts, antique furniture 
and furnishings, and signed papers of famous individuals; and 

WHEREAS, North Carolina General Statute 160A-272 authorizes the Town to lease or rent personal 
property for a term not more than ten (10) years upon such terms and conditions as the Town may 
determine; and 

WHEREAS. N.C.G.S. 160A-272 requires that the Town advertise its intent to lease said personal 
property for thirty (30) days prior to taking action, and the Town has done so by advertisement 
published in the Southern Pines Pilot newspaper on ___________________________ 2025, and 

WHEREAS, the Town Council finds and determines that the property will not be needed by the 
Town for the term of the lease, and the lease shall be for the sum of one dollar ($1) per year.

NOW, THEREFORE, BE IT RESOLVED, by the Town Council of Southern Pines that the 
attached lease between the Town of Southern Pines and Friends of Weymouth, Inc., d/b/a 
Weymouth Center for the Arts and Humanities, is hereby approved.

Adopted this 22nd day of July 2025. 

I certify that this resolution was adopted by the Town Council of the Town of Southern Pines at its 
meeting of July 22, 2025, as shown in the minutes of the Town Council for that date.

     _________________________________
      Elizabeth Robertson, Town Clerk
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MEMO 
 
 
 
 
 
 
 
 

This memo is submitted for your consideration of the Electronic Records Management Policy, which has been drafted to 
ensure the Town’s compliance with state guidance for the proper creation, maintenance, and preservation of digital 
public records. 

Purpose of the Policy 

This proposed policy is based on the North Carolina Department of Natural and Cultural Resources (DNCR) guidance 
document “Guidelines for Managing Trustworthy Digital Public Records.” It provides a framework for managing both: 

• Born-digital electronic records (those originally created in digital format), and 
• Electronic records generated through imaging (scanned versions of physical documents). 

Why This Policy is Needed 

• State Requirement: The DNCR requires any agency or municipality that images its records as part of its official 
records retention schedule to adopt and sign this policy, tailored to reflect actual practices. 

• Retention of Long-Term Records: The policy is also required for managing any electronic records with retention 
periods of ten (10) years or more. 

• Consistency and Accountability: A formal policy helps establish consistency across departments and ensures 
digital records are accurate, authentic, and legally reliable. 

• Risk Management: By adopting this policy, the Town reduces risks associated with the loss, inaccessibility, or 
improper handling of digital records. 

• Space Conservation:  The ability to digitize paper documents will greatly reduce the amount of physical space 
needed to store them.  

Action Requested 

Council approval is respectfully requested for the adoption of this policy. Once approved, the policy will be distributed to 
all departments with guidance for tailoring the language to fit their specific records management systems and 
responsibilities. 

If Council approves, staff will begin implementing the policy and associated procedures to ensure full compliance with 
DNCR standards. 

Please let me know if there are questions or concerns regarding the proposed policy. 

  

To: Reagan Parsons, ICMA-CM, Town Manager
From: Beth Robertson, NCCMC, Town Clerk

Date: August 4, 2025
Re: Electronic Records Retention Schedule
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RESOLUTION #1121  

ADOPTING THE ELECTRONIC RECORD RETENTION SCHEDULE 
 

WHEREAS, the Town of Southern Pines recognizes the growing importance and prevalence of 
electronic records in the conduct of public business, including records that are born-digital and those 
generated through imaging systems; and 

WHEREAS, the Town acknowledges its responsibility under North Carolina General Statutes 
Chapter 132 (Public Records Law) and Chapter 121 (Archives and History Act) to preserve, protect, 
and make accessible public records regardless of format; and 

WHEREAS, the North Carolina Department of Natural and Cultural Resources, Division of 
Archives and Records, Government Records Branch has issued guidance entitled Guidelines for 
Managing Trustworthy Digital Public Records, to assist public agencies in ensuring electronic records are 
reliable, authentic, and preserved for as long as required; and 

WHEREAS, the proposed Electronic Records Retention Policy provides a framework for 
managing electronic records in compliance with applicable legal, operational, and archival 
requirements, and is modeled upon state guidance to ensure records are accurate, secure, and 
retrievable throughout their retention period; and 

WHEREAS, adopting this policy will promote consistency, transparency, and accountability in the 
management of the Town’s digital records, and improve overall efficiency in records administration; 

NOW, THEREFORE, BE IT RESOLVED by the Town of Southern Pines Town Council 
that: 

1. The Electronic Records Retention Policy, as presented in Exhibit A attached hereto, is 
hereby adopted and shall take effect immediately upon passage of this resolution. 

2. The Town Manager, or their designee, is authorized and directed to implement the policy and 
to ensure that all Town departments comply with its provisions. 

3. The policy may be periodically reviewed and amended to reflect changes in technology, legal 
requirements, and best practices, subject to Council approval. 

4. A copy of this resolution and the adopted policy shall be maintained in the official records of 
the Town and made available to the public in accordance with applicable public records laws. 

Adopted this the 12th day of August 2025. 

 
I certify that this Resolution was adopted by the Town Council of the Town of Southern Pines at its 
meeting on August 12, 2025, as shown in the Minutes of the Town Council meeting for that date. 
 
 
 
        ________________________________ 

Elizabeth Robertson, Town Clerk 
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[January 2015] 

 
 

 
 

Adopted: August 2025
Reference Resolution #1122
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Electronic Records and Imaging Policy and Procedures          Page  | 1  PAGE  \* 

Arabic  \* MERGEFORMAT 
111313131312121111101099887766553333332211555555444444334444443344331212121211111111101010109999998
877665522115555554444221116161616555544444433333322224444333333444433334444333316161616555544444433
333322224444443333334444333316161616443344444433444444333333443333335544333333443388887777665533333
322115555554444443344444433161644334433443316161515151514141414555544444433333322444444331414444444
334444443333331414443344333333223333332214141313131312121212111111111010101010101010333322101010101
010101010101010333322222233333333332222226666554422222211999988887777666655554444333322221133332266
661111444444333333222222333333223333332255554444333333333322333333223333332233333322333333223333332
222223322222233333322222244333333443333334444333333666633223333332222225555333333222222112222221122
222211111122221111444433332222111122221111222222112222221122222211222222112222221122222211222211111
111112222111111111122222211222222112222221122222211222222112222221122222211222222112222221122222211
222222112222221122222211222222112222221122222211222222112222111111111122222211111122221111222222111
111222211112222222211114444333322221111222222112222221155555555552222221122222211333322222211222222
112222222222222222221122222211555555222222111111222211114444333322221111222211112222221122222211222
211111111112222111111111122221111111111222211111111112222221122222211222222112222221122222211222222
112222221122222211222222112222221122221111111111222222112222221122222211222222112222221122222211222
222112222221122222211222222112222221122222211222222112222221122222211222222111111222211112222221111
222222112222221122222211222222112222221122222211222222112222221122222211222222112222221122222211222
222112222221122222211222222112222221122222211222222112222221111114444333322221111222222112222221122
222211222211111111112222221122222211222222112222221122222211222211111111112222111111111122222211222
222112222221122222211222222112222221122221111111111222211111111112222111111111122221111111111222222
112222221122222211222222112222221111112222111122222222111144443333222211112222221111112222111144443
333222211112222111122222211222222112222221133332222221111112222221122222211222222112222221122222211
222222112222221122222211222222112222221122221111111111222211111111112222111111111122222211222222112
222221122222211223322222211222222112222221122222211222222112222221122222211222222112222221122222211
222222112222221122222211222222112222221122222211222222112222221122222211222222112222221122222211222
222112222221122222211223333222222111111222222112222221122221111111111226655552255552255554444224444
222222112233332222221111112222221122222211222222112222221122222211222222112222221122222211222222112
222221122222211222222112222221122222211111122221111222222111122222211222222112222221122222211222222
112222221122222211222222112222221122222211222222112222221122222211222222112222221122222211222222112
222221122222211222222112222221122222211222222112222221133331111222222112233332222221111112222221122
222211222222112222221122222211222222112222221122222211222222112222221122222211222222112222221122222
211222222112222111111111122332222221111112222111122222211222222112212121212111111111010101099998888
887777666655554444333311112222221133333322222211111188887777666655552255221122222211111144443333222
211112222221111114444333322221111222211222211111144443333222211112222221122111111222222112233333322
222211222222112222221122222211222222112222221122888888777777666666555555444444333333111111222222113
333332222221122222211221010101010109999998888887777776666665555554444443333331111112222221122333333
222222111111222222112222221122222211222222112222221122222211222222111111221616161615151515141414141
414131313131212121211111111101099887766554433111414141413131313121212121111111110101010999988888877
776666555544444433331111333333221111118888777766665555221144443333222211111111112216161616151515151
414141413131313121212121111111110101010999988888877776666555544443333111133332222221111118888777766
665555222222111111222211112222222211114444333322221111332222221122222211222222111616161615151515141
414141313131312121212111111111010101099998888887777666655554444443333111133333322111111888877776666
55552211444433332222111111111116

The North Carolina Department of Natural and Cultural Resources requires that any agency that images its records as 
part of its records retention practices sign this policy after tailoring it to meet agency needs. This policy is also a 
requirement for agencies maintaining electronic records that have retention periods of ten or more years.  

 

 

Effective date:  August 12, 2025 Modified date:  n/a 
 

Type of Government Office:  Municipal 
County/Municipality/Agency: Town of Southern Pines 
Name of Office:  Town Clerk 
Office Address: 125 SE Broad Street, Southern Pines, NC  28387 
Phone: 910-692-7021 Fax:  Email: admin@southernpines.net 

*Includes assigned and unassigned offices (authorities, boards, bureaus, commissions, councils, private/public hybrid entities, etc.) 
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112222221122222211222222112222221122222211222222112222221122222211222222112222221122222211222222112
222221122222211222222112222221122222211222222112222221133331111222222112233332222221111112222221122
222211222222112222221122222211222222112222221122222211222222112222221122222211222222112222221122222
211222222112222111111111122332222221111112222111122222211222222112212121212111111111010101099998888
887777666655554444333311112222221133333322222211111188887777666655552255221122222211111144443333222
211112222221111114444333322221111222211222211111144443333222211112222221122111111222222112233333322
222211222222112222221122222211222222112222221122888888777777666666555555444444333333111111222222113
333332222221122222211221010101010109999998888887777776666665555554444443333331111112222221122333333
222222111111222222112222221122222211222222112222221122222211222222111111221616161615151515141414141
414131313131212121211111111101099887766554433111414141413131313121212121111111110101010999988888877
776666555544444433331111333333221111118888777766665555221144443333222211111111112216161616151515151
414141413131313121212121111111110101010999988888877776666555544443333111133332222221111118888777766
665555222222111111222211112222222211114444333322221111332222221122222211222222111616161615151515141
414141313131312121212111111111010101099998888887777666655554444443333111133333322111111888877776666
55552211444433332222111111111116

 

Table of Contents 
 

1. Purpose ...........................................................................................................................................3 

2. Responsible Parties .........................................................................................................................3 

3. Availability of System and Records for Outside Inspection ............................................................5 

4. Maintenance of Trustworthy Electronic Records ...........................................................................5 

5. Components of Information Technology System ...........................................................................7 

6. Documentation of Information Technology System .......................................................................7 

7. Digital Imaging Program Documentation and Procedures .............................................................8 

8. Other Electronic Records Management Practices ..........................................................................9 

9. Compliance and Electronic Records Self-Warranty ......................................................................10 

10. Request for Disposal of Original Records Duplicated by Electronic Means ..................................14 

 
  

Page 8 of 260



  

 
Electronic Records and Imaging Policy and Procedures          Page  | 3  PAGE  \* 

Arabic  \* MERGEFORMAT 
111313131312121111101099887766553333332211555555444444334444443344331212121211111111101010109999998
877665522115555554444221116161616555544444433333322224444333333444433334444333316161616555544444433
333322224444443333334444333316161616443344444433444444333333443333335544333333443388887777665533333
322115555554444443344444433161644334433443316161515151514141414555544444433333322444444331414444444
334444443333331414443344333333223333332214141313131312121212111111111010101010101010333322101010101
010101010101010333322222233333333332222226666554422222211999988887777666655554444333322221133332266
661111444444333333222222333333223333332255554444333333333322333333223333332233333322333333223333332
222223322222233333322222244333333443333334444333333666633223333332222225555333333222222112222221122
222211111122221111444433332222111122221111222222112222221122222211222222112222221122222211222211111
111112222111111111122222211222222112222221122222211222222112222221122222211222222112222221122222211
222222112222221122222211222222112222221122222211222222112222111111111122222211111122221111222222111
111222211112222222211114444333322221111222222112222221155555555552222221122222211333322222211222222
112222222222222222221122222211555555222222111111222211114444333322221111222211112222221122222211222
211111111112222111111111122221111111111222211111111112222221122222211222222112222221122222211222222
112222221122222211222222112222221122221111111111222222112222221122222211222222112222221122222211222
222112222221122222211222222112222221122222211222222112222221122222211222222111111222211112222221111
222222112222221122222211222222112222221122222211222222112222221122222211222222112222221122222211222
222112222221122222211222222112222221122222211222222112222221111114444333322221111222222112222221122
222211222211111111112222221122222211222222112222221122222211222211111111112222111111111122222211222
222112222221122222211222222112222221122221111111111222211111111112222111111111122221111111111222222
112222221122222211222222112222221111112222111122222222111144443333222211112222221111112222111144443
333222211112222111122222211222222112222221133332222221111112222221122222211222222112222221122222211
222222112222221122222211222222112222221122221111111111222211111111112222111111111122222211222222112
222221122222211223322222211222222112222221122222211222222112222221122222211222222112222221122222211
222222112222221122222211222222112222221122222211222222112222221122222211222222112222221122222211222
222112222221122222211223333222222111111222222112222221122221111111111226655552255552255554444224444
222222112233332222221111112222221122222211222222112222221122222211222222112222221122222211222222112
222221122222211222222112222221122222211111122221111222222111122222211222222112222221122222211222222
112222221122222211222222112222221122222211222222112222221122222211222222112222221122222211222222112
222221122222211222222112222221122222211222222112222221133331111222222112233332222221111112222221122
222211222222112222221122222211222222112222221122222211222222112222221122222211222222112222221122222
211222222112222111111111122332222221111112222111122222211222222112212121212111111111010101099998888
887777666655554444333311112222221133333322222211111188887777666655552255221122222211111144443333222
211112222221111114444333322221111222211222211111144443333222211112222221122111111222222112233333322
222211222222112222221122222211222222112222221122888888777777666666555555444444333333111111222222113
333332222221122222211221010101010109999998888887777776666665555554444443333331111112222221122333333
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776666555544444433331111333333221111118888777766665555221144443333222211111111112216161616151515151
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1. Purpose 
The records covered by this policy are in the custody of the Town of Southern Pines and are maintained for the benefit 
of agency use in delivering services and in documenting agency operations. This electronic records policy reflects 
guidelines established in the North Carolina Department of Natural and Cultural Resources publication Guidelines for 
Managing Trustworthy Digital Public Records.1 Complying with this policy will increase the reliability and accuracy of 
records stored in information technology systems and will ensure that they remain accessible over time. Exhibiting 
compliance with this policy will enhance records’ admissibility and acceptance by the judicial system as being 
trustworthy.  

All public records as defined by North Carolina G.S. § 132-1 are covered by this policy. This includes permanent and non-
permanent records, including both confidential and non-confidential records. These classifications may warrant different 
treatments when processing the records. This policy serves as basic documentation of the procedures followed by the 
department in imaging, indexing, auditing, backing up, and purging electronic records in accordance with the disposition 
schedule, and in handling the original paper records, if applicable. 

This policy also serves to protect those records digitized by the agency’s in-house scanning and server stored imaging 
system, which reduces required storage space for original documents as the agency transitions to a “more paperless” 
digital system and provides instant and simultaneous access to documents as needed. 

The form provided in Section 10 of this document, Request for Disposal of Original Records Duplicated by Electronic 
Means, is completed and submitted to the Department of Natural and Cultural Resources whenever this agency wishes 
to dispose of a series of paper records that have been digitized.  

This policy will supersede any electronic records system policy previously adopted. This policy will be reevaluated at a 
minimum of every five years, or upon the implementation of a new information technology system, and will be updated 
as required. A copy of this policy will remain on file at the Department of Natural and Cultural Resources. 

 

2. Responsible Parties 
 
Town Clerk 
Responsibilities include: 

1. Determining access rights to the system 
2. Approving system as configured by IT 
3. Assist in training of records creators 
4. Periodically auditing imaged records for accuracy, readability, and reproduction capabilities before the original 

documents are destroyed 
 
 

 

1 https://archives.ncdcr.gov/documents/guidelines-managing-trustworthy-digital-public-records  
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Assistant Town Manager 
Responsibilities include: 

1. Ensuring training of records creators 
2. Approving system as configured by IT 
3. Periodically auditing imaged records for accuracy, readability, and reproduction capabilities before the original 

documents are destroyed.   
 
IT Department 
Responsibilities include: 

1. Installing and maintaining equipment and software 
2. Configuring the system according to agency needs, including creating and testing applications and indexes 
3. Controlling permission rights to the system 
4. Maintaining documentation of system hardware and software 
5. Establishing audit trails that document actions taken on records stored by the information technology system 
6. Providing backups for system records and recovering deleted imaged records when necessary 
7. Completing a disaster recovery backup at least once every two years 
8. Establishing and providing training on equipment and software, documenting such training, and providing 

remedial training as needed 
9. Creating and updating detailed procedural manuals describing the imaging process and equipment 
10. Conducting any necessary batch conversions or batch renaming of imaged records 

 
Records Creators 
Responsibilities include: 

1. Attending and signing off on training conducted by IT staff or by the Department of Natural and Cultural 
Resources 

2. Creating passwords for computers that are long, complex, and frequently changed 
3. Creating and managing electronic records in their purview in accordance with the policies and other guidance 

issued by the Department of Natural and Cultural Resources and complying with all IT security policies 
4. Reviewing system records annually and purging records in accordance with the retention schedule 
5. Guaranteeing that records, regardless of format, be retained for the period of time required by local records 

retention schedules 
6. Carrying out day-to-day processes associated with the agency’s imaging program, including: 

• Designating records to be entered into the imaging system 
• Noting confidential information or otherwise protected records and fields 
• Removing transitory records from the scanning queue 
• Completing indexing guide form for each record being scanned 
• Reviewing images and indexing for quality assurance 
• Naming and storing the scanned images in designated folders 
• Once approved, destroying or otherwise disposing of original records in accordance with guidance 

issued by the Department of Natural and Cultural Resources 
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3. Availability of System and Records for Outside Inspection 
The Town recognizes that the judicial system may request pretrial discovery of the information technology system used 
to produce records and related materials. Agency personnel will honor requests for outside inspection of the system and 
testing of data by opposing parties, the court, and government representatives. Records must be available for inspection 
and audit by a government representative for the full period required by law and approved records retention schedules, 
regardless of the life expectancy of the media on which the records are stored. Records must continue to exist when 
litigation, government investigation, or audit is pending or imminent, or if a court order may prohibit specified records 
from being destroyed or otherwise rendered unavailable.  

In order to lay a proper foundation for the purposes of admitting the agency’s electronic records into evidence, the 
agency will be able to provide up-to-date, detailed documentation that describes the procedural controls employed in 
producing records; procedures for input control including tests used to assure accuracy and reliability; and evidence of 
the records’ chain of custody. In addition to this policy, such documentation includes: 

• Procedural manuals 
• System documentation 
• Training documentation 
• Audit documentation 
• Audit trails documenting access permission to records 

The agency will also honor inspection and copy requests pursuant to N.C. G.S. § 132. The agency should produce the 
records created and used in the course of business, maintaining established folder structure as applicable. The agency 
should produce records in any format it is capable of producing if asked by the requesting party; however, the agency is 
not required to create or compile a record that does not already exist. If it is necessary to separate confidential from 
non-confidential information in order to permit the inspection or copying of the public records, the public agency will 
bear the cost of such separation. 

 

4. Maintenance of Trustworthy Electronic Records 
 
Produced by Methods that Ensure Accuracy 
All platforms used by the agency to create and manage electronic records, including e-mail clients, social media 
platforms, and cloud computing platforms, conform with all Department of Natural and Cultural Resources policies and 
all applicable IT security policies. 

Electronic files are named in accordance with the Best Practices for File Naming published by the Department of Natural 
and Cultural Resources.  Currently, all electronic documents and records reside on a Windows server with a shared file 
system.  

Electronic files are saved in formats that comply with the DNCR’s File Format Guidelines for Management and Long-Term 
Retention of Electronic Records.2 File formats used by the agency are identified as standard by DNCR and are well-
supported and have robust metadata support. Specifically, the Town of Southern Pines uses the .PDF file format. 

 
2 https://archives.ncdcr.gov/documents/file-format-guidelines-management-and-long-term-retention-electronic-records  
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Maintained in a Secure Environment 
Security of the system and the records it holds is maintained in the following ways: 

• Access rights are managed by the IT department and are assigned by a supervising authority to prevent 
unauthorized viewing of documents. 

• Data creators must organize and name file systems in such a way to identify confidentiality of the 
documents.  

• Folders with confidential information are restricted, and access rights to confidential data are carefully 
managed. Confidential material is redacted by the record creators before it is shared or otherwise made 
available. 

• Physical access to computers, disks, and external hard drives is restricted. 
• All system password and operating procedure manuals are kept in secure off-site storage.  

Associated and Linked with Appropriate Metadata 
Metadata is maintained alongside the record. At a minimum, metadata retained includes file creator, date created, title 
(stored as the file name), and when appropriate, cell formulae and e-mail header information. Employees are not 
instructed to create metadata other than metadata that is essential for a file’s current use and/or retention.3  

Stored on Media that are Regularly Assessed and Refreshed 
Data is converted to new usable file types as old ones become obsolete. The following steps are taken to ensure the 
continued accessibility of records kept in electronic formats: 

• Data is audited and assessed annually. If there is evidence of file corruption, data should be migrated to 
new media. 

• Records are periodically verified through hash algorithms. This is required before and after transfer to new 
media to ensure the records were not altered. 

• Media is refreshed every four to seven years. The agency documents when and how records are 
transferred from one storage medium to another. Once the new media has been sampled to assure the 
quality of the transfer, the original media may be destroyed according to the guidelines of 07 NCAC 04M 
.0510. 

• Records are periodically migrated to new file types, particularly when a new information technology 
system requires that they be brought forward in order to render the file properly. 

• Metadata is maintained during transfers and migrations. 
 

• Storage media are maintained in a manner and in an environment that promotes bit-level preservation. 
Humidity does not exceed 50% and should not fall below 30%. Room temperature is set between 65° F to 
75° F. The agency adheres to the media manufacturer’s recommendations for specific environmental 
conditions in which the media should be stored. 

• Whatever media is used to store data is clearly labeled with enough information that its contents can be 
determined (e.g., optical media should have a physical label; data stored on a server should be indexed). 

 

 
3 For more information, see DNCR’s guidance document Metadata as a Public Record in North Carolina: Best Practices Guidelines for Its Retention and Disposition  
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211112222221111114444333322221111222211222211111144443333222211112222221122111111222222112233333322
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5. Components of Information Technology System 
 

Training Programs 
The IT department will conduct training for system use and electronic records management, using material published by 
the Department of Natural and Cultural Resources when appropriate. All employees will be made aware of system 
procedures and policies and trained on them; employees will acknowledge by initialization or signature that they are 
aware of the policies and have received training on them. When appropriate, employees will also attend trainings 
offered by the Department of Natural and Cultural Resources on the maintenance of electronic records. Documentation 
will be maintained for the distribution of written procedures, attendance of individuals at training sessions and refresher 
training programs, and other relevant information. 

Audit Trails 
At a minimum, the IT department will maintain documentation on who has read and/or write permission to files 
maintained by the agency. Ideally, a log of activities on the system is maintained, which shows who accessed the system, 
how and by whom records were created and modified, and whether standard procedures were followed. 

Audits 
Audits are designed to evaluate the process or system's accuracy, timeliness, adequacy of procedures, training provided, 
and the existence of audit trails. Internal audits are conducted regularly by agency IT staff, at least annually.  

 

6. Documentation of Information Technology System 
 
System Design 
The agency maintains documentation that describes system procedures, practices, and workflows. This documentation 
also identifies system software and hardware and captures the system environment in terms of the organizational 
structure, functions and responsibilities, and system processes. It explains how the system operates from a functional 
user and data processing point of view. Documentation is reviewed and updated by IT staff annually or upon 
implementation of a new information technology system. Such documentation maintained by the agency includes: 

• Procedural manuals 
• System documentation 
• Security backup and disaster recovery procedures as a part of the Continuity of Operations Plan 
• Service level agreements for contracted information technology services 

Retention of System Documentation 
One set of all system documentation will be maintained during the period for which the records produced by the 
process or system could likely be subject to court review and until all data created by every system instance has been 
destroyed or transferred to a new operating environment. All such documentation is listed in the Town of Southern 
Pines records retention schedule. 
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7. Digital Imaging Program Documentation and Procedures 
 
System and Procedural Documentation 
The IT department is responsible for preparing and updating detailed procedures that describe the process followed to 
create and manage imaged electronic records. This documentation will include a description of the system hardware 
and software. A current procedural manual will be maintained to ensure the most current steps are followed and to 
ensure reliable system documentation will be available for judicial or similar proceedings. 

Each workstation designated as a scanning station will have, at a minimum, the following hardware and software, unless 
the scanner is collocated by means of a network interface:4 

• Document/image scanner authorized by IT  
• Driver software for scanner authorized by IT  
• Imaging software authorized by IT   
• Instructions manual, maintained by IT staff, describing in detail the steps required in the scanning process. This 

manual will also define: 
o The resolution of scanned images, as well as any compression standard used  
o The file formats of scanned images 
o The file naming conventions used for scanned images 
o Whether batch conversion or batch file re-naming will be necessary, and what tool is used for such 

conversions 
o Whether any image enhancement techniques should be conducted after imaging 

Training 
Only designated staff that have been formally trained by IT staff and have signed off on training documentation on the 
use of the imaging software and equipment will be allowed to scan records. Components of the training will include 
basic techniques for image capture, indexing, quality control, security configuration, auditing, use of equipment, and 
general system maintenance. Permissions to image and index records will not be assigned until the user has been 
trained. If a user improperly indexes or scans a document, an auditor will address this occurrence with the user, and 
remedial training will be required. 

Indexing and Metadata 
All imaged records must be indexed in order to facilitate efficient retrieval, ease of use, and up-to-date information 
about the images stored. This index should capture the content, structure, and context of the imaged records and will be 
developed by IT staff prior to the implementation of any imaging system. Metadata will be maintained in accordance 
with the guidelines provided in Section 4, Maintenance of Trustworthy Electronic Records. 

Auditing and Audit Trails 
Staff trained to conduct imaging will conduct a quality control audit following the imaging of a record to ensure that the 
following features of the imaged record are legible: 

 

4 If your scanner is networked, you will only have one response to each of the first three items. If you have separate workstations throughout your agency, 
we recommend an inventory that specifies the equipment and software used at each workstation.  [specify scanner manufacturer and model number] 
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333332222221122222211221010101010109999998888887777776666665555554444443333331111112222221122333333
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• Individual letters, numbers, and symbols  
• Combinations of letters, numbers, and symbols forming words or sentences  
• Graphics such as signatures, logos, and pictures 
• Other features of records such as color, shape, texture, etc., that relate to the content of the information  

Managerial staff for the various units of the agency will also periodically audit imaged records for accuracy, readability, 
and reproduction capabilities. Written quality control documentation will be prepared indicating the sampling of records 
and what remedial procedures were followed if the expected level of accuracy was not achieved.  

Managerial staff will document by position title employees that have the authority to complete each of the tasks listed. 

Retention of Original and Duplicate Records 
To obtain permission to destroy original records following imaging, this agency will complete Section 10 of this 
document, Request for Disposal of Original Records Duplicated by Electronic Means. For each records series identified 
for scanning, the Department of Natural and Cultural Resources must approve the destruction of the original records. 
Permanent records may be imaged for ease of access, but the original documents may not be destroyed unless an 
analog copy exists prior to the records’ destruction.5  

Destruction of original records is allowed only after quality assurance has been conducted on the imaged records, 
necessary corrections have been made, the electronic records system is audited for accuracy, and the destruction of 
records has been approved. 

If digital images replace the original records and assume all legal authorities, these scanned records will be considered 
the record copy and must be maintained for the specified retention period defined in the appropriate records retention 
and disposition schedule.6  The retention period is considered to have begun when the original document was created, 
not when the electronic version was produced. Any hard copy generated from the imaged records will be considered the 
agency’s duplicate “working” record or reference copy.  

 

8. Other Electronic Records Management Practices 
 

System Planning 
The Town uses traditional paper media, electronic systems, for the creation and storage of records, based upon which 
media best serves the records retention requirements of unique records groups, as well as the administrative needs of 
the Town.  Any document that is considered to be a permanent record must be kept either as a paper media or 
microfilm.  Permanent records may be scanned and become a part of the document imaging and electronic records 
systems to provide for greater efficiency; however, they will still be maintained in either a paper media or microfilm 
form.  The Town monitors all computing resources and information systems for performance, storage, and 

 

5 Any permanent records maintained in electronic form must also exist as a paper or microfilm preservation duplicate copy in compliance with the Department of 
Natural and Cultural Resources Human-Readable Preservation Duplicates policy. 

6 The Society of American Archivists Glossary of Archival and Records Terminology defines record copy as “the single copy of a document, often the original, that is 
designated as the official copy for reference and preservation.” Available at http://www2.archivists.org/glossary/terms/r/record-copy.  
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222221122222211222222112222221122222211222222112222221133331111222222112233332222221111112222221122
222211222222112222221122222211222222112222221122222211222222112222221122222211222222112222221122222
211222222112222111111111122332222221111112222111122222211222222112212121212111111111010101099998888
887777666655554444333311112222221133333322222211111188887777666655552255221122222211111144443333222
211112222221111114444333322221111222211222211111144443333222211112222221122111111222222112233333322
222211222222112222221122222211222222112222221122888888777777666666555555444444333333111111222222113
333332222221122222211221010101010109999998888887777776666665555554444443333331111112222221122333333
222222111111222222112222221122222211222222112222221122222211222222111111221616161615151515141414141
414131313131212121211111111101099887766554433111414141413131313121212121111111110101010999988888877
776666555544444433331111333333221111118888777766665555221144443333222211111111112216161616151515151
414141413131313121212121111111110101010999988888877776666555544443333111133332222221111118888777766
665555222222111111222211112222222211114444333322221111332222221122222211222222111616161615151515141
414141313131312121212111111111010101099998888887777666655554444443333111133333322111111888877776666
55552211444433332222111111111116

supportability.  Those systems identified as requiring upgrading or additional resources, are part of annual budgeting 
process within the Town.  

Shared Drive Management 
Employees use shared storage for collaboration and access. Procedures for the use of this shared storage comply with 
DNCR’s guidance document Global Shared Storage Guidelines.7 

Security and Disaster Backup and Restoration 
The agency has a disaster recovery plan for its electronic data in place, which includes contact information for data 
recovery vendors and information about backups of all data. Security backups to protect against data loss are generated 
for all but the most transitory of files. Routine backups are conducted daily and are stored on the Town’s on-premise 
secure Storage Area Network device with duplication to the on-premise “Backup and Disaster Recovery” (BDR) 
appliance.  Backups stored locally are synchronized to a cloud-based system managed by Town IT.  A key feature of this 
system is that images may be restored from either the local set of data or the data stored off site in the cloud.  All 
images are transmitted using 128-bit SSL encryption and all stored images (local and cloud) use AES 256 for data at rest.  
Furthermore, this system offers “points in time” recovery options data from the servers may be recovered from a 
previous date/time and not just the current state of the servers.  The cloud-based system also allows for virtual cloud-
based servers to be spun up at any time in the event of a local server disaster.  The above referenced systems are 
monitored on a daily basis.  Data retention period is maintained as required with transitory data overwritten every six 
months.  Imaged documents will by synchronized to a secure data center immediately upon document changes or upon 
document scanning 
 

9. Compliance and Electronic Records Self-Warranty 
The completion of this form by all signing employees signals that all employees will adhere to the rules set forth in this 
policy. Furthermore, this section is to be used as a self-evaluation tool to ensure that electronic records produced by the 
agency are created, reproduced, and otherwise managed in accordance with guidelines for electronic public records 
published by the North Carolina Department of Natural and Cultural Resources. The self-warranting of records in itself 
does not authorize the destruction of records, originals or copies, nor does it change current records retention and 
disposition scheduling procedures. Destructions of records are authorized when your agency approves the current 
retention and disposition schedule(s). If scanned records are intended to take the place of original paper records, local 
agencies must submit the Request for Disposal of Original Records Duplicated by Electronic Means form. 

Each signatory should initial each element for certification, print his/her name on the Approved by line, fill in the job 
title, and sign and date the form. 

 

 

 

 

 

7 https://archives.ncdcr.gov/documents/global-shared-storage-guidelines  

Page 16 of 260

https://archives.ncdcr.gov/documents/global-shared-storage-guidelines


  

 
Electronic Records and Imaging Policy and Procedures          Page  | 11  PAGE  \* 

Arabic  \* MERGEFORMAT 
111313131312121111101099887766553333332211555555444444334444443344331212121211111111101010109999998
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333322224444443333334444333316161616443344444433444444333333443333335544333333443388887777665533333
322115555554444443344444433161644334433443316161515151514141414555544444433333322444444331414444444
334444443333331414443344333333223333332214141313131312121212111111111010101010101010333322101010101
010101010101010333322222233333333332222226666554422222211999988887777666655554444333322221133332266
661111444444333333222222333333223333332255554444333333333322333333223333332233333322333333223333332
222223322222233333322222244333333443333334444333333666633223333332222225555333333222222112222221122
222211111122221111444433332222111122221111222222112222221122222211222222112222221122222211222211111
111112222111111111122222211222222112222221122222211222222112222221122222211222222112222221122222211
222222112222221122222211222222112222221122222211222222112222111111111122222211111122221111222222111
111222211112222222211114444333322221111222222112222221155555555552222221122222211333322222211222222
112222222222222222221122222211555555222222111111222211114444333322221111222211112222221122222211222
211111111112222111111111122221111111111222211111111112222221122222211222222112222221122222211222222
112222221122222211222222112222221122221111111111222222112222221122222211222222112222221122222211222
222112222221122222211222222112222221122222211222222112222221122222211222222111111222211112222221111
222222112222221122222211222222112222221122222211222222112222221122222211222222112222221122222211222
222112222221122222211222222112222221122222211222222112222221111114444333322221111222222112222221122
222211222211111111112222221122222211222222112222221122222211222211111111112222111111111122222211222
222112222221122222211222222112222221122221111111111222211111111112222111111111122221111111111222222
112222221122222211222222112222221111112222111122222222111144443333222211112222221111112222111144443
333222211112222111122222211222222112222221133332222221111112222221122222211222222112222221122222211
222222112222221122222211222222112222221122221111111111222211111111112222111111111122222211222222112
222221122222211223322222211222222112222221122222211222222112222221122222211222222112222221122222211
222222112222221122222211222222112222221122222211222222112222221122222211222222112222221122222211222
222112222221122222211223333222222111111222222112222221122221111111111226655552255552255554444224444
222222112233332222221111112222221122222211222222112222221122222211222222112222221122222211222222112
222221122222211222222112222221122222211111122221111222222111122222211222222112222221122222211222222
112222221122222211222222112222221122222211222222112222221122222211222222112222221122222211222222112
222221122222211222222112222221122222211222222112222221133331111222222112233332222221111112222221122
222211222222112222221122222211222222112222221122222211222222112222221122222211222222112222221122222
211222222112222111111111122332222221111112222111122222211222222112212121212111111111010101099998888
887777666655554444333311112222221133333322222211111188887777666655552255221122222211111144443333222
211112222221111114444333322221111222211222211111144443333222211112222221122111111222222112233333322
222211222222112222221122222211222222112222221122888888777777666666555555444444333333111111222222113
333332222221122222211221010101010109999998888887777776666665555554444443333331111112222221122333333
222222111111222222112222221122222211222222112222221122222211222222111111221616161615151515141414141
414131313131212121211111111101099887766554433111414141413131313121212121111111110101010999988888877
776666555544444433331111333333221111118888777766665555221144443333222211111111112216161616151515151
414141413131313121212121111111110101010999988888877776666555544443333111133332222221111118888777766
665555222222111111222211112222222211114444333322221111332222221122222211222222111616161615151515141
414141313131312121212111111111010101099998888887777666655554444443333111133333322111111888877776666
55552211444433332222111111111116

Town Clerk/Managerial Staff 
The Town Clerk is the person responsible for creating records or managing the staff who create records.8 The records 
custodian certifies that: 
 
______ The records created or duplicated by electronic means in this office are prepared in accordance 

with these guidelines as indicated by the following statements: 
• Quality - Records are legible, accurate, and complete.  
• The records are produced or reproduced as part of a regularly conducted activity. 
• The records conform to DNCR guidance regarding file formats, file naming, and if 

applicable, digital preservation guidance produced by DNCR. 
• Detailed, documented procedures are in place and followed when the records are 

created, copied, modified, or duplicated.  
• The person who creates, copies, modifies, or duplicates records receives formal training 

on detailed system procedures prior to records preparation.  
• Details of the training received are adequately documented through written policies 

and procedures.  
• Employees sign training records after receiving training. 

 This agency will comply with the best practices and standards established by the Department of 
Natural and Cultural Resources as published on its website. ______ 

 
 
______ 

 

This agency will submit to the Department of Natural and Cultural Resources Section 10 of this 
policy, Request for Disposal of Original Records Duplicated by Electronic Means, to seek approval 
for the destruction of original records that have been converted from paper to electronic 
record.  

 
______ 

Affected records creators will be trained on the proper creation and maintenance of electronic 
records. 

 
______ 

Imaged records will be periodically audited for accuracy, readability, and reproduction 
capabilities before the original documents are destroyed. 

 
 

 
 

 

Approved by:  Date:  
 
Title: 

   

 
Signature:  

  

 

8 G.S. § 132-2 specifies, “The public official in charge of an office having public records shall be the custodian thereof.” G.S. § 160A-171 specifies that the city clerk is 
the custodian of all city records. Therefore, the individual signing this section will likely be the clerk at the local level or the head of the organizational unit. 
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322115555554444443344444433161644334433443316161515151514141414555544444433333322444444331414444444
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661111444444333333222222333333223333332255554444333333333322333333223333332233333322333333223333332
222223322222233333322222244333333443333334444333333666633223333332222225555333333222222112222221122
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111112222111111111122222211222222112222221122222211222222112222221122222211222222112222221122222211
222222112222221122222211222222112222221122222211222222112222111111111122222211111122221111222222111
111222211112222222211114444333322221111222222112222221155555555552222221122222211333322222211222222
112222222222222222221122222211555555222222111111222211114444333322221111222211112222221122222211222
211111111112222111111111122221111111111222211111111112222221122222211222222112222221122222211222222
112222221122222211222222112222221122221111111111222222112222221122222211222222112222221122222211222
222112222221122222211222222112222221122222211222222112222221122222211222222111111222211112222221111
222222112222221122222211222222112222221122222211222222112222221122222211222222112222221122222211222
222112222221122222211222222112222221122222211222222112222221111114444333322221111222222112222221122
222211222211111111112222221122222211222222112222221122222211222211111111112222111111111122222211222
222112222221122222211222222112222221122221111111111222211111111112222111111111122221111111111222222
112222221122222211222222112222221111112222111122222222111144443333222211112222221111112222111144443
333222211112222111122222211222222112222221133332222221111112222221122222211222222112222221122222211
222222112222221122222211222222112222221122221111111111222211111111112222111111111122222211222222112
222221122222211223322222211222222112222221122222211222222112222221122222211222222112222221122222211
222222112222221122222211222222112222221122222211222222112222221122222211222222112222221122222211222
222112222221122222211223333222222111111222222112222221122221111111111226655552255552255554444224444
222222112233332222221111112222221122222211222222112222221122222211222222112222221122222211222222112
222221122222211222222112222221122222211111122221111222222111122222211222222112222221122222211222222
112222221122222211222222112222221122222211222222112222221122222211222222112222221122222211222222112
222221122222211222222112222221122222211222222112222221133331111222222112233332222221111112222221122
222211222222112222221122222211222222112222221122222211222222112222221122222211222222112222221122222
211222222112222111111111122332222221111112222111122222211222222112212121212111111111010101099998888
887777666655554444333311112222221133333322222211111188887777666655552255221122222211111144443333222
211112222221111114444333322221111222211222211111144443333222211112222221122111111222222112233333322
222211222222112222221122222211222222112222221122888888777777666666555555444444333333111111222222113
333332222221122222211221010101010109999998888887777776666665555554444443333331111112222221122333333
222222111111222222112222221122222211222222112222221122222211222222111111221616161615151515141414141
414131313131212121211111111101099887766554433111414141413131313121212121111111110101010999988888877
776666555544444433331111333333221111118888777766665555221144443333222211111111112216161616151515151
414141413131313121212121111111110101010999988888877776666555544443333111133332222221111118888777766
665555222222111111222211112222222211114444333322221111332222221122222211222222111616161615151515141
414141313131312121212111111111010101099998888887777666655554444443333111133333322111111888877776666
55552211444433332222111111111116

 
IT Director/ IT Professional 
The IT Professional is the person responsible for providing technical support to the records custodians and who may be 
involved in infrastructure and system maintenance. In the absence of an IT department, the supervisor of the records 
custodian should verify the following items. The IT Professional certifies that: 

 Audit trails document the identity of the individual who creates, duplicates, modifies, or 
otherwise prepares the records, what actions are taken by the individual during the course of 
the process, when these actions are taken, and what the results of these actions are. 

 Audits:  

• are performed periodically to confirm that the process or system produces accurate 
results. 

• confirm that procedures followed are in accordance with the agency’s documentation.  

• are performed routinely on files to ensure no information has been lost.  

• are performed by an independent source (i.e., persons other than those who create the 
records or persons without an interest in the content of the records. Acceptable sources 
may include different department or authorized auditing authority). 

• are adequately documented.  

 The process or system hardware and software are adequately documented. 

 Permanent records conform to all file format, file naming, and digital preservation guidance 
produced by the Department of Natural and Cultural Resources. 

 Backup procedures are in place and comply with best practices as established by the 
Department of Natural and Cultural Resources. 

 
 

Successful disaster recovery backup is completed at least once every two years. 

 

Approved by:  Date:  
 
Title: 

   

 
Signature:  

  

 

 

 

 

 

Page 18 of 260



  

 
Electronic Records and Imaging Policy and Procedures          Page  | 13  PAGE  \* 

Arabic  \* MERGEFORMAT 
111313131312121111101099887766553333332211555555444444334444443344331212121211111111101010109999998
877665522115555554444221116161616555544444433333322224444333333444433334444333316161616555544444433
333322224444443333334444333316161616443344444433444444333333443333335544333333443388887777665533333
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112222221122222211222222112222221122222211222222112222221122222211222222112222221122222211222222112
222221122222211222222112222221122222211222222112222221133331111222222112233332222221111112222221122
222211222222112222221122222211222222112222221122222211222222112222221122222211222222112222221122222
211222222112222111111111122332222221111112222111122222211222222112212121212111111111010101099998888
887777666655554444333311112222221133333322222211111188887777666655552255221122222211111144443333222
211112222221111114444333322221111222211222211111144443333222211112222221122111111222222112233333322
222211222222112222221122222211222222112222221122888888777777666666555555444444333333111111222222113
333332222221122222211221010101010109999998888887777776666665555554444443333331111112222221122333333
222222111111222222112222221122222211222222112222221122222211222222111111221616161615151515141414141
414131313131212121211111111101099887766554433111414141413131313121212121111111110101010999988888877
776666555544444433331111333333221111118888777766665555221144443333222211111111112216161616151515151
414141413131313121212121111111110101010999988888877776666555544443333111133332222221111118888777766
665555222222111111222211112222222211114444333322221111332222221122222211222222111616161615151515141
414141313131312121212111111111010101099998888887777666655554444443333111133333322111111888877776666
55552211444433332222111111111116

 
Assistant Town Manager 
The Assistant Town Manager is the person responsible for approving internal policies and procedures related to the 
creation and maintenance of electronic records. The Assistant Town Manager director certifies that: 

______ 

Determinations are made regarding employees’ permission rights to the electronic records 
system. 

______ 

IT’s configurations for the electronic records system are reviewed and approved before the 
electronic records system becomes operational. 

 

  

  

 

Approved by:  Date:  
 
Title: 

   

 
Signature:  

  

 
 

FOR DEPARTMENT OF NATURAL AND CULTURAL RESOURCES USE 
 
Approved by: 

  
Date: 

 

 
Title: 

   

 
Signature:  
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222112222221122222211222222112222221122222211222222112222221111114444333322221111222222112222221122
222211222211111111112222221122222211222222112222221122222211222211111111112222111111111122222211222
222112222221122222211222222112222221122221111111111222211111111112222111111111122221111111111222222
112222221122222211222222112222221111112222111122222222111144443333222211112222221111112222111144443
333222211112222111122222211222222112222221133332222221111112222221122222211222222112222221122222211
222222112222221122222211222222112222221122221111111111222211111111112222111111111122222211222222112
222221122222211223322222211222222112222221122222211222222112222221122222211222222112222221122222211
222222112222221122222211222222112222221122222211222222112222221122222211222222112222221122222211222
222112222221122222211223333222222111111222222112222221122221111111111226655552255552255554444224444
222222112233332222221111112222221122222211222222112222221122222211222222112222221122222211222222112
222221122222211222222112222221122222211111122221111222222111122222211222222112222221122222211222222
112222221122222211222222112222221122222211222222112222221122222211222222112222221122222211222222112
222221122222211222222112222221122222211222222112222221133331111222222112233332222221111112222221122
222211222222112222221122222211222222112222221122222211222222112222221122222211222222112222221122222
211222222112222111111111122332222221111112222111122222211222222112212121212111111111010101099998888
887777666655554444333311112222221133333322222211111188887777666655552255221122222211111144443333222
211112222221111114444333322221111222211222211111144443333222211112222221122111111222222112233333322
222211222222112222221122222211222222112222221122888888777777666666555555444444333333111111222222113
333332222221122222211221010101010109999998888887777776666665555554444443333331111112222221122333333
222222111111222222112222221122222211222222112222221122222211222222111111221616161615151515141414141
414131313131212121211111111101099887766554433111414141413131313121212121111111110101010999988888877
776666555544444433331111333333221111118888777766665555221144443333222211111111112216161616151515151
414141413131313121212121111111110101010999988888877776666555544443333111133332222221111118888777766
665555222222111111222211112222222211114444333322221111332222221122222211222222111616161615151515141
414141313131312121212111111111010101099998888887777666655554444443333111133333322111111888877776666
55552211444433332222111111111116

 

10. Request for Disposal of Original Records Duplicated by Electronic Means  
This form is used to request approval from the Department of Natural and Cultural Resources to dispose of non-
permanent paper records that have been scanned, entered into databases, or otherwise duplicated through digital 
imaging or other conversion to a digital environment. This form does not apply to records that have been microfilmed or 
photocopied.9 

 
 

 

9 Please contact a Records Analyst with any questions about the destruction of original paper records. 
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Request for Disposal of Original Records Duplicated by Electronic Means  
 

If you have questions, call (919) 814-6900 and ask for a Records Management Analyst. 
 

This form is used to request approval from the Department of Natural and Cultural Resources to dispose of non-permanent 
paper records that have been scanned, entered into databases, or otherwise duplicated through digital imaging or other 
conversion to a digital environment. This form does not apply to records that have been microfilmed or photocopied or to 
records with a permanent retention. 

Agency Contact Name:       Date (MM-DD-YYYY): 
      

Phone (area code):       Email:       
County/Municipality:      Office:      

Mailing address:       

 

Records Series Title  
A group of records as listed 

in records retention 
schedule 

Description of Records 
Specific records as referred 

to in-office 

Inclusive 
Dates 

(1987-1989; 
2005-present)  

Approx. Volume 
of Records  
(e.g. “1 file 

cabinet,” “5 boxes”) 

Retention 
Period  

As listed in records 
retention schedule 

     
     
     
     
     
     
     
     
     
     
     

 
Requested by:     

  
Signature Title Date 

Approved by:   
 
  

Signature Requestor’s Supervisor  Date 

Concurred by:    
Signature Assistant Records Administrator  

State Archives of North Carolina 
Date 

 

 

  

Page 21 of 260



 

 

 
 

MINUTES 
Tuesday, July 22, 2025: 5:00 PM 
Town Council Business Meeting  

E.S. Douglass Community Center: 1185 W. Pennsylvania Ave  
1. CALL TO ORDER  
Mayor Clement called the meeting to order. The following members of Town Council were present: 
Mayor Taylor Clement; Bill Pate; Ann Petersen; Debra Gray; and Brandon Goodman. 

2. PLEDGE OF ALLEGIANCE   
3. TOWN MANAGER’S COMMENTS  
Town Manager Reagan Parsons reviewed the agenda. 

   

a. Adopt Agenda  
Mayor Pro Tem Pate moved to adopt the meeting agenda as shown, seconded by Councilmember 
Gray; the vote was unanimous. 
Motion passed.  

4. PUBLIC COMMENTS  
Arthur Mason, 795 W. New Hampshire Ave, requested that Pool Park be renamed J. Pleasant Hines Park 
to honor him as the first black mayor in West Southern Pines and name the pool after Joe R. Wynn who 
worked for West Southern Pines as a supervisor for the Parks and Recreation Department.  Mr. Mason 
presented the Council with a signed petition.  
Tessie Taylor of Southern Pines presented a short background on the area of Pool Park, and the history 
of J. Pleasant Hines and Joe R. Wynn.  Ms. Taylor presented to the Council a copy of a pilot newspaper 
article dated 6-24-64 on the opening of the pool and Mr. Wynn is pictured.   
Sue Hitchock of Southern Pines requested an adjustment to her water bill which was high due to a 
malfunctioning meter, presenting evidence and a bill from a plumber.   
Dorothy Brower, 102 Eastman Road, complimented Lt. Jack Austin, who recently retired, on his 
involvement with the West Southern Pines community watch program and participation in many 
community activities. Ms. Brower wished to extend her gratitude and thanks to Lt. Austin and hopes he 
has a wonderful retirement.  
     Ms. Brower complimented Ana Risano from the Pilot Newspaper on being awarded 1st and 2nd place 
National Newspaper Association awards as well as 3rd place North Carolina Press Association Press 
Award.  
Nora Bowman, 740 S. Hill Street, asks that the Council consider placing signage in West Southern Pines 
to celebrate its historical value. 

5. COUNCIL UPDATES & DISCUSSION   

   

a. Fleet Maintenance Facility 
 Staff will present updates on this project.  
Asst. Town Manager/Fire Chief Mike Cameron and Town Engineer James Michel presented a 
PowerPoint presentation to the Council regarding the status of the current fleet maintenance facility, 
improvements requested as well as approaching the project with a design build method instead of 
the normal process. 
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6. CONSENT AGENDA  
Mayor Pro Tem Pate moved to approve the Consent Agenda as shown, seconded by Councilmember 
Goodman; the vote was unanimous. 
Motion passed.  

   

a. Approve Early Termination of an Interlocal Agreement with Moore County for GIS Services. 
 The Town and Moore County mutually wish to terminate a five-year agreement made in June of 

2023 regarding the provision of certain GIS services no longer necessary due to having transitioned 
to a new work order system.    

   

b. Approve Meeting Minutes 
 Staff has prepared the following meeting minutes for approval: 

       - June 10, 2025, Town Council Business Meeting 
       - June 24, 2025, Town Council Work Session   

   

c. Revisions to the Fats, Oils, and Grease (FOG) Ordinance 
 Revisions to Chapter 50 of the Code of Ordinances, Water and Sewer Use, are being proposed to 

update and clarify the requirements of the Town's Fats, Oils, and Grease policy aka Mandatory 
Grease Traps.   

   
d. Resolution #1119 - Directing the Clerk to Investigate an Application for Voluntary Annexation 
AX-02-25 
 An application has been received for the annexation of 1271 Old US Hwy No. 1.   

7. ACTION ITEMS   

   

a. CONSIDER CONTIUANCE TO AUGUST 12: AR-05-25: Architectural Compliance Permit for 
Pinehurst Hyundai at 1480 US Highway 1 
 Penney Design Group requests an Architectural Compliance Permit on behalf of Southern Pines 

Automotive, LLC for a 23,688-square-foot single-story automotive dealership. This item was 
discussed and continued on June 10. The applicants have requested another continuance to August 
12 in order "to give the strongest possible presentation for the Town Council's consideration."  

Planning Director BJ Grieve presented an update on this request and shared that the applicant 
requested that the item be continued to the August 12th meeting.  
 
Councilmember Petersen moved to continue AR-05-25 to the August 12, 2025, Town Council Business 
Meeting.  The motion was seconded by Councilmember Goodman and the vote was unanimous.  
Motion passed.  

   

b. Approve RA-01-25: Resolution of Intent to Vacate Right of Way 
 Bantembo, LLC requests the abandonment of 852 square feet of town right-of-way located at the 

corner of W. Wisconsin Ave. and S. Bennett St. The property is adjacent to the parcel currently 
owned by Bantembo, LLC and identified as PIN 858100075283 (PARID 20190227).  

Planning Director Grieve presented the request to the Council. The item is intended to correct a 
previous error in which a resolution of intent was approved but a public hearing was never held.   
Councilmember Petersen voiced her displeasure at the request. 
 
Councilmember Goodman moved to approve RA-01-25: Resolution of Intent to Vacate Right of Way, 
seconded by Councilmember Gray and the vote was as follows: 
     -  Mayor Clement:  aye 
     -  Mayor Pro Tem Pate:  aye 
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     -  Councilmember Petersen:  nay 
     -  Councilmember Gray:  aye 
     -  Councilmember Goodman:  aye 
Motion passed. 

   

c. Consider Re-Naming Pool Park to J. Pleasant Hines Park 
 Staff is replacing and re-branding outdated signs at various facilities. This initiative prompted 

discussion on the names of certain parks. At the June 24th Council work session, the Town Council 
expressed consensus for renaming "Pool Park" in honor of J. Pleasant Hines, the first Mayor of 
incorporated West Southern Pines. Council directed staff to share this pending change with the 
community ahead of formal adoption on July 22. A memo is included in the packet that details this 
outreach.  

Asst. Town Manager Jessica Roth presented background to the request.  
 
Councilmember Petersen moved to re-name Pool Park as J. Pleasant Hines Park, seconded by 
Councilmember Gray; the vote was unanimous.  
Motion passed  
 
Councilmember Petersen moved to name the Town of Southern Pines Pool to Joe R Wyn Pool at J. 
Pleasant Hines Park, seconded by Councilmember Gray; the vote was unanimous.  
Motion passed  

8. PUBLIC HEARINGS – LEGISLATIVE   

   

a. Planning Department Administrative Fee Revisions 
 Planning Department staff have prepared revised administrative fees and, in accordance with 

North Carolina General Statute 160D-805, have provided notice of an opportunity for public 
comment at the July 22, 2025 Regular Meeting.  

Mayor Clement opened the hearing.  
Planning Director Grieve presented the proposed fee revisions to the Council.  
Public comment was opened, and no public comments were voiced. 
Mayor Clement closed the hearing.  
 
Mayor Pro Tem Pate moved to approve the Administrative Fee Revisions, seconded by 
Councilmember Petersen; the vote was unanimous. 
Motion passed.  

   

b. Z-03-25 Hale Street Cottages (fka Village Walk) Conditional Zoning District 
 Trevor Hansen of Koontz Jones Design PLLC, on behalf of Moore HL Properties Inc., has submitted 

a request to rezone five parcels in between SW Service Road and S Hale Street from Office/Service 
(OS) to Residential Mixed Housing Conditional Zoning District (RM-1CD) with several proposed 
conditions. The application includes both a rezoning and a Major Subdivision Preliminary Plat. A 
separate evidentiary hearing will be held on the Major Subdivision Preliminary Plat. The legislative 
hearing for the Conditional Zoning District was opened at the May 13, 2025 Business Meeting and 
continued to the July 22, 2025 Business Meeting.  

Mayor Clement opened the hearing. 
Planner I James Broadwell presented the application and staff report. 
Travis Green of Legacy Construction and HL Properties addressed the Council to clarify some of the 
proposed details. 
Discussion ensued.  
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Mayor Clement asked that the town homes include variations in the architectural design as part of 
Condition #11. 
Councilmember Petersen requested that Condition #24 wording be changed from "may plant 
wildflowers" to "shall plant wildflowers".  
Trevor Hanson of V3 Companies, formally Koontz Jones Design, on behalf of the applicant, presented 
their request to the Council.   
The applicant stated that they will endeavor to keep the mature trees in response to Councilmember 
Petersen's questions. 
 
Public Comments  
Janet McSwain, 1150 W Low Ave., shared her dislike of the new construction in the West Southern 
Pines and feels the rising price of homes in the area is a detriment to the community.   
   - Councilmember Gray thanked Ms. McSwain for her comments and reference the Town's 
Comprehensive Plan which speaks of workforce housing and middle housing.  Mr. Green indicated 
that he has been working with the local committees to address the lack of middle housing.  
Norah Bowman, 740 S. Hill St. requested a price point for the development and shared that she likes 
the change in signage and name change.  
Mayor Clement closed the hearing.  
 
Planning Director Grieve read the motion aloud: That, after reviewing the proposed Conditional 
Zoning District and after considering the criteria for approval of zoning map amendments found in 
UDO §2.17.9 the proposed amendment to the Town of Southern Pines Zoning Map is reasonable, in 
the public interest, and consistent with the current character of the West Southern Pines Character 
District and the criteria set forth in the Town of Southern Pines Unified Development Ordinance 
§2.17.9 and for further reasons as set forth on page 22 of 23 of the staff report  
Mayor Pro Tem Pate so moved, seconded by Councilmember Petersen; the vote was unanimous.  
Motion passed. 
 
Planning Director Grieve read the motion into the record: And therefore, I move to approve Z-03-25 
with the conditions submitted by the applicant and with Conditions #11 and #24 as modified at the 
hearing and agreed to by the applicant for the RM1 Conditional Zoning District.  
Mayor Pro Tem Pate so moved, seconded by Councilmember Petersen; the vote was unanimous. 
Motion passed. 

9. PUBLIC HEARINGS – EVIDENTIARY   

   

a. MAPP-01-25: Hale Street Cottages (fka Village Walk) Major Subdivision Preliminary Plat 
 Trevor Hansen of Koontz Jones Design PLLC, on behalf of Moore HL Properties Inc., has submitted 

a request for a major subdivision preliminary plat to subdivide +2.86 acres of land into 12 single-
family 0.04-acre lots, three four-family 0.08-acre lots, and one common area 2.17-acre lot—a total 
of 16 lots. This application must be preceded by approval of a Conditional Zoning District.  

Mayor Clement opened the hearing. 
Mayor Clement swore in pending witnesses for the hearing.  
Town Attorney McCarley asked the councilmembers to disclose the following relative to the 
application and property: any specialized knowledge; a fixed opinion not subject to change; close 
relation to the applicant or property owner; and/or a financial interest in the outcome.  All parties 
responded "no".  
 
Planner James Broadwell presented the application and staff report to the Council. 
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Application = Exhibit A 
Staff report = Exhibit B 
The applicant did not have a presentation to share. 
Public comment was opened and none voiced.   
Mayor Clement closed the hearing.  
 
Mayor Pro Tem Pate moved to adopt Attachment 1 of the staff report, as drafted, as Findings of Fact 
regarding the proposed Preliminary Plat MAPP-01-25, seconded by Councilmember Petersen; the 
vote was unanimous. 
Motion passed. 
 
Mayor Pro Tem Pate moved to approve the Preliminary Plat MAPP-01-25, seconded by 
Councilmember Petersen; the vote was unanimous.  
Motion passed.  

   

b. MAPP-02-25: Murray Hill Road Townhomes Major Subdivision Preliminary Plat 
 Mr. Paul Saathoff of Koontz Jones Design, PLLC, on behalf of On Your Lot, Inc. (Value Build Homes), 

has submitted a Major Subdivision Preliminary Plat application pursuant to the Town of Southern 
Pines Unified Development Ordinance (UDO) §2.20. The plat intends to subdivide the two parent 
tracts into 20 townhomes and 1 single-family dwelling. Per the Moore County tax records, the 
property is identified as PARID 00052146 and 00048691, which comprise 2.06 total acres.  

Mayor Clement opened the hearing. 
Mayor Clement swore in pending witnesses for the hearing.  
Town Attorney McCarley asked the councilmembers to disclose the following relative to the 
application and property: any specialized knowledge; a fixed opinion not subject to change; close 
relation to the applicant or property owner; and/or a financial interest in the outcome.  All parties 
responded "no".  
 
Planner James Broadwell presented the application and staff report to the Council. 
Application = Exhibit A 
Staff report = Exhibit B 
 
Paul Saatoff of Koontz Jones plus V3, presented the application to the Council.  
Councilmember Petersen questioned if the site would be graded and Mr. Saatoff indicated that they 
would retain as much vegetation as possible, with Councilmember Petersen expressing her 
displeasure at the flexibility left in the wording.  
Councilmember Goodman added that sometimes grading is needed to comply with stormwater 
runoff requirements. 
Town Attorney McCarley was questioned on whether a limit on the percentage of trees removed 
could be placed in the decision, and he stated that technically they could but feels the language that 
is being proposed is a good compromise and suggests leaving the detailed arguments to the staff as 
they know the Council's preferences on the matter.  
Discussion ensued with Councilmember Petersen expressing her displeasure at the drawings that 
depict mature landscaping which wouldn't occur for 10 - 15 years. 
Discussion ensued regarding a woodpecker study being scheduled if approval is given today. 
Councilmember Goodman requested more information on Value Build Homes, the developer.  
Mayor Clement questioned the placement of the roads being slightly off so that they don't line 
up.  Town Manager Parsons shared that the Town Engineer had reviewed the street placement in 
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relation to the Murray Hill Rd. intersection. Concern was voiced over the numerous entrances to 
Murray Hill Rd. and their effect on traffic.  
Councilmember Goodman added that moving the single-family home driveway off of Murray Hill Rd. 
to Blue Jay would improve the plan.  He also suggested that a pedestrian walkway be placed between 
Penny and Blue Jay to the crosswalk.  
Mayor Clement questioned Mr. Saatoff on the readiness of the plan and Mr. Saatoff stated that the 
plan had been in development for many years, and they have been working with town staff to achieve 
the best layout possible while retaining the existing single-family home.  
Discussion ensued.  
Mayor Clement stated she would feel more comfortable not voting on the plan until the next meeting, 
until more concrete suggestions or alterations could be made to the plan.  
 
Councilmember Goodman moved to continue MAPP-02-25: Murray Hill Road Townhomes Major 
Subdivision Preliminary Plat hearing to the August 12, 2025 meeting, seconded by Councilmember 
Gray; the vote was unanimous.  
Motion passed.  

   

c. PD-01-25: Tommy's Car Wash Preliminary Development Plan (Morganton Park South) 
 Bob Koontz, on behalf of Carolina Car Wash, LLC, has submitted a Preliminary Development Plan 

application pursuant to §2.18.5 of the Town of Southern Pines Unified Development Ordinance to 
develop an express car wash facility on +1.84 acres situated on the south side of Morganton Road 
between Patriot Boulevard and Carolina Green Parkway. The parcel is identified as PIN 
857100588078 (PARID 98000749) and is owned by MSP Outlots, LLC.   

Mayor Clement opened the hearing. 
Mayor Clement swore in pending witnesses for the hearing.  
Town Attorney McCarley asked the councilmembers to disclose the following relative to the 
application and property: any specialized knowledge; a fixed opinion not subject to change; close 
relation to the applicant or property owner; and/or a financial interest in the outcome.  All parties 
responded "no".  
 
Town Planner Mason Mattox presented the application and staff report to the Council.  
Staff report = Exhibit A 
Staff presentation = Exhibit B 
Town Planner Mattox highlighted the number of trees that have been maintained on the site by the 
developer as a condition of MAPP-04-24.  
Discussion ensued. 
Mayor Pro Tem Pate asked if there was a waiting area inside the building or if the car wash was drive-
through only and was told the facility would be drive-through, though a small area inside is accessible 
to the public as a mat washing area. 
Mr. Paul Saatoff, representing the applicant, presented the project to the Council.  
Applicant Presentation = Exhibit C 
Councilmember Petersen asked what chemicals were to be used and Mr. Saatoff is unable to specify 
other than that they are to be biodegradable and that the design allowed them to capture and reuse 
a portion of the water.  
Tim Carpenter of LKC Engineering shared that the facility housed a internal post-treatment system 
that allowed them to be low-water user.  
Mayor Clement opened public comment and none were voiced. 
Mayor Clement closed the hearing. 
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Councilmember Goodman moved to adopt Attachment 1 of the staff report, as drafted, as Findings 
of Fact for PD-01-25, seconded by Mayor Pro Tem Pate; the vote was unanimous. 
Motion passed. 
 
Councilmember Goodman moved to approve the Preliminary Development Plan for PD-01-25 with 
the five Conditions of Approval as set forth in the staff report, seconded by Mayor Pro Tem Pate; the 
vote was unanimous. 
Motion passed.  

10. COUNCIL ROUNDTABLE  
Councilmember Goodman would like to further discuss Ms. Hitchcock's water issue.  Town Manager 
Parsons will further investigate the paperwork she provided and follow-up.  
     - Councilmember Petersen voiced the possibility of covering the plumbers bill as well.  
Councilmember Petersen shared her displeasure in the state of the right of way cleared for sewer rehab, 
feeling that the landowner is then left with no landscaping. Councilmember Petersen has a list provided 
by NC Cooperative Extension Service of plants safe for sewer systems and requested a meeting with 
Graham Purcell and Ron Istre regarding replanting.  
Mayor Pro Tem Pate has nothing to share. 
Councilmember Gray commended Asst. Town Manager Roth on the amount of work she put into the 
renaming of Pool Park in such a short time period. 
Mayor Clement addressed the mention of signage around West Southern Pines and feels the Town is 
slowly addressing signage all around the Town and lately, at Pool Park, and West Southern Pines will be 
addressed also. Town Manager Parsons shared that the topic would be revisited once the grant funding 
for a historic district is known.  

11. CLOSED SESSION  

   

a. Closed Session as authorized in N.C.G.S. §143-318.11(a)(5) 
 Council will discuss the potential acquisition of real property.   
Councilmember Petersen moved to enter closed session at 9:36 pm, seconded by Councilmember 
Goodman; the vote was unanimous. 
Motion carried.  

12. ADJOURNMENT  
Upon motion by [name], seconded by [name] and carried unanimously, Council adjourned at [time] pm. 

  
Respectfully submitted:  
 
_______________________________ 
Elizabeth Robertson, Town Clerk 
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RESOLUTION #1124 

SETTING DATE OF PUBLIC HEARING FOR ANNEXATION APPLICATION  
AX-02-25: 1271 Old US 1 Hwy. 

 
WHEREAS, a petition requesting annexation of an area described herein has been received; and 
 
WHEREAS, the Town Council has by resolution directed the Town Clerk to investigate the sufficiency 
thereof; and  
 
WHEREAS, certification by the Town Clerk as to the sufficiency of said petition has been made; 
 
NOW, THEREFORE BE IT RESOLVED by the Town Council of the Town of Southern Pines, North 
Carolina: 
 

Section 1.   That a public hearing on the question of annexation of the area described herein will be held at 
the ES Douglass Community Center at 6:00 pm on September 9, 2025. 
 
Section 2.    The area proposed for annexation is described as follows: 

 
Property Identification Number (PIN) and Parcel Identification: 
PIN: 857112855199; PARID: 00046830 
 
Property Owners/Applicants: 
John Pandich for Trophy Point Properties IV, LLC 
115 Evergreen Court 
Pinehurst, NC  28374 
 
Total Size of Property: 
Total Acreage:  +/- 0.645 acres 
 
Meets & Bounds: 
Being in McNeill Township, Moore County, and State of North Carolina described as follows: 
 
BEGININNING Beginning at an existing iron pipe in the Southern line of Old US Highway No. 1, the 
Northeast corner of Lot 4, Property of Robert Burns Division, as recorded in Map Book 8, Page 11, & 
also being the Northwest corner of Lot 1, Cornell Division as recorded in Plat Cabinet 11, Slide 531; 
Running thence from the Beginning, as the common line of Lot 4,Burns Division & Lot 1, Cornell 
Division, S 49°51'49” E 200.06' to an iron pipe; Thence S 49°53'44” E 100.08' to an iron pipe, the 
common corner of Lot 4 & Lot 9, Burns Division; Thence as the common line of Lots 4 & 5 and 8 & 9, 
Burns Division, S 56°59'04” W 99.91' to an iron pipe, the common corner of Lots 5 & 8, Burns Division 
and the corner of the DSSK I, LLC Property as recorded in Plat Cabinet 16, Slide 978; Thence as the 
line of Lot 5 & the DSSK Property, N 49°53'23” W 299.99' to an iron pipe in the southern line of Old 
US Highway No. 1, the common corner of Lot 5, Burns Division and the corner of the DSSK I, LLC 
Property; Thence as the line of Old US Highway No. 1, N 56°53'13” E 99.94' to the Beginning, 
containing 28,697 square feet, more or less, and being all of Lots 4 & 5, Property of Robert Burns, as 
recorded in Map Book 8, Page 11 in the Moore County Registry.  

 
Section 3.   Notice of said public hearing shall be published in The Pilot, a newspaper having general 
circulation in the Town of Southern Pines, at least ten (10) days prior to the date of said public hearing. 

 
Adopted this 12th day of August, 2025. 
 
I certify that this resolution was adopted by the Town Council of the Town of Southern Pines at its meeting of 
August 12, 2025, as shown in the minutes of the Town Council for that date. 
 
 
 

__________________________________ 
 Elizabeth Robertson, Town Clerk 
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Christopher Wentland, PLS
  Land Surveying - Land Planning

P. O. Box 4316                                                      (910)-944-7495 phone/fax

Pinehurst, NC  28374                                                      (910)-690-6074 cell
www.cdwpls .com                            cdwent land@cdwpls .com

June 24, 2025

Lots 4 & 5, Property of Robert  Burns,
1271 Old US Hwy No. 1,
Southern Pines,  NC

Beginning at an existing iron pipe in the Southern line of Old US 
Highway No. 1, the Northeast corner of Lot 4, Property of Robert  Burns 
Division,  as recorded in Map Book 8, Page 11, & also being the Northwest
corner of Lot 1, Cornell  Division as recorded in Plat  Cabinet 11, Slide 
531; Running thence from the Beginning, as the common line of Lot 4, 
Burns Division & Lot 1, Cornell  Division,  S 49°51'49” E 200.06' to an 
iron pipe; Thence S 49°53'44” E 100.08' to an iron pipe, the common 
corner of Lot 4 & Lot 9, Burns Division; Thence as the common line of 
Lots 4 & 5 and 8 & 9, Burns Division,  S 56°59'04” W 99.91' to an iron 
pipe,  the common corner of Lots 5 & 8, Burns Division and the corner of 
the DSSK I, LLC Property as recorded in Plat  Cabinet 16, Slide 978; 
Thence as the line of Lot 5 & the DSSK Property, N 49°53'23” W 299.99' 
to an iron pipe in the southern line of Old US Highway No. 1,  the 
common corner of Lot 5, Burns Division and the corner of the DSSK I, 
LLC Property; Thence as the line of Old US Highway No. 1, 
N 56°53'13” E 99.94' to the Beginning, containing 28,697 square feet, 
more or less, and being all  of  Lots 4 & 5, Property of Robert Burns, as 
recorded in Map Book 8, Page 11 in the Moore County Registry. 

 “Your First Choice for Surveying in the Sandhills”
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           Southern Pines Police Department           
                   450 W. Pennsylvania Avenue 

  Southern Pines, NC  28387 

    
 
  

~ A Nationally Accredited Law Enforcement Agency ~ 
 
 

Administration: (910) 692-2732
Communications Center: (910) 692-7031
Patrol Division: (910) 693-4101
Investigation Division: (910) 693-1481
Crime Tips: (910) 693-4110

  
Em ai l :  P D @s ou t h er np i n e s. n e t 
w ww.s ou t h er np in e s. n et/ P o l i c e

~ A Nationally Accredited Law Enforcement Agency ~ 

To: Reagan Parsons 
 
From: Nicholas Polidori - Chief of Police              
   
Date: July 30, 2025 
 
Re: Awarding of Service Weapon and Badge - Deputy Chief Charles Campbell 
 
North Carolina General Statue 20-187.2 allows for the awarding of a service firearm and the badge worn or carried 
by a retiring member of the Southern Pines Police Department.  I am requesting that such consideration be made 
to the Town Council by you to approve Deputy Chief Charles Campbell be awarded his service firearm (Glock 
9mm, model number 45, serial number CBSM354) and his badge of office upon his retirement on October 1, 
2025.  In the past, the price determined by the Council in accordance with NCGS 20-187.2 was set in the amount 
of $1.00.     
 
§ 17F-20.  Badges and service side arms of deceased or retiring members of State, city and county law-
enforcement agencies; weapons of active members. 

§ 17F-20.  Badges and service side arms of deceased or retiring members of State, city, and 
county law enforcement agencies; weapons of active members. 

(a) Surviving spouses or, if unsurvived by a spouse, surviving children of members of North 
Carolina State, city, and county law enforcement agencies who are killed in the line of duty or are 
members of these agencies at the time of their deaths and retiring members of these agencies shall 
receive, upon request and at no cost to them, the badge worn or carried by the deceased or retiring 
member. Upon determining that a person requesting a service side arm is not ineligible to own, 
possess, or receive a firearm under State or federal law or that the service side arm has been 
rendered incapable of being fired, the governing body of a law enforcement agency may, in its 
discretion, also award to a surviving spouse or child or to a retiring member, upon request, the 
service side arm of the deceased or retiring member at a price determined by the governing body. 
As used in this subsection, "governing body" means the following: 

(1) For county and local alcohol beverage control officers, the county or local board of 
alcoholic beverage control. 

(2) For all other law enforcement officers with jurisdiction limited to a municipality or 
town, the city or town council. 

(3) For all other law enforcement officers with countywide jurisdiction, the board of 
county commissioners. 

(4) For all State law enforcement officers, the head of the department. 
 

(b) Active members of North Carolina State, city, and county law enforcement agencies, upon 
change of type of weapons, may purchase the weapon they wore or carried prior to the change at  
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           Southern Pines Police Department           
                   450 W. Pennsylvania Avenue 

  Southern Pines, NC  28387 

    
 
  

~ A Nationally Accredited Law Enforcement Agency ~ 
 
 

Administration: (910) 692-2732
Communications Center: (910) 692-7031
Patrol Division: (910) 693-4101
Investigation Division: (910) 693-1481
Crime Tips: (910) 693-4110

  
Em ai l :  P D @s ou t h er np i n e s. n e t 
w ww.s ou t h er np in e s. n et/ P o l i c e

~ A Nationally Accredited Law Enforcement Agency ~ 

 
 
a price equal to the average yield to the State, city, or county from the sale of similar weapons 
during the preceding year. 

(c) For purposes of this section, certified probation and parole officers are considered members 
of a North Carolina State law enforcement agency. (1971, c. 669; 1973, c. 1424; 1975, c. 44; 1977, 
c. 548; 1979, c. 882; 1987, c. 122; 2013-369, s. 19; 2016-77, s. 9(b); 2021-116, s. 1.3; recodified 
from N.C. Gen. Stat. 20-187 by 2023-46, s. 4.) 

  
Thank you for your consideration in this matter.   
 
 
Xc:  Personnel File  
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RESOLUTION #1125 
DECLARING THE BADGE AND SERVICE WEAPON  

CARRIED BY DEPUTY CHIEF CHARLES CAMPBELL AS SURPLUS AND  
AWARDING IT TO HIM ON HIS RETIREMENT 

 
 
WHEREAS, G.S. 17F-20 provides that the governing body of the municipal law enforcement agency 
may, in its discretion, award to a retiring member the badge and service sidearm of such retiring 
members; and 
 
WHEREAS, Deputy Chief Charles Campbell has been a sworn law enforcement officer for 29 years, 
and has served as a member of the Town of Southern Pines Police Department for a period of 29 
years, and will retire from the Town of Southern Pines Police Department on October 1, 2025.  
 
NOW, THEREFORE BE IT RESOLVED by the Town Council of the Town of Southern Pines 
that the badge, “Deputy Chief”, and service weapon, a 9mm Glock, model number 45, serial 
number CBSM354, issued to and carried by Deputy Chief Charles Campbell, be declared surplus and 
awarded to him on the occasion of his retirement. 

BE IT FURTHER RESOLVED that appreciation be expressed to Deputy Chief Charles Campbell 
for the dedicated service rendered by him during his employment with the Town of Southern Pines. 

Adopted this 12th day of August 2025. 

 
____________________________________ 
Elizabeth Robertson, Town Clerk 
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Agenda Item 
 

   To:  Reagan Parsons, Town Manager 

 

From:  BJ Grieve, Planning Director 

 

Subject: OA-02-25: Sign Code & Appendix B Amendments to the 

Unified Development Ordinance (UDO). 

 

   Date:  August 12th, 2025 

 

I. SUMMARY OF AMENDMENT REQUEST: 

 

The Town of Southern Pines Planning Department is proposing to amend multiple sections 

of the Unified Development Ordinance (UDO) related to the regulation of signs. This 

includes UDO §2.41, §4.6 and the definitions section in Chapter 9. Regulations that are 

based on the content of signs are being revised because the content of signs is protected as 

free speech. The proposed revisions will ensure the UDO only restricts signage based on 

time, manner and place. The proposed amendments help to implement Policies 3.2, 3.11 

and 7.4 in the Town’s 2040 Comprehensive Plan.   

 

Additionally, the Engineering Department is proposing to amend Chapter 9 of Appendix 

B of the UDO. The proposed amendments remove many of the Certification and Permit 

forms found in Chapter 9 of Appendix B because the forms are administrative in nature 

and are not required to be in the UDO. The Utility Closeout Documentation Checklist and 

the Engineering Site Plan Closeout Documentation Checklist will remain in Chapter 9 of 

Appendix B. 

  

The specific text of each proposed amendment, along with margin comments providing 

additional explanation and staff analysis of each change may be found in the attachments 

to this staff report. Planning staff will also present the proposed changes at the public 

hearing on July 24, 2025.  

 

II. PLANNING BOARD REVIEW: 

 

At the July 24, 2025 Planning Board regular meeting, a public hearing was held on the 

proposed text amendments. Planning staff briefly explained the legal basis for the proposed 

amendments as well as the process that was followed to review the town’s sign ordinance. 

There was no public comment regarding the amendments. There was no discussion 

amongst the Planning Board and the public hearing was closed.  

 

After closing the public hearing, a motion was made by Andy speck and seconded by Jason 

Scribner that the text amendment (OA-02-25) is consistent with the 2040 Comprehensive 

Plan for the reasons set forth in Attachment A of the staff report and that the Planning 

Board recommended approval to the Town Council. The motion passed on a unanimous 6-

0 vote. A signed copy of the Planning Board’s resolution is attached to this staff report. 

OA-02-25 Signs & App. Amds. August 2025 Town Council 1 of 5
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III. APPLICATION REVIEW:

A. Review Process:

Applications for text amendments are reviewed pursuant to UDO §2.17.

B. Criteria for Review:

When reviewing an application for amendments to the text of the UDO, the hearing

bodies (Planning Board followed by Town Council) shall consider and be guided

by the following criteria, as set forth in UDO §2.17.10:

2.17.10. Criteria for UDO Text Amendments 

In its review of an application for a UDO text amendment, the Hearing Bodies shall 

consider the following criteria. No single factor is controlling; instead, each must 

be weighed in relation to the other standards. 

(A) Consistency. The text amendment shall be consistent with the adopted

Comprehensive Plan.

(B) Health, Safety, and Welfare. The amending ordinance must bear a substantial

relationship to the public health, safety, or general welfare, or protect and

preserve historical cultural places and areas.

(C) Public Policy. Certain public policies in favor of the text amendment may be

considered. Examples include a need for affordable housing, economic

development, mixed-use development, or sustainable environmental features,

which are consistent with the Town, area, neighborhood, or specific plans.

(D) Other Factors. The Hearing Body may consider any other factors relevant to a

text amendment application under state law.

(E) Impacts. The Hearing Bodies shall not regard as controlling any advantages

or disadvantages to the individual requesting the change, but shall consider the

impact of the proposed amendment on the public at large.

C. Staff Comments:

The first part of this package of text amendments to the UDO is related to improving

the town’s sign regulations by removing or substantially revising restrictions that

are based on the content of the sign. The reason is that content-based zoning

regulations have consistently been found by courts to violate constitutional

protection of free speech. However, the use of zoning regulations to regulate

signage with regard to time, manner and place has consistently been found by courts

to be acceptable.

Planning staff worked closely on this project with both Town Attorney Mr. Mac 

McCarley as well as a consulting attorney Dr. David Owens (retired Professor of 

Public Law and Government at the UNC School of Government) starting in January 

of 2025. Dr. Owens conducted a thorough review of the most recent federal and 

state case law pertaining to local zoning and the regulation of signage. A copy of 

Dr. Owens’ analysis is included as an attachment to this staff report.  

OA-02-25 Signs & App. Amds. August 2025 Town Council 2 of 5
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Dr. Owens also conducted a review of the UDO that identified language that was 

in need of revision or, in a few instances, deletion. Dr. Owens typically did not 

write specific revisions to the UDO because there are few one-size-fits-all solutions 

in local zoning. Planning staff and Mr. McCarley used Dr. Owens’ analysis as a 

guide to work through the sign regulations line-by-line. Following completion of a 

draft revised sign code, Dr. Owens conducted a review of the draft revisions and 

offered further suggestions for improvements.   

 

Relating to the proposed sign amendments, the 2040 Comprehensive Plan identifies 

the visual impact of signage as a major contributing factor to community character. 

Therefore, the fair and defensible regulation of signage in a manner that is 

consistent with federal and state case law is of critical importance to plan 

implementation. The proposed amendments to UDO §2.41, §4.6 and Chapter 9 

Definitions implement Policies 3.2, 3.11 and 7.4 as well as many other policies 

related to protection of community character by ensuring that sign regulations only 

contain defensible restriction on time, manner and place. In particular, Policy 3.11 

states “The 2040 Comprehensive Plan is focused on content-neutral sign 

regulations that target the time, place, and manner that speech occurs.” 

 

The second part of this package of text amendments includes revisions to template 

documents and forms found in UDO Appendix B. The Town Engineer explains the 

reasons for the proposed amendments in a memo dated May 19, 2025 that is 

included as an attachment to this staff report.   

 

Relating to the proposed amendments to UDO Appendix B, the 2040 

Comprehensive Plan also identifies many ways to improve the efficiency of 

providing town services. Multiple policies identify and prioritize opportunities to 

achieve operational efficiencies that will save taxpayers money over the short- and 

long-term. To that end, the proposed amendments to Chapter 9 of Appendix B to 

remove outdated templates and forms and checklists are in the public interest 

because greater clarity in the process of administering local land use regulations 

results in more efficient and fair public service delivery. 

 

All proposed amendments to the UDO and UDO Appendices are depicted on copies 

of the UDO that are attached to this staff report using strikeout for deletions and 

underline for additions. Only the pages of the UDO and UDO Appendices with 

sections being amended are attached. Margin comments are also provided that 

further explain in detail the reason and/or context for each proposed amendment.  

 

D. Outside Agency Comments: 

A request for comment was emailed to representatives from the Regional Land Use 

Advisory Commission (RLUAC), North Carolina Department of Transportation 

(NCDOT), U.S. Fish and Wildlife Service (USFWS), Moore County Airport and 

representatives of the Town of Southern Pines on May 29, 2025.  
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As of the completion of the staff report on August 7, 2025, NCDOT, RLUAC and 

USFWS have responded to say they have no comments and no other comments 

have been received. Any responses received from agencies following completion 

of this staff report but prior to the public hearing will be provided verbally at the 

hearings. 

 

IV. ATTACHMENTS: 

1. Planning Board Resolution regarding Plan Consistency. 

2. Consulting Attorney Dr. David Owens’ Analysis of Sign Regulation Case Law 

3. Town Engineer Memo Describing Appendix B Amendments 

4. Copy of UDO §2.41, §4.6 and Chapter 9 Definitions with margin comments 

explaining proposed amendments and showing proposed amendments using 

strikeout for proposed deletions and underline for proposed additions. 

5. Copy of UDO Appendix B, Chapter 9 showing proposed amendments, using 

strikeout for proposed deletions and underline for proposed additions. 

 

V. TOWN COUNCIL ACTION: 

The Town Council shall consider the criteria for text amendments found in UDO §2.17.10, 

including consistency with the Comprehensive Plan. Per NCGS §160D-605, the Town 

Council shall approve a brief statement addressing plan consistency and reasonableness of 

the proposed amendments. The Town Council may wish to use the following motions for 

guidance: 

 

I move that after considering the criteria for text amendments found in in UDO 

§2.17.10, the Town Council finds that: 

 

1. The proposed text amendments are consistent with the Comprehensive Plan 

and are a reasonable way to implement that plan for the reasons set forth in 

the Planning Board’s resolution that was included as an attachment to the staff 

report for OA-02-25;  

 

2. The proposed text amendment is consistent with the Comprehensive Plan and is a 

reasonable way to implement that plan for the reasons set forth in the Planning 

Board’s resolution that is included as an attachment to the staff report for OA-02-

25, but with the following edits or additions to the resolution… 

 

3. The proposed text amendment is not consistent with the Comprehensive Plan and/or 

is unreasonable for the following reasons… 

 

 

And, therefore, I move to:  

 

1. Approve the proposed amendments to the UDO as shown on the attachment 

to staff report OA-02-25 in the August 12, 2025 Town Council packet (if 

desired, the Town Council may state any additional reasons you support the 
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proposed amendment, besides those already listed in the Planning Board 

resolution); 

 

2. Approve the proposed amendments to the UDO as shown on the attachment to 

staff report OA-02-25 in the August 12, 2025 Town Council packet, with the 

following additional changes… (if any changes were made to the proposed 

revisions, list the changes and reason(s) the text was changed);  

 

3. Deny OA-02-25 (the Town Council shall state any reasons for denial of the 

proposed amendment); OR 

 

4. Other… 
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DELIVERED VIA EMAIL 

 

TO: B.J. Grieve  

FROM: David Owens 

RE: First Amendment Issues to Address Regarding Current Sign Regulations  

DATE: February 26, 2025 

 

You asked me to review the Town’s sign regulations for potential amendments needed to address 

First Amendment issues. You wanted me to assess issues raised by the U.S. Supreme Court 

decisions in Reed v. Town of Gilbert, 576 U.S. 155 (2015), City of Austin v. Reagan National 

Advertising of Austin, Inc., 596 U.S. 61 (2022), as well as subsequent cases applying those 

rulings. 

 

I have completed that review. In addition to the general comments below, I have also attached an 

appendix that is a copy of the text of the sign regulations in the UDO with my notes on where the 

current language raises concerns about its constitutionality. In a number of instances, I have 

included potential corrective language for your consideration. 

 

Overview of First Amendment Considerations 

Signs are a form of speech and as such they have First Amendment protection. There is a 

considerable body of law on the First Amendment and signs. The details can be complex and 

there are constantly evolving nuances in its application.  

 

That said, the basic legal constraints on your sign regulations are straight forward. When 

assessing the legality of local government sign regulations, several interrelated First Amendment 

concepts must be considered: 

 

1. Signs that are not “content neutral” are subject to strict scrutiny by the courts. If a sign 

regulation is not content neutral it is usually found to be unconstitutional as it will be 

upheld if only it addresses a compelling government interest, such as public health and 

safety, and is the least restrictive means of addressing that interest. On the other hand, a 

sign regulation that is content neutral is required to address substantial governmental 

interests, such as traffic safety and protecting community aesthetics, and are narrowly 

tailored to address those interests. This is less demanding than having to address a 

Owens Law, PLLC 
P.O. Box 16 

Kitty Hawk, N.C. 27949 
 

 
David W. Owens 

Attorney 
919-260-1949 

owens@dwowenslaw.com 
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compelling interest and do so in the least restrictive manner. Most sign regulations can 

meet this test. Therefore a key consideration is defining what is and is not content neutral. 

2. Commercial speech that concerns lawful activity and that is not misleading also has First 

Amendment protection. Regulation of commercial speech must address substantial 

governmental interests. This is similar to the test for content neutral regulations of 

noncommercial speech.  

 

3. Political speech has the highest level of First Amendment protection. This poses a 

challenge in regulating noncommercial speech. For example, many local governments 

desire to provide greater latitude for campaign yards signs than is allowed for other 

noncommercial yard signs. However, differential standards for different types of 

noncommercial yard signs may be a content-based distinction that jeopardizes the 

regulation. 

 

4. Some speech does not have First Amendment protection. This includes defamatory 

speech, speech that incites immediate violence, and obscenity. This is usually not an issue 

with sign regulations. However, limits on profane and obscene signs are permissible in 

most situations. See this blog post for more details on potential regulation of profane and 

offensive language on yard signs in residential areas: 
https://canons.sog.unc.edu/2022/09/can-offensive-content-on-signs-be-prohibited/. The 

law also allows consideration of adult entertainment content when addressing adverse 

secondary impacts of the speech, such as adverse property value impacts on property near 

adult entertainment uses. 

 

5. If the speech is taking place in an area that is not a public forum for speech, more 

restrictive regulations are allowed. This allows more restrictive regulation of signs on 

public land and public street rights of way. While signs can be banned or highly limited 

in these areas, if non-governmental signs are allowed there, they are subject to the 

constitutional limits noted above. 

 

Content Neutrality 

The two U. S. Supreme Court cases noted at the outset addressed the definition of what is 

considered content neutral for First Amendment analysis.  

 

The Court in the Reed case invalidated a sign regulation that had different size and durational 

limits for different types of noncommercial signs. The sign restrictions varied based on the 

content of the sign. For example, there were different rules for political signs, ideological signs, 

directional signs, and so forth. Reed sets a clear precedent that such content-based distinctions 

trigger strict scrutiny by the courts and likely invalidation of the regulation.   

 

After Reed, some lower courts took this ruling to stand for the proposition that if you had to read 

a sign to know how to categorize it, that made it by definition not content neutral. These cases 

raised the possibility that all sign categorizations might be considered to be content based. 

 

The Court in the City of Austin case held that this is not the case. The Court upheld the long-

standing practice of treating on-premise and off-premise advertising signs differently. Simply 
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reading a sign to know whether it was on or off premise advertising does not remove content 

neutrality since the regulatory difference in sign treatment is based on location of the sign rather 

than its subject matter. The fact that this was a long-standing practice of many sign regulations 

and had been acknowledged as permissible by decades of sign litigation was a factor in the 

Court’s acceptance of this distinction as content neutral. Also, the Court in Austin continued to 

apply less stringent review of limits on commercial signs than is the case with noncommercial 

signs. The Court did again, however, note the importance of not singling out specific subject 

matter of signs for differential treatment.  

 

A number of courts have applied these cases in the past few years in a variety of contexts. While 

the law is still evolving, several trends have emerged.  

• Distinctions between on-premise and off-premise messages are routinely upheld.  

• Treating digital signs differently from conventional signs has also been held to be content 

neutral. Adams Outdoor Advertising, LP v. City of Madison, 56 F.4th 1111 (7th Cir. 

2023); Adams Outdoor Advertising, LP v. Town of Mount Pleasant, 2023 WL 4491197 

(D. S.C. 2023); Fairway Outdoor Advertising, LLC v. City of High Point, 2022 WL 

17975990 (M.D. N.C. 2022). 

• Distinctions between commercial and noncommercial messages are generally but not 

uniformly upheld. See., e.g., SteetMediaGroup, LLC v. Stockinger, 79 F.4th 1243 (10th 

Cir. 2023) (statute distinguishing display of paid messages from unpaid upheld); Geft 

Outdoor, LLC v. City of Evansville, 650 F.Supp.3d 660 (S.D. Ind. 2023).  

• Creating exemptions for certain signs within a category has often been held to remove 

content neutrality.  In Camp Hill Borough Republican Ass’n  v. Borough of Camp Hill, 

101 F.4th 266 (3rd Cir. 2024), the court found two exemptions problematic: exempting 

“holiday decorations” from restrictions on temporary signs and regulating “personal 

expression signs” more strictly than other temporary signs. In Norton Outdoor 

Advertising, Inc. v. Village of St. Bernard, 2025 WL 277387 (S.D. Ohio 2025), the court 

held an exemption for “Public service signs which disclose information such as time or 

weather, provided such signs are not used to advertise or promote goods, products, 

services, or events” was an impermissible content-based exemption. Similarly, the court 

in Florek v. Bedora, 2023 WL 280833 (E.D. Wis. 2023) held an ordinance with different 

time limits for temporary signs based on distinctions between signs of the same nature as 

this ordinance was an impermissible content-based regulation.   

• Some exemptions are permissible, as for example most courts allow an exemption for 

governmental signs, finding these to be government speech rather than regulated private 

speech. Norton Outdoor Advertising, Inc. v. Village of St. Bernard, 99 F.4th 840 (6th Cir. 

2024) (approving exemption of signs posted by government authority).  

 

 

Application to Current Regulation 

I have reviewed Sections 4.6 and 9.3 of the current UDO for potential First Amendment issues 

regarding the sign regulations. The attached appendix highlights in yellow those provisions in the 

regulations that may pose a concern.  

 

Where I have alternative language for your consideration, it is included it in the ordinance text as 

highlighted text for ease in distinguishing it from the existing ordinance language. Potential 
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deletions are shown with strike-through text (delete) and additions with underlining. I have also 

included a box at the end of selected sections with comments about that section. 

 

Let me know if you have any questions or would like to discuss this in more detail. I would be 

happy to draft or review ordinance language for specific additional provisions or amendments 

you would like to consider. 

 

  

cc:         Mac McCarley 
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MEMO 
 

 

 
 
 
 
 
 
 
 
 
 
The Engineering department is requesting that the Unified Development Ordinance (UDO), Appendix B, Chapter 
9 be revised as noted in the attached markup. Chapter 9 primarily consists of various forms and permit documents. 
Many of the permitting documents were created due to other sections of the Town Code of Ordinances or State 
Law and do not need to be captured in the UDO. Some of the documents are obsolete and/or redundant. This 
amendment will simplify Appendix B and improve communication to outside parties. 
 

To: BJ Grieve, Planning Director  
From: James Michel, PE Town Engineer/Assistant Public Works Director 
 
Date: 5/19/2025 
Re: UDO Amendment to Appendix B, Chapter 9 
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Southern Pines Unified Development Ordinance        Chapter 3. Zoning 

Amended 5-14-24 2-66 

UDO. The Planning Director is further authorized to render interpretations of 
the flood hazard area regulations that are consistent with its spirit and 
purpose. 

2.40.3. Initiation and Action 
Application for a Floodplain Development Permit involving any Flood Hazard 
Area shall be made to the Planning Director prior to any Development 
activities. The Planning shall issue a Floodplain Development Permit if the 
application demonstrates compliance with all applicable provisions of this UDO. 

2.41. SIGN PERMIT 

2.41.1. Purpose 
This section documents the procedures for issuance of Sign Permits for Signs 
that comply with this section and section 4.6 of this UDO.  

2.41.2. Applicability 
Except as otherwise provided in the Sign regulations of this UDO, no Sign may 
be erected, moved, enlarged or substantially altered except in accordance with 
the provisions of this sectionUDO. Mere rRepainting or changing the message 
of a Sign shall not be considered a substantial alteration. Changes to the 
location, height, width, thickness or structure of the Sign shall be considered 
substantial changes. 

(A) Sign permit applications and Sign permits shall be governed by the same 
provisions of this chapter applicable to Zoning Permits. 

(B) A sign permit is not required for routine ordinary maintenance of 
conforming signs so long as the maintenance does not change the sign 
dimensions, the method of lighting, conversion to a digital sign, or make 
changes that are in any other way not in compliance with the provisions of 
this UDO. 

(B)(C) In the case of a Lot occupied or intended to be occupied by multiple 
business enterprises (e.g., a Shopping Center), Sign permits shall be issued 
in the name of the Lot owner or his agent rather than in the name of the 
individual business enterprise requesting a particular Sign. The Town may 
assist the owner by suggesting a formula whereby the maximum square 
footage of Sign area allowed on the Lot may be allocated equitably among 

all tenants, but the Town shall be responsible for enforcing only the 
provisions of this UDO and not the provisions of any allocation formula, 
lease or other private restriction. 

2.41.3. Unified Sign Plan Required for Sites with Multiple Uses 
A Unified Sign Plan is required where a Parcel or Development Project in a 
commercial, industrial or PD district contains more than one (1) Principal Use 
or establishment.  

(A) The Unified Sign Plan shall apply to the Parcel or Development Project as a 
whole. 

(B) The Unified Sign Plan shall allocate the allowed number and area of Signs 
among the individual uses or establishments.  

(C) The Unified Sign Plan shall show the locations and maximum dimensions of 
all Signs proposed thereon and establish design standards to ensure that 
all Signs are of comparable design and proportionate scale.  

2.41.4. Substitution of Noncommercial Speech for Commercial 
Speech 

Notwithstanding anything contained in this section or Sign code to the 
contrary, any Sign erected pursuant to the provisions of this section or Sign 
code, or otherwise lawfully existing with a commercial message, may, at the 
option of the owner, contain a noncommercial message unrelated to the 
business located on the Premises where the Sign is erected. The 
noncommercial message may occupy the entire Sign face or any portion 
thereof. The Sign face may be changed from commercial to noncommercial 
messages, or from one noncommercial message to another, as frequently as 
desired by the owner of the Sign, provided that the Sign is not a prohibited Sign 
or Sign type. 

2.41.5.  Content Neutrality as to Sign Message 
Notwithstanding anything in this section or Sign code to the contrary, no Sign 
or Sign structure shall be subject to any limitation based on the content of the 
message contained on such Sign or displayed on such a Sign structure. 

(Ord. # 1716) 

Commented [BG1]: Delete because there are also sign 
definitions in Chapter 9 that contribute to regulating signs.  

Commented [BG2]: Attorneys recommend broadening to be 
clear that requirements of Section 4.6 as well as definitions in 
Chapter 9 also apply. 

Commented [BG3]: Attorneys recommend this be added, fits 
best here as opposed to elsewhere. 

Commented [BG4]: This entire subsection is the same as UDO 
Section 4.6.3, so delete here. Having the same text in two places is 
redundant and could lead to confusion and inconsistencies over time. 

Commented [BG5]: Per attorneys, a clear statement about the 
intent of the regulations to be content-neutral has been added in 
Section 4.6.1. Including it here as well, under permitting, is 
redundant and unnecessary. 
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Southern Pines Unified Development Ordinance        Chapter 3. Zoning 

Amended 5-14-24 2-67 

2.41.6.2.41.4. Signs Excluded From Regulation 
See section 4.6.13 for a listing of Signs that are exempt from the regulation. 

2.41.7.2.41.5. Certain Temporary Signs 
See section 4.6.14 for regulations applicable to certain Temporary Signs that do 
not require permits.  

2.41.8.2.41.6. Submittal 
An application for a Sign Permit shall be filed with the Planning Director in 
accordance with Appendix A of this UDO.  

2.41.9.2.41.7. Signs Requiring Certification 
If deemed necessary by the Planning Director, Landmark Signs and Signs with 
structural features that make the Sign more susceptible to wind damage, a 
North Carolina registered structural engineer or architect shall certify the 
structural integrity of the structure and foundation as compliant with all 
standards for wind loads as set forth by the Building codes.If the Planning 
Director determines that structural features of a proposed Sign make it more 
susceptible to wind damage, the Planning Director may require that a North 
Carolina registered structural engineer or architect certify the structural 
integrity of the structure and foundation as compliant with all standards for 
wind loads as set forth by the building codes. 

(Ord. # 1716) 

2.41.10.2.41.8. Approval 
The Planning Director shall issue a Sign Permit for proposed Signs that comply 
with previous Development Approvals, this UDO and any other applicable 
ordinance of the Town. If the application is for an electrical Sign a separate 
electrical permit shall be required plus the fee therefore. 

2.41.11.2.41.9. Timing 
The work under a Sign permit must be begun within three (3) months of its 
issue date and must be completed no more than six (6) months after the 
permit issue date, otherwise the permit shall lapse. 

2.41.12.2.41.10. Inspection 
All billboards and freestanding, on-site Signs shall be subject to a footing 
inspection prior to erection of the Sign. All Signs shall be subject to a final 

inspection to ensure that they comply with the Sign permit and this ordinance. 
The Planning Director shall direct the Applicant to bring non-compliant Signs 
into compliance within a specified time upon determining that the Sign does 
not comply with the terms of the permit. Upon failure to do so, the permit shall 
be revoked and the Sign removed. 

2.41.13.2.41.11. Non-Conforming Signs 
Non-Conforming Signs are subject to the provisions of section 4.6.21 of this 
UDO. 

2.41.14.2.41.12. Sign Removal 
Any Temporary Sign erected in violation of the provisions of this section may be 
removed immediately by the Planning Director. Any Sign so removed shall be 
retained at a designated municipal facility until recovered by the Sign owner 
following payment to the Town of a $5.00 fee per Sign. Any Sign not recovered 
within 10 days will be destroyed. 

2.41.15.2.41.13. Discontinued Signs 
Upon the discontinuance of business occupancy of an establishment for a 
consecutive period of ninety (90) days, the administrator shall require the 
removal of the on-premises Sign(s) advertising or identifying the establishment. 
The administrator shall give thirty (30) days notice to the property owner to 
remove the Sign(s), including all of its attendant supports, frames and 
hardware unless such Sign is proposed to be used by a new establishment on 
the Premises in conformance with all current regulations of this section 4.6. 
Failure to remove the Sign(s) within the thirty (30) day period shall constitute a 
violation of this chapter and shall be remedied in accordance with the 
provisions of this UDO. 

2.42. DRIVEWAY PERMIT / RIGHT-OF-WAY PERMIT 

2.42.1. Purpose 
To ensure that any person or entity engaging in Development activities within 
the Town’s Right-of-Way complies with applicable conditions to protect the 
public health, safety and welfare. 

Commented [BG6]: Attorneys recommend rewording to better 
guide the discretion of the Planning Director position on this matter. 
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(3) The loading area requirements of this section cannot be 
satisfied because there is not sufficient area available on the Lot 
that can practicably be used for loading and unloading. 

4.6. SIGNS 
This section shall be known as the Town of Southern Pines Sign Code and 
may be referred to as the Sign code throughout this UDO. 

4.6.1. Purposes 
This Sign Code is intended to promote the public health, safety and general 
welfare through reasonable, consistent, content neutral and non-
discriminatory Sign standards. The Sign regulations are intended to: 

(A) Encourage the effective use of Signs as a means of communications in 
the Town; 

(B) Regulate the appearance and design of Signs in a manner that 
promotes and enhances the beautification of the Town, and that 
complements the natural surroundings in recognition of the Town's 
reliance on its natural surroundings and beautification efforts in 
retaining economic advantage for the community;Maintain and 
enhance the aesthetic environment and the Town's ability to attract 
sources of economic Development and growth; 

(C) Improve pedestrian and traffic safety; 

(D) Minimize the possible adverse affect of Signs on nearby public and 
private property; 

(E) Foster the integration of Signage with architectural and landscape 
designs; 

(F) Lessen the visual clutter that may otherwise be caused by the 
proliferation, improper placement, illumination, animation, excessive 
height and excessive size (area) of Signs that compete for the 
attention of pedestrian and vehicular traffic; 

(G) Allow Signs that are Compatible with their surroundings and aid 
orientation, while precluding the placement of Signs that contribute to 
Sign clutter or that conceal or obstruct adjacent land uses or Signs; 

(H) Encourage and allow Signs that are appropriate to the zoning district 
in which they are located and consistent with the category of use, 
activity and function to which they pertain; 

(I) Curtail the size and number of Signs and Sign messages to the 
minimum reasonably necessary to identify a residential or business 
location and the nature of any such business; 

(J) Establish Sign size in relationship to the scale of the Lot and Building 
on which the Sign is to be placed or to which it pertains; 

(K) Categorize Signs based upon the function that they serve, and tailor 
the regulation of Signs based upon their functionPrescribe time, place, 
and manner regulations appropriate for different locations, uses, and 
zoning districts consistent with applicable state and federal law; 

(L) Preclude Signs from conflicting with the Principal Permitted Use of the 
site and adjoining sites; 

(M) Regulate Signs in a manner so as to not interfere with, obstruct the 
vision of, or distract motorists, bicyclists or pedestrians; 

(N) Except to the extent expressly preempted by state or federal law, 
ensure that Signs are constructed, installed and maintained in a safe 
and satisfactory manner, and protect the public from unsafe Signs; 

(O) Preserve, conserve, protect and enhance the aesthetic quality and 
scenic beauty of all districts of the Town; 

(P)(O) Allow for traffic control devices consistent with national standards 
and whose purpose is to promote highway safety and efficiency by 
providing for the orderly movement of road users on streets and 
highways, and that notify road users of regulations and provide 
warning and guidance needed for the safe, uniform and efficient 
operation of all elements of the traffic stream; 

Commented [BG7]: Attorney recommends adding an “express 
reference to an intent to be content neutral.” This two-word addition 
was the simplest option to achieve this. This two-word addition also 
allows deletion of UDO 2.41.5 because the topic is better addressed 
here in the actual sign code rather than in the permit requirements 
section.  

Commented [BG8]: Moved (S) up to here and propose deleting 
(B) and (O) because they are redundant. 

Commented [BG9]: David Owens recommends rewording or 
deleting to avoid confusion with what is meant by “function.” Mac 
McCarley recommends rewording for clarity and another 
explanation of the purpose to regulate time, manner and place (not 
content). 

Commented [BG10]: Similar to (B) and (S) so combining into 
one, see (B). 
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(Q)(P) Protect property values by precluding, to the maximum extent 
possible, Sign types that create a nuisance to the occupancy or use of 
other properties as a result of their size, height, illumination, 
brightness or movement; 

(R)(Q) Protect property values by ensuring that Sign types, as well as the 
number of Signs, are in harmony with Buildings, Neighborhoods and 
conforming Signs in the area; and 

(S) Regulate the appearance and design of Signs in a manner that 
promotes and enhances the beautification of the Town, and that 
complements the natural surroundings in recognition of the Town's 
reliance on its natural surroundings and beautification efforts in 
retaining economic advantage for the community; and 

(T)(R) Enable the fair and consistent enforcement of these Sign 
regulations. 

4.6.2. Applicability 
The provisions of this Sign Code are applicable to all Signs, except as 
specifically provided in this section, authorized as part of a Variance, PD, 
Conditional Zoning district, or Certificate of Appropriateness approval, or 
allowed for a Development Pattern authorized in a specific zoning district. 

(Ord. #3031) 

4.6.3. Substitution of Noncommercial Speech for Commercial 
Speech 

Any Sign erected pursuant to this Sign Ordinance, or otherwise lawfully 
existing with a commercial message, may, at the option of the owner, 
contain a noncommercial message unrelated to the business located on 
the Premises where the Sign is erected. The noncommercial message may 
occupy the entire Sign face or any portion thereof. The Sign face may be 
changed from commercial to noncommercial messages, or from one 
noncommercial message to another, as frequently as desired by the owner 
of the Sign, provided that the Sign is not a prohibited Sign or Sign type.  

(Ord. # 1716) 

4.6.4. Severability clause. 
If any provision of the Sign Code is declared invalid by a court of 
competent jurisdiction, such decision shall not affect the validity of the 
remaining provisions of the Sign Code or this UDO regulating Signs, and all 
of such provisions shall remain in full force and effect.  

(Ord. # 1716) 

4.6.5. Determining the Number of Signs 

(A) For the purpose of determining the number of Signs, a Sign shall be 
considered to be a single display surface or display device containing 
elements organized, related and composed to form a unit. Where 
matter is displayed in a random manner without organized 
relationship of elements, each element shall be considered a single 
Sign. 

(B) A multi-sided Sign shall be regarded as one Sign. 

(C) One (1) Logo Emblem Sign is allowed in addition to the permitted 
number of Wall Signs.  

4.6.6. Computation of Sign Area 

(A) The surface area of a Sign shall be computed by including the entire 
area within a single, continuous, rectilinear perimeter of not more 
than eight (8) straight lines or a circle or an ellipse, enclosing the 
extreme limits of the writing, representation, emblem or other display 
together with any material or color forming an integral part of the 
background of the display or used to differentiate the Sign from the 
backdrop or structure against which it is placed, but not including any 
supporting framework or bracing that is clearly incidental to the 
display itself. 

(B) If the Sign consists of more than one (1) section or module, all of the 
area, including that between sections or modules, shall be included in 

Commented [BG11]: 4.6.1 (B), (O) and (S) are all very similar so 
we’re using this opportunity to combine into one purpose 
statement regarding the importance of regulating signs to the 
aesthetics and character of the town and economic development. 
Moved this up to replace (B) because it’s important, and deleted (B) 
and (S). 
 

Commented [BG12]: See attorney comment regarding possible 
addition covering routine maintenance of conforming signs. It’s 
been addressed with the addition to 2.41.2 above. 

Commented [BG13]: Attorney feedback is that the ability to 
substitute a noncommercial message for a commercial message is 
important. However, it is more complicated to distinguish between 
on-premise and off-premise noncommercial speech so this portion of 
the sentence can be deleted to avoid confusion. See similar deletion 
in similarly-worded Section 2.41.4. 
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the computation of the Sign area. The area between a Wall Sign and a 
Logo Emblem Sign is exempt from the computation of Sign area. In the 
instance an establishment has a Wall Sign and Logo Emblem Sign on 
the same frontage, the area between the Wall Sign and the Logo 
Emblem Sign will not count towards the computation of the Sign area; 
only the surface area of the Sign shall be included in the computation 
of the Sign area.   

(C) With respect to two-sided, multi-sided or three dimensional Signs, the 
surface area shall be computed by including the total of all sides 
designed either to attract attention or communicate information that 
can be seen at one time by any person from any vantage point. For 
example, with respect to a typical two-sided Sign where a message is 
printed on both sides of a flat surface, the Sign area of one side (rather 
than the sum total of both sides) shall be regarded as the total Sign 
area of that Sign, since one can see only one side of the Sign from any 
vantage point. 

(D) With respect to V-shaped Signs, the surface area shall be calculated as 
in paragraph (C) above provided that the angle of the intersecting Sign 
planes does not exceed ninety (90) degrees. If the angle of the 
intersecting Sign planes exceeds ninety (90) degrees, Sign area shall be 
computed as it would for a one-sided Sign. 

(E) In computing items of information, letters less than three (3) inches in 
height, if contained in a Wall Sign, shall not be counted. 

4.6.7. Total Sign Area 

(A) Total Sign Area Limited. Unless otherwise provided in this section 4.6, 
the total surface area devoted to all Signs on any Lot shall not exceed 
the limitations set forth in this section, and all Signs except Temporary 
Signs shall be included in this calculation. 

(B) Residential Districts. Unless otherwise provided in this article or 
chapter 5, the maximum Sign area permitted on any Lot in any 
residential district is four (4) square feet. 

(C) GB and I Districts. Subject to the other provisions of this section, the 
maximum total Sign area on any Lot in the GB or I district shall be 
determined by multiplying the number of feet of street frontage of the 
Lot by one (1) foot. However, in no case may the total Sign area 
exceed five-hundred (500) square feet. 

(D) Other Commercial Districts. Subject to the other provisions of this 
section, the maximum Sign area permitted on any Lot in a commercial 
district other than the GB district or I district shall be determined by 
multiplying the number of feet of street frontage of the Lot by one-
half (0.5) feet. However, in no case may the total Sign area exceed 
one-hundred (100) square feet. 

(E) Multiple Frontage Lots. If a Lot has frontage on more than one (1) 
street, then the total Sign area permitted on that Lot shall be the sum 
of the Sign area allotments related to each street on which the Lot has 
frontage. However, the total Sign area that is oriented toward a 
particular street may not exceed the portion of the Lot's total Sign 
area allocation that is derived from frontage on that street. 

(F) Lots with No Frontage. Whenever a Lot has no street frontage on any 
Lot boundary and an Applicant desires to install on such a Lot a Sign 
that is oriented toward a street, then the total Sign area permitted on 
that Lot shall be the Sign area that would be allowed if the Lot 
boundary closest to the street toward which such Sign is to be 
oriented fronted on such street.  

(G) Wall Signs. The area of any Sign located on a wall of a structure may 
not exceed fifty (50) percent of the total surface area of the wall on 
which the Sign is located.  

(H) Signs within the Historic District Overlay. Subject to other provisions 
of this section, the maximum total Sign area permitted for Signs for 
commercial entitieson-premise commercial signs located within the 
Historic District Overlay is fifteen (15) square feet for establishments 
with frontage on one street and twenty-five (25) square feet for 
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establishments with frontage on two streets. Residential pProperties 
and Dwellings located in Residential zoning districts within the Historic 
District Overlay are limited to a maximum total Sign area of four (4) 
square feet. 

(Ord. #1775) 

 

4.6.8. Freestanding Sign Area 

(A) For purposes of this section, a side of a Freestanding Sign is any plane 
or surface included in the calculation of the total Sign area as provided 
in section 4.6.6. For example, Wall Signs typically have one side. 
Freestanding Signs typically have two sides (back-to-back), although 
four-sided and other multi-sided Signs are also common. 

(B) A single side of a Freestanding Sign may not exceed thirty-five (35) 
square feet on Lots with less than four-hundred (400) feet of frontage 
and fifty (50) square feet on Lots with four-hundred (400) or more feet 
of frontage on the street toward which the Sign is primarily oriented. 

(C) With respect to Freestanding Signs that have no discernible "sides", 
such as spheres or other shapes not composed of flat planes, no such 
Freestanding Sign may exceed the maximum total surface area 
allowed under paragraph (B) of this section for a single side of a 
Freestanding Sign. 

4.6.9. Number of Signs Allowed 

(A) Freestanding Signs 

(1) Except as authorized by this section, no Development shall have 
more than one (1) Freestanding Sign. 

(2) If a Development is located on a corner Lot that has at least 
one-hundred (100) feet of frontage on each of the two (2) 
intersecting public streets, then the Development may have not 

more than one (1) Freestanding Sign along each side of the 
Development bordered by such streets. 

(3) If a Development is located on a Lot that is bordered by two 
public streets that do not intersect at the Lot's boundaries 
(double front Lot), then the Development may have not more 
than one (1) Freestanding Sign on each side of the Development 
bordered by such streets. 

(4) For property with no less than nine-hundred (900) feet of 
frontage that abuts the US Highway 1 corridor that has 
topography substantially or completely blocking the view of a 
business Sign by passerby motorists from each direction, the 
positioning of one (1) additional Sign (no more than (2) two 
frontage Signs in total), one at each end of the property will be 
permitted. This is intended to provide the business with 
reasonable highway motorist exposure as other businesses 
have located on either side of the highway corridor. The 
additional Sign must conform to the requirements as specified 
in this section 4.6 of the UDO, and shall not to exceed sixteen 
(16) square feet in size. 

(5) All Freestanding Signs shall be of a shape that the ratio between 
the maximum and minimum dimensions shall not exceed 2 to 1.  

(B) Wall and Logo Emblem Signs 

(1) Only one (1) Wall Sign and one (1) Logo Emblem Sign per 
establishment are permissible except as authorized in this 
section.  

(2) A second Wall Sign may be established if the business has 
frontage on more than one street. 

(3) A secondary Wall Sign may be placed between the business 
establishment and its principal parking area if there is no 
parking between the business establishment and a street. The 
area of the secondary Wall Sign shall not exceed the lesser of 

Commented [BG14]: Attorney recommends distinguishing by 
type of sign or underlying zoning district rather than particular land 
use.  
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thirty-five (35) square feet or the maximum size allowed for the 
street facing Wall Sign.  

(4) A Plaque-inset Sign that does not exceed 3.5 square feet is not 
considered a Wall Sign. 

4.6.10. Sign Location and Height Requirements 

(A) No Sign may extend above any parapet or be placed upon any roof 
surface, except that for purposes of this section, roof surfaces 
constructed at an angle of seventy-five (75) degrees or more from 
horizontal shall be regarded as wall space. This provision shall not 
apply to displays, including lighting, erected in connection with the 
observation of holidays on the roofs of residential structures. 

(B) No Wall Sign attached flat to a Building may project more than twelve 
(12) inches from the Building wall. Projecting Signs may, however, 
exceed the twelve (12) inch limit. One Projecting Sign not to exceed 
four (4) square feet in Sign area, may be allowed per establishment in 
the CB zoning district. The bottom edge of such Projecting Signs must 
be located at least eight (8) feet above the sidewalk. 

(C) No Sign or supporting structure may be located in or over the traveled 
portion of any public Right-of-Way unless the Sign is attached to a 
structural element of a Building and an encroachment permit has been 
obtained from the Town. 

(D) No part of a Freestanding Sign may exceed a height, measured at 
average grade at the base of the Sign, established in Exhibit 4-9. 

Exhibit 4-9:  Maximum Sign Height 

District Height 

All residential districts and uses 7 feet 

All non-residential districts and uses 10 feet 

(E) Additional Sign height restrictions for Lots located within an airport 
hazard overlay district are established section 3.6.7. 

4.6.11. Sign Illumination and Signs Containing Lights 
Unless otherwise prohibited by this section 4.6, Signs may be illuminated 
only if such illumination is in accordance with this section. 

(A) No Sign within one-hundred-fifty (150) feet of a Residential Zone may 
be illuminated between the hours of 12 midnight and 6:00 a.m., unless 
the impact of such lighting beyond the boundaries of the Lot where it 
is located is entirely inconsequential. 

(B) Lighting directed toward a Sign shall be shielded so that it illuminates 
only the face of the Sign and does not shine directly into a public 
Right-of-Way or residential Premises. 

(C) Subject to paragraph (E) of this section, illuminated tubing or strings of 
lights that outline property lines, sales areas, roof lines, doors, 
windows or similar areas are prohibited. 

(D) Subject to paragraph (E) of this section, any illuminated Sign shall be 
lighted with non-flashing and motionless illumination. Signs shall not 
include or have the appearance of animation or electronic changeable 
message(s). 

(E) Exceptions to these Sign illumination requirements as follows:  

(1) Paragraphs (C) and (D) of this section do not apply to 
Temporary Signs erected in connection with the observance of 
holidays. 

(2)(1) Paragraph (C) does not apply to: 

(a) Strings of miniature white lights in the CB District; 

(b) Lights used on theater marquees in the Central Business 
District; 

Commented [BG15]: Attorney’s advise that an exemption for 
holiday displays is problematic because specifically allowing 
temporary displays and lighting on a roof only to observe a holiday 
would likely be a content-based restriction on other forms of 
noncommercial speech. Staff’s simplest option is to remove this last 
sentence about displays in connection with the observance of 
holidays because staff do not typically consider holiday decorations 
to be signs anyways. The only problem here is with the language, 
not actual administration/enforcement in the field.  
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insert language allowing lighting for all kinds of noncommercial 
displays but limiting the total amount of time these displays are 
allowed. One can see how that may create a bigger problem then 
simply removing this. 
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(c) A single lighted Window Sign measuring no larger than one 
square foot in area; and  

(d) Architectural accent lights for which the source is 
completely screened from view from all streets, sidewalks 
and abutting property lines. Such accent lights shall be 
downlit, shall not illuminate more than thirty (30) percent 
of the length of any wall and shall be subject to approval 
through the Architectural Compliance Permit process. 

4.6.12. Subdivision and Multi-Family Development Entrances 
Signs 

(A) At any entrance to a residential Subdivision or Multi-Family 
Development, there may be either one double faced identification 
Sign not to exceed thirty-two (32) square feet in size or two (2) single 
faced identification Signs not to exceed thirty-two (32) square feet per 
face. Such Signs must be of a Monument style and shall not exceed six 
(6) feet in height. 

(B) In addition to any entrance Signs at an entrance, Subdivisions may 
have Signs within the Development identifying at the entrances to 
specific sections within the Subdivision. A section may have two (2) 
single face Signs not to exceed sixteen (16) square feet in size per face. 
The Subdivision may have one (1) section Sign (up to two (2) Sign 
faces) for each thirty (30) Lots, Townhouses or Condominium Dwelling 
Units. Section Signs shall be available to PD districts and shall not be 
visible from the main thoroughfare or any other street from which the 
Subdivision obtains access. Such Signs must be of a Monument style 
and shall not exceed six (6) feet in height. 

(C) At any entrance to an office/commercial/industrial Development there 
may be one double-faced Sign not to exceed one-hundred (100) 
square feet in size. Such Signs must be of a Monument style. 
Maximum height of such Sign(s) is ten (10) feet. To qualify for such 
Signage the Development must be a minimum of fifty (50) acres in 

size; the Development is limited to two (2) Signed entrances with a 
minimum one-thousand (1,000) feet of separation between Signs on 
the same street. Such Signs shall be located parallel to the entrance 
road outside of any Traffic Visibility Triangle. 

(D) At any entrance to an office-subdivision there may be one (1) double-
faced Sign not to exceed thirty-two (32) square feet in size. Such Signs 
must be of Monument style. Maximum height of such Sign(s) is seven 
(7) feet. To qualify for such a Signage the Development must be a 
minimum of ten (10) acres in size. The Development is limited to two 
(2) Signed entrances with a minimum one-thousand (1,000) feet of 
separation between Signs on the same street. Such Signs shall be 
parallel to the entrance road outside of any Traffic Visibility Triangle. 

4.6.13. Shopping Center Signs 

(A) Shopping Centers are required to maintain a Unified Sign Plan. 

(B) Signs in Shopping Center Developments are restricted to Monument 
Signs, Wall Signs, Projecting Signs, Canopy Signs and certain 
Temporary Signs delineated in section4.6.16. 

(C) One (1) Monument Sign per Shopping Center is permitted. However, 
for Developments having multiple arterial street frontages one 
additional Monument Sign may be approved for each arterial street 
frontage. Monument Sign area is calculated at one (1) square foot of 
Sign area for each linear foot of street frontage or one-hundred (100) 
square feet of Sign area, whichever is less. Monument Signs shall not 
exceed a height of ten feet. Additional Monument Signs may be 
permitted for outParcel Buildings within a Shopping Center 
Development provided that: 

(1) There is only one (1) Freestanding Sign per out-Parcel; 

(2) The maximum Sign area for the Monument Sign is thirty-two 
(32) square feet;  

Commented [BG18]: These changes are a very simple change 
of words that now allow signs at entrances to subdivisions which is 
merely regulating the place, as opposed to “Identification Signs” 
which is arguably closer to regulating content. 
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(3) The maximum height of the Monument Sign is ten (10) feet; 
and  

(4) The Sign is not located within one hundred (100) feet of any 
other Freestanding Sign. 

(D) One Wall Sign per separate business establishment is permitted. A 
second Wall Sign may be established if the business establishment has 
frontage on more than one street or if the business establishment’s 
parking is not located between the establishment and street. 
Allowable Wall Sign area is determined as follows: 

(1) Establishments with a Building Frontage of fifty (50) feet or less 
shall have no Sign greater than thirty-five (35) square feet. 

(2) Establishments with a Building Frontage greater than fifty (50) 
feet shall have a maximum Wall Sign area of one (1) square foot 
of Sign area for each l foot of Building Frontage or two-hundred 
(200) square feet of Sign area, whichever is less.  

(E) One (1) Projecting Sign per separate business establishment is 
permitted. Projecting Signs may exceed the twelve (12) inch limit for 
Signs attached to a wall. Projecting Signs are not to exceed four (4) 
square feet in Sign area. The bottom edge of such Projecting Signs 
must be located at least eight (8) feet above the sidewalk. 

4.6.14. Landmark Signs 

(A) Landmark Signs are on-premise monument structures identifying the 
name of a specific sub-area or major mixed-use Development. 
Landmark Signs shall only display the name of the sub-area or overall 
Development and shall not depict the name of any businesses or 
Subdivisions within the project area. 

(B) Landmark Signs are only permitted in the PD (Planned Development) 
zoning classification.  

(C) The location and number of Landmark Signs permitted within a 
Development will be determined during the Planned Development 
application process for the entire Development. For Existing 
Developments eligible for Landmark Signs, the location and number of 
Landmark Signs will be determined by the Town of Southern Pines 
Planning Staff.  

(D) No Landmark Sign shall be located within one thousand two hundred 
(1,200) feet of another Landmark Sign. 

(E) If a Landmark Sign is used as part of commercial Development project, 
the Sign shall be counted as an authorized Monument Sign. 

(F) Landmark signs must be submitted to the Town Council for review and 
approval through the Architectural Compliance Permit process.The 
Town Council will approve the architectural design of Landmark Signs 
through the Architectural Compliance Permit process. Landmark Signs 
must compliment the character and architectural design of the 
Development. Landmark Signs must also be consistent with other 
permitted signage to create a unified signage character for the entire 
Development. 

(G) Landmark Signs shall not exceed the following dimensional 
restrictions: 

(1) The maximum height for a Landmark Sign is twenty-five (25) 
feet;  

(2) The base of the structure shall not exceed one hundred square 
feet; and 

(3) The maximum profile area of the Landmark Sign shall not 
exceed one-hundred and fifty (150) square feet. Profile area is 
the area within the maximum height and width extent of the 
Sign as viewed horizontally from any side.  
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(H) Illumination of Landmark Signs must be internal to the Sign monument 
or lit from above in a downward fashion. No up-lighting of these Signs 
will be permitted. 

4.6.15. Signs Exempt from These Regulations 
The following Signs are exempt from regulation under this chapter except 
for those stated in sections 4.6.17(D) through 4.6.17(G). 

(A) Signs not exceeding four square feet in area that are customarily 
associated with residential use and that are not of a commercial 
nature, such as (i) Signs giving property identification names or 
numbers or names of occupants, including identification on mailboxes, 
(ii) Signs on mailboxes or paper tubes, and (iii) Signs posted on private 
property relating to private parking or warning the public against 
trespassing or danger from animals. In the HCO district, such Signs 
shall not exceed two (2) Signs per zoning Lot nor two (2) square feet in 
area per display surface and shall not be taller than three (3) feet in 
height 

(B) Noncommercial Signs erected by or on behalf of or pursuant to the 
authorization of a governmental body, including notice of community 
events, legal notices, identification and informational Signs and traffic, 
directional or regulatory Signs. 

(C) Official Noncommercial Signs of a non-commercial nature erected by a 
regulated public utilitiesutility. 

(D) Noncommercial Fflags, pennants or insignia of any governmental or 
non-profit organization when not displayed in connection with a 
commercial promotion or as an advertising device. Howeverno greater 
than 15 square feet each in Residential zones. , tThe number of such 
noncommercial flags, pennants or insignia shall be limited to three (3) 
per Premises. 

(E) Legal notices, identification and informational Signs and traffic 
directional or regulatory Signs erected by or on behalf of a 
governmental body. 

(F)(E) Memorial Signs or tablets and names and construction dates of 
Buildings when cut into any masonry surface or mounted bronze 
Plaque. 

(G)(F) Integral decorative or architectural features of Buildings or works 
of art, so long as such features or works do not contain letters, 
trademarks, moving parts or lights. 

(H)(G) Signs directing and guiding traffic and parking on private property 
that do not exceed four (4) square feet each and that bear no 
advertising matter visible from public Right-of-Way. 

(I)(H) Church bulletin boards and church identification Signs that do not 
exceed one (1) per abutting street and sixteen (16) square feet in area. 
A maximum of two (2) off-premises church identification Signs may be 
permitted provided that each Sign does not exceed two square feet in 
area. 

(J)(I) Devices, depictions, letterings, or symbols painted on or otherwise 
affixed to currently licensed motor vehicles and not used in violation 
of this chapter. 

(K)(J) School identification Signs that do not exceed one per abutting 
street and sixteen (16) square feet in area. The Development in which 
the school is located cannot exceed (1) one Sign per street frontage 
per section 4.6.9. 

4.6.16. Certain Temporary Signs Not Requiring Permits 
The following Temporary Signs are permitted without a zoning special use 
or Sign permit. However, such Signs shall conform to the requirements set 
forth below as well as all other applicable requirements of this chapter 
except those contained in sections 4.6.7 (Total Sign Area) 
and 4.6.9 (Number of Signs Allowed). Other Temporary Signs not listed 
above shall be regarded and treated in all respects as permanent Signs, 
except that (as provided for the Historic Overlay District) Temporary Signs 
shall not be included in calculating the total amount of permitted Sign 
area. 

Commented [BG21]: Replaces one of the troublesome 
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signs, special event signage, identification signs, etc.  
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(Ord. # 1919) 

(A) Signs containing the message that the Rreal estate on which the Sign is 
located (including Buildings) that is for sale, lease or rent, together 
with information identifying the owner or agentin addition to any 
other permissable signs may have one additional sign as defined 
below.  

(1) Such Signs may not exceeding six (6) square feet in area and 
shall be removed not more than seven (7) daysimmediately 
after sale, lease or rental.  

(2) For Lots of less than five (5) acres, a single Sign on each street 
frontage may be erected. For Lots of five (5) acres or more in 
area and having a street frontage in excess of four hundred 
(400) feet, a second Sign not exceeding six (6) square feet in 
area may be erected.  

(3) Each Sign shall be located no closer than ten feet to the paved 
portion of a road (street) or ten (10) feet from the edge of the 
travel portion of a non-paved road (street).  

(4) In the HCO districts such Signs may include up to sixteen (16) 
square feet per display surface for property zoned non-
residential or located within an approved pPlanned 
Development 

(5) All such Signs shall be removed not more than seven (7) days 
after sale, rental or lease of the Premises. 

(B) Construction site/opening soon identification Signs. Construction Signs 
may identify the project, the owner or Developer, architect, engineer, 
contractor and subcontractor, funding sources and related 
informationProperties under construction may have one sign in 
addition to any other permissible signs. Not more than one such Sign 
may be erected per site and it shall not exceed four (4) square feet in 
area per display surface for Single-Family or Duplex construction or 
thirty-two (32) square feet in area for Multi-Family or non-residential 

construction. Such Signs shall not be erected prior to the issuance of a 
Building permit and shall be removed within ten (10) days after the 
issuance of a Certificate of Occupancy.  

(B)(C) On commercial sites where a business is opening or closing, One 
"Opening Soon" Sign in addition to any other permissible signs may be 
permitted per Building siteis allowed provided such Sign does not 
exceed thirty-two square feet in area and is erected for a period not to 
exceed sixty (60) days. 

(C)(D) Signs attached temporarily to the interior of a Building window or 
glass door, such Signs, individually or collectively, may not cover more 
than fifty percent of the surface area of the transparent portion of the 
window or door to which they are attached. 

(D)(E) During the months of October, November and December Displays, 
including lighting are allowed, erected in connection with the 
observance of holidays. Such Signs displays shall be removed within 
ten (10) days following the holidaysend of December. 

(E)(F) During the period beginning on the 30th day before the beginning 
date of early voting for a primary, general or special election, an 
unlimited number of signs may be placed on private property Signs 
erected in connection with elections or political campaigns. The 
maximum allowable Sign area of any each such Sign shall be six (6) 
square feet. Each Sign shall be located on private property but in no 
case shall a sign be allowed closer than ten (10) feet to the paved 
portion of a road or ten (10) feet from the edge of the travel portion 
of a non-paved road and may not be attached to a tree or other living 
plant material. No more than one Sign per candidate shall be 
permitted for each street frontage per Lot. Such Signs may only be 
erected within two (2) weeks of the date of the primary, general or 
special election and must be removed within twoten (210) days 
following the primary, general or special election voting day for which 
the Signs are intended to serve. If the period of time between a 
primary and a general or special election for which the primary is 
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serving is less than four (4) weeks, measured from the date of the 
primary voting day to the date of the general or special election voting 
day, the Signs shall be allowed to remain in place. Such Signs may be 
erected at officially designated polling places on the day of the 
election and shall be limited to one (1) Sign per candidate. 

(F)(G) Banners and other Signs indicating thatProperties on which  a 
special event such as a fair, carnival, circus, or festival is to take place 
on the Lot where the Sign is locatedmay have one banner or sign in 
addition to any other permissable sign(s). Such Signs may not exceed 
thirty-two (32) square feet and may be erected up to one (1) week 
fourteen (14) days before the event and must be removed not later 
than three (3) days after the event. 

(G) Temporary Signs announcing the openings of new businesses, 
provided such Signs are on the Premises in which the business is 
located do not exceed thirty-two (32) square feet of display area per 
business site and are displayed for a period not to exceed thirty (30) 
days.  

(H) Any residential property may have Yard, auction or garage sale Signs 
announcing yard or garage sales, provided such Signs do not exceed 
one (1) Sign per site of such sale nornot exceeding four (4) square feet 
in area per display surface per lot or parcel and are removed within 
twenty (24) hours of erection. 

(I) Temporary Off-Premises directional and instructional Signs concerning 
an annual public event may be allowed on private property and public 
street rights-of-way provided that the following conditions are met: 

(1) A $100.00 fee is paid to the Planning Department. A maximum 
of $75.00 of the fee is refundable at such time as the 
administrator is assured that all such Signs erected have been 
removed. 

(2) The Signs contain only directional and instructional information 
solely for the purpose of directing pedestrian and/or vehicular 

traffic to an annual non-profit and non-commercial activity or 
function. 

(3) The public event or function for which the Signs are proposed is 
undertaken by a bona-fide non-profit, civic, religious, charitable 
or fraternal organization. The Signs not exceed four (4) square 
feet in area and not exceed a height of three (3) feet. 

(4) The Signs shall be independently free-standing ground Signs 
(not attached to a tree or other living plant material, utility 
poles or Building) and be located so as not to infringe on a sight 
distance triangle. 

(5) The Signs shall be erected for no more than one day prior to the 
start of the event and removed one day after the completion of 
the event but in no case shall such Signs be erected for a total 
period to exceed seven (7) days. 

(J) Signs or banners indicating the following Special Events: Rockingham 
NASCAR races, Stoneybrook Steeplechase, professional golf 
tournaments, Springfest/Tour de Moore, Autumnfest, Elk's National 
Golf Tournament or other Special Events recognized by resolution of 
the Town Council, public service messages by the Police or Fire 
Departments. Such Signs or banners may be erected up to one (1) 
week before the event and must be removed not later than the first 
business day after the event. Maximum size of temporary banners 
shall be forty (40) square feet. Not more than one (1) Sign or banner 
shall be allowed per business. Such Signs or banners must be 
produced by a commercial Sign company. 

(K) Banners indicating the 50th, 75th and 100th year celebration for 
churches. Such banners shall be a maximum size of forty (40) square 
feet and shall be permitted for one (1) year. 

(L) Banner flags displayed on any theater in the Central Business (CB) 
District when they are used to call attention to a forth coming or 
current performance or event at the theater. Banner flags shall not 
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exceed thirty (30) square feet in size. Banners shall be erected no 
more than ten (10) days prior to an event and must be removed within 
two (2) days after the event. 

(M)(I) In the C.B. district, Signs placed by the occupant of the Premises 
within twelve (12) feet of the Premises if: 

(1) The Sign does not interfere with vehicular or pedestrian traffic; 

(2) The Sign's area is no greater than six square feet; 
The Sign is removed when the Premises are not open for business. 

(Ord. #1703) 

4.6.17. Miscellaneous Restrictions and Prohibitions 

(A) No Off-Premises Signs (except those exempted from regulation or 
from permit requirements under sections 4.6.13 and 4.6.14) may be 
located in any district. Off-Premises Signs are prohibited in all HCO 
Districts, except those which existed on March 1, 1995 in, the Town of 
Southern Pines that: 

(1) Are located along federal aid primary highways for which Sign 
compensation is regulated by state and federal law; and  

(2) Were erected and are permitted and maintained in compliance 
with state regulations. 

(B) All Signs, including the supports, frames and embellishments thereto, 
shall be located outside of any public Right-of-Way. 

(C) No Sign shall be attached, affixed or painted on any utility pole, light 
standard, telecommunications pole, any tree or other natural object. 

(D) No Sign may be located so that it substantially interferes with the view 
necessary for motorists to proceed safely through intersections or to 
enter onto or exit from public streets or private roads. 

(E) Signs shall not include or have the appearance of animation or 
changeable information. Without limiting the foregoing, banners, 

streamers, animated display boards, pennants and propellers are 
prohibited. The restriction of this section shall not apply to exempt 
flags, pennants or insignia. 

(F) Freestanding Signs shall be securely fastened to the ground or to some 
other substantial supportive structure so that there is virtually no 
danger that either the Sign or the supportive structure may be moved 
by the wind or other forces of nature and cause injury to persons or 
property. 

(G) No Portable Signs except those meeting the requirements of Section 
Section 4.6.16 shall be allowed in any zoning district. 

(H) Canopy Signs are permitted when suspended or attached to the 
underside of a canopy provided such Signs do not exceed six (6) 
square feet in area and shall be located at least eight feet above the 
sidewalk. 

(I) Flags, pennants or insignia of any governmental or non-profit 
organization shall be limited to three (3) per Premises. 

(J)(I) The Sign area of a Sign permanently painted, affixed or placed in a 
Building window that is visible from a street Right-of-Way shall be 
restricted to no more than forty (40) percent of the total window area. 

(K)(J) Awning Signs shall be located on the awning valance and shall not 
exceed twelve (12) square feet in area or cover more than twenty (20) 
percent of the awning area. 

(L)(K) No Sign on a vehicle shall be located in any zoning district when 
the vehicle on which the Sign appears is placed so that the practical 
effect of the Sign on the vehicle is to advertise the entity or activity to 
which the Sign refers rather than to identify the vehicle, unless the 
vehicle is being used off-premises in the regular course of business or 
is being operated, loaded, or unloaded. 

(M)(L) Nothing in this code shall be interpreted to allow for the use of 
Digital Signs, Dynamic Digital Signs or Electronic Message Centers 
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(electronic message centers, television screen type) or apparatus as 
part of a permissible Sign. This provision is not intended to limit the 
use of LED bulbs to illuminate Signs. 

(Ord. # 1716) 

(N)(M) Traffic Safety Precautions. Notwithstanding any other provision in 
this section, the following restrictions shall apply to Signs to preserve 
the safety of pedestrian, bicycle and vehicular movement: 

(1) No permanent Sign or part thereof shall be located within a 
Traffic Visibility Triangle as defined by the Town or N.C.D.O.T., 
nor within the public Right-of-Way. 

(2) No Sign shall make use of the words "STOP", "SLOW", 
CAUTION", "DANGER" or any other word, phrase, symbol, light 
or character in such manner as is reasonably likely to be 
confused with traffic directional and regulatory Signs. 

(3) No Sign shall be erected so that by its location, color, nature or 
message is likely to be confused with or obstruct the view of 
traffic Signals or Signs or is likely to be confused with the 
warning lights of an emergency or public safety vehicle. 

(4) No Sign shall contain flashing lights.  

(5) No Sign shall be located within any public or private Right-of-
Way except as specifically approved through the PD process.  

(O)(N) Signs in Residential Districts 

(1) Lighting of Signs in Residential and Planned Development 
districts is permitted with only direct illumination. All fixtures 
must be concealed and spillover of light must be minimal. 

(2) No Sign shall be erected or displayed in any Residential or 
Planned Development district except as exempted by section 
4.6.15, or specifically allowed by this Sign Code. 

4.6.18. Non-Conforming Signs 
Non-Conforming Signs are subject to the provisions of Chapter 7 of this 
ordinance. 

4.6.19.4.6.18. Sign Removal 
Any Temporary Sign erected in violation of the provisions of this chapter 
may be removed immediately by the administrator. Any Sign so removed 
shall be retained at a designated municipal facility until recovered by the 
Sign owner following payment to the Town of a $5.00 fee per Sign. Any 
Sign not recovered within 10 days will be destroyed. 

4.6.20.4.6.19. Discontinued Signs 
Upon the discontinuance of business occupancy of an establishment for a 
consecutive period of ninety (90) days, the administrator shall require the 
removal of the on-premises Sign(s) advertising or identifying the 
establishment. The administrator shall give thirty (30) days notice to the 
property owner to remove the Sign(s), including all of its attendant 
supports, frames and hardware unless such Sign is proposed to be used by 
a new establishment on the Premises in conformance with all current 
regulations of this section 4.6. Failure to remove the Sign(s) within the 
thirty (30) day period shall constitute a violation of this UDO. 

4.6.21.4.6.20. Non-Conforming Signs 
A non-conforming Sign is a Sign that was legally establishedlawfully 
erected but which no longer complies with the Sign regulations of this 
UDO. 

(A) In order to comply with G.S. 160D-912.1, a lawfully erected 
on-premises advertising sign may be relocated or reconstructed within 
the same parcel so long as the square footage of the total advertising 
surface area is not increased, and the sign complies with the local 
development rules in place at the time the sign was erected. The 
construction work related to the relocation of the lawfully erected 
on-premises advertising sign shall commence within two years after 
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the date of removal. The town shall have the burden to prove that the 
on-premises advertising sign was not lawfully erected. 

(A)(B) Expansion and enlargementImprovement. A non-conforming Sign 
shall not be enlarged or, expanded or otherwise improved, except for 
change of text or Sign panels, routine maintenance or repair. 

(B)(C) Moving. A non-conforming off-premise Sign shall not be moved in 
whole or in part to any other location unless the move results in the 
entire Sign being brought into compliance with all applicable 
regulations of this UDO. 

(C)(D) Loss of Non-Conforming Status. If an off-premise Sign is destroyed 
by any means, by more than fifty (50) percent of the replacement cost 
of the Sign, it shall not be reestablished except in compliance with all 
applicable regulations. 

(D)(E) Repairs. Repairs to damage to a non-conforming Sign shall be 
completed within three (3) months of the time of such damage or the 
Sign shall be removed. 

(E) Signs in existence on the effective date of this ordinance that do not 
comply with the provisions regulation the use of strobe lights, zip 
lights, flashing lights, rotating beacons, flags, streamers or strings of 
lights shall be made to conform with the provisions of this UDO within 
ninety (90) days of its adoption. 

4.6.22.4.6.21. Signs Within the Historic District Overlay 

(A) Signs in the Historic District shall obtain a Certificate of 
Appropriateness prior to any installation, with the exception of certain 
Temporary Signs not requiring a permit. 

(B) Signs in the Historic District are restricted to Monument Signs, Wall 
Signs, Projecting Signs, Canopy Signs, Awning Signs and certain 
Temporary Signs as set forth in UDO Section 4.6.16. 

(C) One (1) Monument Sign per Parcel is permitted. However, the 
Monument Sign shall be located on private property and subject to 
the following: 

(1) When multiple tenants share a structure located on a single 
Parcel, only one (1) Monument Sign is permitted. 

(2) The maximum Sign area for the Monument Sign is ten (10) 
square feet. 

(3) The maximum height of the Monument Sign is four (4) feet; and 

(4) The Monument Sign is not located within any site distance 
triangle and does not interfere with any vehicular or pedestrian 
way. 

(D) One (1) Wall Sign per separate business establishment is permitted. A 
second Wall Sign may be established if the business establishment has 
frontage on more than one street or if the business establishment’s 
parking is not located between the establishment and the street. Wall 
Signs shall not exceed six (6) square feet in area. 

(E) One (1) Projecting Sign per separate business establishment is 
permitted. Projecting Signs may exceed the twelve (12) inch limit for 
Signs attached to a wall. Projecting Signs are not to exceed four (4) 
square feet in Sign area. The bottom edge of such Projecting Signs 
must be located at least seven (7) feet above the sidewalk. 

(F) Canopy Signs are permitted when suspended or attached to the 
underside of a canopy provided such Signs do not exceed four (4) 
square feet in area and shall be located at least seven (7) feet above 
the sidewalk. 

(G) Awning Signs are permitted to be located on the awning valance and 
shall not exceed six (6) square feet in area or cover more than twenty 
(20) percent of the awning area. 

(H) The Sign area of a Sign permanently painted, affixed or placed in a 
Building window that is visible from a street Right-of-Way or 
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Commented [BG43]: We don’t have any non-conformities with 
regard to strobes, zip lights, beacons, etc. and new signs must follow 
current regulations and these are not allowed. 

Page 64 of 260



Southern Pines Unified Development Ordinance  Chapter 4. Development and Design Standards 

Amended 5-14-24 4-43 

pedestrian way shall be restricted to no more than forty (40) percent 
of the total window area. 

(Ord. #1775) 

4.7. FENCES AND WALLS 
All fences and walls shall comply with the requirements of this section 
unless specifically approved as part of a Planned Development, 
Architectural Compliance Permit, Conditional Zoning or Special Use Permit, 
Variance or Certificate of Appropriateness. 

(Ord. #2052) 

(A) Except as otherwise provided in this section, fences that are no taller 
than six (6) feet may be built along interior side and rear property 
lines. 

(B) Exterior Side Yard fences that are no taller than six (6) feet shall be at 
least two feet from the Right-of-Way and no closer than two (2) feet 
from the inside edge of the sidewalk. 

(C) Fences in Front Yards are discouraged, but must be: 

(1) Located least two (2) feet from the Right-of-Way and no closer 
than two (2) feet from the inside edge of the sidewalk; 

(2) Less than sixty (60) percent opaque; 

(3) Be designed as picket or wrought-iron style fences (chain link 
and chicken wire are prohibited); and 

(4) Not exceed four (4) feet in height, except that wrought iron and 
split rail style fences may be up to five (5) feet tall. 

(Ord. #1714) 

(D) Perimeter chain link fences that are installed in any Institutional, 
Commercial or Residential Development must locate the fence no 
closer to the property line than the middle of the Setback or buffer. 
Existing vegetation cannot be removed in the Setback/buffer. If berms 
are located in the buffer or Setback then the fence must be behind the 

berm, inside the Development. The fence cannot be taller than (6) six 
feet from ground level and must be of a non-reflective color such as 
brown, black or dark green. 

(E) Fences shall be considered to be structures that are subject to the 
zoning district Setback requirements if they are located in a Yard 
adjacent to a street Right-of-Way, exceed (6) six feet in height and are 
substantially opaque. 

(F) No fence shall obstruct any traffic safety visibility zone. 

(G) Barbed wire, razor wire or other fence materials designed to cut or 
puncture are prohibited in all districts, except in the I and GB districts. 
In the HCO districts, such fences shall be limited to side and rear 
property lines that are screened from the highway corridor and 
abutting residential properties.  

(H) Deer fences may be erected around gardens provided that the fences 
are located at least ten (10) feet from the nearest property line. 

(Ord. #1714) 

4.8. LIGHTING 

4.8.1. Title 
The provisions contained in this section 4.7(G) shall be known and may be 
cited as the Southern Pines Lighting Code (or Lighting Code).  

4.8.2. Purposes  
The general purpose of this section is to protect and promote the public 
health, safety and welfare, the quality of life, the ability to view the night 
sky, and ongoing operations on Fort Bragg by establishing regulations and 
a process of review for exterior lighting. These provisions establish 
standards for exterior lighting to:  

(A) Protect against direct glare and excessive lighting;  

(B) Provide safe roadways for motorists, cyclists and pedestrians;  
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Residence, Accessory Dwelling:  A residential Dwelling that is secondary to the 
Principal Use. 

Residence, Multi-Family:  A Building including three (3) or more Dwelling Units. 

Residence, Condominium: A Multi-Family Residential use consisting of 
individually owned Dwelling Units and common elements owned by an 
association of the owners of the Dwelling Units. 

Residence, Multi-Family Conversion:  A Multi-Family Residence containing not 
more than four Dwelling Units and results from the conversion of a single 
Building containing at least 2,000 square feet of Gross Floor Area that was in 
existence on the effective date of this provision and that was originally 
designed, constructed and occupied as a Single-Family residence.  

Residence, Townhouse:  A Single-Family attached Dwelling in which each 
Dwelling Unit shares a common wall (including without limitation the wall of an 
attached garage or porch) with at least one other Dwelling Unit and in which 
each Dwelling Unit has living space on the ground Floor and a separate ground 
Floor entrance and each Dwelling Unit is conveyed through a Subdivision plat.  

Residence, Two-Family or Duplex:  A Two-Family Residential use in which the 
Dwelling Units share a common wall (including without limitation the wall of an 
attached garage or porch) and in which each Dwelling Unit has living space on 
the ground Floor and a separate ground Floor entrance. 

Residential Zone: Areas zoned for residential use include Residential Single-
Family (RS), Residential Multi-Family (RM), Rural Residential (RR), Rural Estate 
(RE), and Planned Development (PD) districts. 

 Retention Pond:  A pond that has a permanent pool and which also collects 
storm water runoff, filters the water and releases it slowly over a period of 
days. 

Reviewing Body or Recommending Body:  The entity assigned responsibility 
for reviewing and making recommendations or taking action on an application 
pursuant to this UDO. 

Right-of-Way:  An interest in land to the Town, County or State that provides 
for the perpetual right and privilege of the Town, its agents, franchise holders, 
successors, and assigns to construct, install, improve, reconstruct, remove, 

replace, inspect, repair, maintain, and use a public street, including related and 
customary uses of street rights-of-way such as sidewalks, bike paths, 
landscaping, mass transit facilities, traffic control, traffic control devices and 
Signage, sanitary sewer, stormwater drainage, water supply, cable television, 
electric power, gas, and telephone transmission and related purposes in, upon, 
over, below, and across the rights-of- way.  

Setback:  The shortest distance between the Building and the property line. 

Setback, Front:  The shortest distance between the Building Front and the front 
property line or the distance from the street centerline where the Right-of-Way 
line is undefined. 

Setback, Exterior Side:  The shortest distance between the street side of the 
Building and the side property line abutting a street or the distance from the 
street centerline where the Right-of-Way line is undefined. 

Setback, Interior Side: The shortest distance from the side of a Building and the 
property line abutting another Lot or Parcel. 

Setback, Rear:  The shortest distance from the rear of a Building and the 
property line abutting another Lot or Parcel. 

Shopping Center:  A collection of commercial businesses located in one or 
more Buildings on a site that is under common ownership or management. 
Shopping Centers may include Outlots.  

Sign:  Any device, depiction, lettering, or symbol that: 

(A) Is sufficiently visible to persons not located on the Lot where it is 
located to accomplish either of the objectives set forth in paragraph 
(b) of this definition, and 

(B) Is designed to attract the attention of such persons or communicate 
information to them. 

Sign, Awning:  A Sign that is printed, painted or otherwise placed on an awning.  

Sign, Digital: A sign, any portion of which displays moving, static or stationary 
illuminated digital images, produced by technology such as LED (light emitting 
diode) or LCD (liquid crystal display) display screens, plasma, high-definition, 
interactive touch-screen, or other such technology. 
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Sign, Dynamic Digital: Dynamic Digital Sign means any electronic display or 
signage capable of changing its content or appearance based on real-time data, 
interaction with individuals or vehicles, or environmental conditions. This 
includes, but is not limited to, signs that alter their images, text, brightness, or 
messages in response to movement, presence, or other external stimuli. 

Sign, Electronic Message Center: An electrically activated, changeable Sign 
with a variable message and/or graphic presentation capability that can be 
electronically programmed by computer from a remote location or at the Sign.  
Also known as an EMC or digital Sign, these Signs typically use arrays of LED 
lights to create an illuminated message.  

Sign, Freestanding:  A Sign that is attached to, erected on or supported by 
some structure (such as a pole, mast, frame or other structure) that is not itself 
an integral part of or attached to a Building or other structure having principal 
function other than the support of a Sign. A Sign that stands without supporting 
elements such as a "sandwich Sign" is also a Freestanding Sign. 

Sign, Internally Illuminated:  A Sign where the source of the illumination is 
inside the Sign and light emanates through the message of the Sign, rather than 
being reflected off the surface of the Sign from an external source. Without 
limiting the generality of the foregoing, Signs that consist of or contain tubes 
that: 

(A) Are filled with neon or some other gas that glows when an electric 
current passes through it; and  

(B) Are intended to form or constitute all or part of the message of the 
Sign, rather than merely providing illumination to other parts of the 
Sign that contain the message shall also be considered Internally 
Illuminated Signs. 

Sign, Landmark:  A Freestanding Sign located within a Planned Development 
that identifies a Planned Development by integrating the name of the Planned 
Development into a structure that is consistent with the key design theme of 
the Development. 

Sign, Logo Emblem: A type of Wall Sign in which the logo of the business is 
displayed separately from the Wall Sign. Logo Emblem Signs contain no words 
or text.  One (1) Logo Emblem Sign is allowed to accompany the permitted 

number of Wall Signs. Logo Emblem Signs are calculated into the permitted 
Wall Sign square footage. The Logo Emblem Sign is subject to the same 
standards as a Wall Sign and must adhere to all other applicable requirements.  

Sign, Monument:  A type of Freestanding Sign, often referred to as a ground 
Sign, in which there is not exposed frame, mast or pole, which has a low profile 
and which his built of brick or other substantial material resembling a 
monument is called a Monument Sign. 

Sign, Noncommercial: Messages and emblems that relate primarily to interests 
other than economic interests and that do not function to direct attention to, 
advertise, or promote a business, product, service, event, or activity, either on-
site or off-site. Examples of noncommercial messages include, but are not 
limited to, signs advocating a public issue, recommending a candidate for 
office, and personal messages. 

Sign, Non-conforming:  A Sign that on the effective date of this chapter does 
not conform to one or more of the regulations set forth in section 4.6.18. 

Sign, Off-Premises:  A Sign containing a commercial message directing that 
draws attention to or communicatesing information about a business, service, 
commodity, accommodation, entertainment, attraction or other activity not 
related to the premises at which the sign is located or that is conducted, sold or 
offered at a location other than the Premises on which the Sign is located. 

Sign, Plaque or Plaque-Inset:  A Sign embedded in the wall during the 
construction of the Building. The face of the Plaque shall not protrude from the 
main wall facade more than one inch. A Plaque-Inset Sign that exceeds 3.5 
square feet is considered a Wall Sign. 

Sign, Portable:  A Sign is designed to be moved from place to place and which is 
not permanently installed. 

Sign, Projecting:  A Sign which is attached to and projects more than twelve 
(12) inches from a Building face or wall. 

Sign, Temporary:  A Sign that: 

(A) Is used in connection with a circumstance, situation or event that is 
designed, intended or expected to take place or to be completed 

Commented [BG44]: This definition is being added because the 
sign code presently refers to “Dynamic Digital Sign” in 4.6.17(M) 
and we want to be clear that the latest technology interactive signs 
that are fed data or that assess and respond to folks walking by are 
not allowed. 
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DESIGN CERTIFICATION REQUIREMENTS AND DEVIATIONS REQUEST  
 
The Town of Southern Pines Engineering and Construction Standards contained herein are to be utilized as a 
minimum standard for construction within the jurisdiction of the Town of Southern. The purpose of these 
specifications is to present typical standards for typical conditions encountered. This manual may also be 
subject to periodic change by the Town. It is not the intent of these standard specifications and details to relieve 
the Owner of any responsibility for the correct adaptation of these standards to the actual site conditions 
encountered on any project. The Owner’s engineer preparing detailed drawings for a specific project must 
review the applicable portions of these specifications and details and satisfy himself or herself that these 
minimum standards will function correctly for the Owner’s project. There may be circumstances in which the 
Owner’s engineer will wish to increase the material strengths, stone bedding requirements, reinforcing, etc. In 
situations where these modifications occur, the Town shall be consulted regarding these proposed changes 
prior to plan submittal to the Town. This will help insure that plan review takes a minimum amount of time. To 
ensure good engineering design, the Town may occasionally require more stringent standards than those 
presented herein. Where the Owner and/or their engineer believes that conformance with this manual would 
create an unreasonable hardship or where an alternative design may be more appropriate, those items must be 
submitted to the Town for written authorization from the Town Engineer, or designee prior to inclusion on 
construction documents presented for review by the Town. In addition, any proposed deviations from these 
specifications must be listed below and clearly shown on the construction drawings. All deviations will be 
subject to approval by the Town Engineer, or designee. Any proposed exceptions or deviations from either the 
standards are listed below: (The professional engineer shall then list such deviations).  

 
1.  
 
2.  
 
3. 
 
 
 
 ____________________________________________________  
Signature & Seal of Professional Engineer 
 

 

        

Owner’s Printed Name, Title, and Company Name 

 

             

Owner’s Signature       Date 
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STORM DRAINAGE CONVEYANCE SYSTEM CERTIFICATION 
 

As-Built Certification 

 

I,                                     , attest that this certification, for the                             Project, has been reviewed by me 

and is accurate, complete and consistent with the information supplied in the plans, specifications, engineering 

calculations, and all other supporting documentation to the best of my knowledge.  I further attest that to the best 

of my knowledge the Storm Drainage As-Built Plans have been prepared based on an accurate account of the 

stormwater piping and appurtenances installed during construction and any deviations from the approved 

construction plans shall not adversely impact the drainage system, discharge points, and/or adjacent properties 

analyzed during the approval process of the construction plans.  Although other professionals may have 

developed certain portions of this submittal package, inclusion of these materials under my signature and seal 

signifies that I have reviewed this material and have judged it to be consistent with the proposed design.   

 

SEAL:   
 
 
 
 
             
       (Date)       (Signature) 
 
     Engineer: 
     Firm: 
     Firm License #: 

Address: 
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STORMWATER CONTROL MEASURE (SCM) CERTIFICATION 
 

As-Built Certification     

 

I,                                      , attest that this certification, for the                                           Project, has been reviewed 

by me and is accurate, complete and consistent with the information supplied in the plans, specifications, 

engineering calculations, and all other supporting documentation to the best of my knowledge.  I further attest 

that to the best of my knowledge the As-Built Plans have been prepared based on an accurate account of the 

SCM and appurtenances installed during construction and any deviations from the approved construction plans 

were analyzed and verified to not adversely impact the performance of the SCM during the approval process of 

the construction plans.  Although other professionals may have developed certain portions of this submittal 

package, inclusion of these materials under my signature and seal signifies that I have reviewed this material and 

have judged it to be consistent with the proposed design.   

 

SEAL:   
 
 
 
 
 
 
             
       (Date)       (Signature) 
 
     Engineer: 
     Firm: 
     Firm License #: 

Address: 
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Public Works Department 

140 Memorial Park Court,  Southern Pines, NC 28387 
Phone: 910-692-1983 Fax: 910-692-1085 

CONSTRUCTION ON TOWN RIGHT-OF-WAY 
 
 

 

PERMIT VOID IF WORK NOT BEGUN WITHIN 30 DAYS OF APPROVAL 
Call Before you Dig-NC811---800.632.4949 

 
Site Address:___________________________________________________________________________ 
Applicant Information 
Name: _________________________ Address: __________________________________  
 
Phone #: _______________________ Email: ___________________________________ 
 
Property Owner 
Name: _________________________ Address: _________________________________  
 
Phone #: _______________________ Email: ___________________________________ 
 
Contractor Information 
Name: ________________________  Address: __________________________________  
 
Phone #: _______________________ Email: ___________________________________ 
 

DESCRIPTION OF WORK (check all that apply) 
 

 Pavement Cut Driveway  Storm Drainage  Tree Removal in R/W   Sidewalk 

 Driveway Pipe Installation by Town of Southern Pines    Other 

Description: Attach a separate lot drawing depicting location of driveway, home and any trees proposed 
to be removed within the Town right-of-way.  Include dimensions of driveway and distance from site 
features such as trees or property lines: 
_______________________________________________________________________________ 
*Note: Applicant shall physically mark the driveway location on the lot using paint, flags, stakes, or similar 
prior to submitting this form for review.  Provide picture-showing location as marked. 
 
Applicant Signature:____________________________ Date:___________________________  
 
Approved By:__________________________________ Date:___________________________ 
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Applicant must contact the Town of Southern Pines to perform a driveway inspection prior to 
certificate of occupancy failure to arrange for an inspection from the Town could result in 
applicant being responsible for reinstalling the driveway. 
 
 

INITIAL INSPECTION APPROVALS 
 
Inspection Request Date:_____________________ 
 
Inspection Date:_____________________  By:_____________________________ 
 
Comments:    

 Driveway Pipe Required; See APP. B of the UDO  Tree Removal Permit Required 
 No Pipe Required      Install Per Approved Site Plan 
 NCDOT Road, Contact NCDOT at 910-944-7621  Invoice Paid 
 Private Road, Contact owner of road for approval  Install 6” Thick Sidewalk through Drive 

 
_______________________________________________________________________________________
_______________________________________________________________________________________
_______________________________________________________________________________________
__________     

FINAL INSPECTION APPROVALS 
 
Inspection request Date:______________________ 
 
Inspection Date:_____________________________ By:_____________________________ 
 
Comments:    
 

 Installed Per Approved Plans   Re-inspection Required Date: _________________ 
 Installed Incorrectly, Reinstall per Plans 

_______________________________________________________________________________________
_______________________________________________________________________________________
_______________________________________________________________________________________
___________ 
 
 
 
 
The Property owner accepts responsibility for any repair and or replacement of new 
infrastructure for one year from the date of Certificate of Occupancy.  Failure to repair damage 
within 30 day of Town notice will result in necessary work being completed and then billed to 
property owner. 
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Public Works Department 
140 Memorial Park Court Southern Pines, NC 28387 

Telephone: 910-692-1983 Fax: 910-692-1085 

FINANCIAL RESPONSIBILITY/OWNERSHIP FORM 
SEDIMENTATION POLLUTION CONTROL ACT 

No person may initiate any land-disturbing activity greater than 30,000 sq. ft. as covered by the 
Town’s Code of Ordinances before this form and an acceptable erosion and sedimentation control 
plan have been completed and approved by the Town of Southern Pines and the Land Quality Section, 
NC. Department of Environmental Quality. (Please type or print and, if the question is not applicable 
or information unavailable, place N/A in the blank.) 

Part A. 

1. Project Name  _________________________________________________________   

2. Location of land-disturbing activity: Highway/Street/Address: ____________________________________ 

Latitude _  Longitude   County  Moore  City: ______________ 

3. Approximate date land-disturbing activity will commence _______________________________________ 

4. Percent Impervious ______________________________________________________________________  

5. Purpose of development (residential, commercial, industrial, institutional, etc.): _____________________ 

6. Total acreage disturbed or uncovered (including off-site borrow and waste areas):___________________ 
7. Amount of fee enclosed: $_  _. 

The application fee of $300.00 per acre plus $150.00 for each additional acre, or part thereof, and is 
assessed without a ceiling amount. Any substantial revision to a previously approved, active plan is $50 
per acre, or part thereof. 

8. Has an erosion and sediment control plan been filed? Yes ______  No_______  Enclosed__ _____ 

9. Person to contact should erosion and sediment control issues arise during land-disturbing activity: 

Name  E-mail Address ______________________________ 
 

Telephone ___________________   Cell ______________________  Fax _________________________ 

10. Landowner(s) of Record (attach accompanied page to list additional owners):  

 _     __ _   
Name Telephone Fax Number 

  _     _ 
Current Mailing Address   Current Street Address 

   _         _ 
City State Zip   City State Zip 

 

11. Deed Book No.  Page No.  _  Provide a copy of the most current deed.
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Part B. 

1. Person(s), Company(ies), or firm(s) who are financially responsible for the land-disturbing activity (Provide a 
comprehensive list of all responsible parties on an attached sheet.) If the company or firm is a sole 
proprietorship the name of the owner or manager may be listed as the financially responsible party. 

       _  
Name   E-mail Address 

 

  _     _  
Current Mailing Address   Current Street Address 

 

   _       _   
City State Zip  City State Zip 

 

Telephone_   Fax   _   
 

2. (a) If the Financially Responsible Party is not a resident of North Carolina, give name and street address of the 
designated North Carolina Agent: 
 

  _     _  
Name   E-mail Address 
 

  _     _  
Current Mailing Address   Current Street Address 
 

  _      _    
City State Zip  City  State Zip 
 
Telephone_  _ Fax   _   

 
(b) If the Financially Responsible Party is a Partnership or other person engaging in business under an assumed 
name, attach a copy of the Certificate of Assumed Name. If the Financially Responsible Party is a Corporation, 
give name and street address of the Registered Agent: 

 

  _     _  
Name of Registered Agent  E-mail Address 
 

  _     _  
Current Mailing Address   Current Street Address 
 

  _      _    
City State Zip  City  State Zip 
 
Telephone_  _ Fax Number  _  
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The above information is true and correct to the best of my knowledge and belief and was provided by me under 
oath (This form must be signed by the Financially Responsible Person if an individual or his attorney- in-fact, or if not 
an individual, by an officer, director, partner, or registered agent with the authority to execute instruments for the 
Financially Responsible Person). I agree to provide corrected information should there be any change in the 
information provided herein. 

 

 
Type or print name Title or Authority 

 

 
Signature Date 

  
 

I,  , a Notary Public of the County of    

 

State   of   North   Carolina, hereby  certify  that  appeared 
personally before me this day and being duly sworn acknowledged that the above form was executed by him. 

 
Witness my hand and notarial seal, this  day of  , 20   

 
 
 

Notary 

Seal 

 

My commission expires    

 
 
 
 
 
 
 

FOR TOWN USE ONLY: 

Covered by 5/70 Provision: Yes No 
 

REVISED: December 17, 2020
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Public Works Department 

140 Memorial Park Court,  Southern Pines, NC 28387 
Phone: 910-692-1983 Fax: 910-692-1085 

APPLICATION FOR MINOR SEDIMENTATION & EROSION CONTROL PLAN APPROVAL 
Projects that will disturb less than 30,000 square feet of but are part of a larger Common Plan of Development in which 

the total disturbance will exceed 30,000 square feet. 

PROPERTY INFORMATION 

1. Project Name:  
  

2. Project Description:                                                                                                                                                             

3. Address:  
   

4. Pin #:    Recorded: Book of Maps No.         Page No.              

5. River Basin:  (Cape Fear/Lumber) 

6. Watershed Classification:                               (WS-III, HQW, etc) use NCDEQ Stormwater Maps & GIS 
Resources 

7. Total area to be disturbed in acres:    

8. Lot Number(s)  
  

9. Total Number of Lots    
 

DOCUMENTS SUBMITTED TO TOWN PERMITTING PORTAL: 

1. Copy of this application _____ 

2. Erosion Control Site Plans (standard plan or custom plan) _____ 

3. Lot Plan (Recorded Plat or Plot Plan showing lots) _____

4. Checklist _____ 

5. S&E Calculations _____ 

6. Proof of Ownership/Consent Letter _____ 

7. Signed and notarized Financial Responsibility/Ownership Form: _____ 
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GENERAL INFORMATION 
 

1. Property Owner (s) (specify the name of the corporation, individual, etc., who owns the property): 

Name:      

Street Address:        

Mailing Address:       

E-Mail Address:        

Phone#: (       )  Cell#: (       )  Fax#: (         )   

 

2. Applicant* (Person to whom all correspondence will be sent): 
Name:      

Firm/other:      

Street Address:         

Mailing Address:    _ 

E-Mail Address:         

Phone#: (       )  Cell#: (       )  Fax#: (         )     

Relationship to Owner:       

*If not a resident of North Carolina, a North Carolina agent must be designated for the purpose 
of receiving correspondences. 

 

APPLICANT’S CERTIFICATION 
 

PRINT NAME     

 

SIGNATURE  DATE   

OWNER/PERSON FINANCIALLY RESPONSIBLE 
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Public Works Department 
140 Memorial Park Court,  Southern Pines, NC 28387 

Phone: 910-692-1983 Fax: 910-692-1085 
SOIL EROSION AND SEDIMENTATION CONTROL  COMPLIANCE FORM 

Tracts Less than Thirty-Thousand Square Feet (30,000SF) Residential and  
Commercial, and Not Part of a Larger Common Plan of Development 

This compliance forms shall be prominently displayed at the primary entrance to the site of the land disturbing activity before construction 
begins and remain until construction is complete. 

Property Address:   Pin:  

Name Of Subdivision:   Lot #:                                               

Name Of Property Owner:       

Address Of Property Owner:                                                                                                                                   

Name Of Construction Company:                                                                       

Name Of Construction Manager:      

Company Telephone:  Email:     

Proposed Start Date of Construction:    

PLEASE READ THE BACK SIDE BEFORE COMPLETING. 

Choose one of the following approaches: 
 The most appropriate option from the back of 

this form is option   or a 

combination of options  and   . 

The sediment control plan is as drawn in the space to the 
right or is attached. 

EROSION CONTROL PLAN 

Describe the purpose of the proposed construction activity 

The undersigned hereby certifies that he/she has read the information on the back of this form and is aware of and will 
comply with the stated requirements of the soil erosion and sedimentation control chapter.  

Erosion Control Compliance approval does not grant permission to remove ANY TREES with-in street right of ways of the 
TOWN. Contact the ToSP Building and Grounds Dept. at 910-692-4863 for removal procedures of trees within the R-O-W. 
Property Owner is to contact US Fish and Wildlife Services at 910-695-3323 to determine compliance with all rules and 
regulations regarding Red-cockaded Woodpeckers. 

   
Property Owner's Signature Print Name Date 

FOR OFFICE USE ONLY: 

 Exempt from installation of ESC measures. REASON:    
 An Erosion Control Plan Approval is required. REASON:   
 An Existing driveway will be used as the Temporary Construction Entrance. 
 A Town driveway permit is required to construct the proposed Temporary Construction Entrance. 
 Install Temporary Gravel Construction Entrance in accordance with Town detail attached and as indicated above 
 Install Silt Fencing in accordance with Town detail attached and as indicated above. 
 Call Town of Southern Pines Construction Inspector for compliance 48 hours prior to start of work for inspection of measures. 
 Groundcover on all slopes shall be established within 21 days of completion of any phase of construction. Upon completion of any 

phase of construction permanent groundcover shall be established within 15 working days or 90 calendar days; or 15 working days 
or 60 calendar days for property located within High Quality Water Zone. 
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 Within a Red-cockaded Woodpecker cluster - Advise OWNERS to contact US Fish and Wildlife. 

 

Page 85 of 260



 
TOWN OF SOUTHERN PINES UDO APPENDICES 

     Appendix B  January 6, 2021 B-88 

SOIL EROSION AND SEDIMENTATION CONTROL PLAN OPTIONS 

The Town of Southern Pines Soil Erosion and Sedimentation Control Chapter requires that the minimum erosion 
control measures, as outlined in Section 154.07 (A), be installed when the disturbed area on a tract of land is less 
than thirty- thousand square feet (30,000 SF), unless otherwise exempt from installation of measures/devices or ESC 
Plan Approval is required. Furthermore, no person shall initiate any land-disturbing activity on a tract if more than 
thirty-thousand square feet (30,000 SF) is to be uncovered unless, thirty (30) days or more prior to initiating the 
activity; a Plan for such activity is filed with and approved by the Town. Failure to install and/or maintain erosion 
control measures/devices may result in penalties of up to $5,000.00 per day.
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Public Works Department 
140 Memorial Park Court,  Southern Pines, NC 28387 

Phone: 910-692-1983 Fax: 910-692-1085 
SOIL EROSION AND SEDIMENTATION CONTROL 

COMPLIANCE FORM 
Tracts less than thirty-thousand square feet (30000 SF) land disturbance 

Residential and Commercial Not Part of a Larger Common Plan of Development 
 

Minimum Erosion Control Measures Required, Unless Otherwise Approved 
The approved and minimum required erosion control measures to be placed on an individual residential or 
commercial construction site that is less than thirty-thousand square feet (30,000 SF) in surface area are: 

(1) A construction entrance, 
(2) Silt fencing on all lower elevation perimeters, and 
(3) Established groundcover. 

The site must comply with the Town’s Soil Erosion and Sedimentation Control Chapter by installing and 
maintaining all required controls measures as indicated on permit approval. 

The only land disturbing activity to take place before the erosion control measures are completed is the cutting of 
trees and/or vegetation necessary to install the erosion control measures and/or devices. 

If it is determined that: a significant risk of accelerated erosion exist; off-site sedimentation may occur as a result 
of the land-disturbing activity; and/or other conditions exist that require the preparation and approval of a Plan 
and that a grading permit be secured for land-disturbing activity of areas less than thirty-thousand square feet 
(30,000 SF), the Compliance Form is not valid. 

Compliance Procedure 
The property owner shall notify the Town of Southern Pines Construction Inspector to schedule an inspection of 
the ESC measures required. If the erosion control measures are not installed by the scheduled footing inspection 
and/or the Construction Inspector observes any erosion control problems on the site, including, but not limited to, 
failure to install erosion control measures, a written Notice of Violation will be issued in accordance with Section 
154.17 (C). The footing inspection or any subsequent inspection approval will not be rendered until all control 
measures are in place and functioning. 

Final Inspections 
When all construction on the project is complete, call the Construction Inspector to schedule an inspection. The 
inspection will evaluate the site and all permanent erosion control features and off-site impacts to other properties, 
if applicable. If found to be in compliance, the Building Inspector will be advised, giving approval for the Certificate 
of Occupancy. 

A Soil Erosion and Sedimentation Control Compliance Form, indicating the minimum control measures to be 
installed at the site, must be completed before a building permit can be issued, unless otherwise approved. 

APPROVAL PROCESS:  

1. Obtain an ESC Compliance Form, along with other application forms such as Water and/or Sewer 
Service and Driveway Permit, at Town offices or web site www.southernpines.net. 

2. Complete and submit to the Town through the On-line Permitting Portal. 

3. The Public Works Department will review / approve / comment on the application. 

4. The approved ESC Compliance Form will be returned to the applicant or construction manager. 

5. The Building Permit holder shall prominently display the approved ESC Compliance Form at the entrance to the 
construction site until the project is complete. 

6. Attachments: 
ESC Compliance Form. 

Construction Details for installation of Temporary Construction Entrance & Temporary Silt Fence.
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Public Works Department 
140 Memorial Park Court,  Southern Pines, NC 28387 

Phone: 910-692-1983 Fax: 910-692-1085 

INSTALLATION OF WATER/SEWER SERVICE PERMIT 
APPLICATION 

 

Today’s Date  Lot #  LRK / Parcel ID / PIN     

Applicant's Name     Email    

Phone Numbers:  Cell    Other     

Service Address  City    

Property Owner  Phone     

Type of Account Service & Meter Size Requested

☐ Single Family Detached 
☐ Multi-Family 
☐ Commercial 
☐ Other

 
 
 

 
 

 

OFFICE USE 

Date Paid     

    $  

In Town ☐Yes ☐No     $   

Account #         $  
Work Order #         $  
Route & Sequence #         $   

   $   
TOTAL AMOUNT PAID $   

 
WATER SEWER IRRIGATION FIRE CONTROL MC SEWER 

  WATER WATER  

☐ Yes ☐No 
 
 
 
 

*Backflow Preventer 
required - see memo 
☐ Yes ☐No 

 
 
 

*Fee schedules are updated annually, October 1st, according to CPI-U. Applications are subject to current fees at time of payment* 
Delinquent Water Bill  ☐Yes ☐No Quoted by  (signature) Date Quoted    

 
UTILITY BILLING OFFICE  

TOWN OF SOUTHERN PINES  
180 SW BROAD STREET 

SOUTHERN PINES, NORTH CAROLINA 28387 

☐ Water ☐ 3/4” ☐ 1” ☐ 1-1/2”  ☐ 2” 
☐ Sewer ☐ 4” ☐ 6”   
☐ Irrigation ☐ 3/4” ☐ 1” ☐ 1-1/2” ☐ 2” 
☐ Other     

Service Available 

Pre-Installed  

Size 

☐ Yes ☐No 

☐ Yes ☐No 

  " 

☐ Yes ☐No 

☐ Yes ☐No 

  " 

☐ Yes ☐No 

☐ Yes ☐No 

  " 

☐ Yes ☐No 

☐ Yes ☐No 

  " 

Tap Fee $    $    $    $    

System Development Fee $    $    $    $    

Street Cut $    $    $    $    

Sub Totals $    $    $    $    

Total $       
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ub@southernpines.net PH: 910-692-2206 FAX: 910-692-1652 www.southernpines.net 
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Public Works Department 
140 Memorial Park Court,  Southern Pines, NC 28387 

Phone: 910-692-1983 Fax: 910-692-1085 

Pavement Coordination Meeting Request 
Checklist 

Submittal Date:     

Submitted By:     

Project:      

ZP :       

              

The Town of Southern Pines requires that the following information be provided to the Town prior to 
scheduling a pavement coordination meeting. No asphalt work may occur prior to receipt of the below 
items and attendance at the meeting.  By checking the items below the developer or his/her 
representative acknowledges that they have provided the follow documentation.  If an item is not 
applicable mark as such:  

 
1. ☐ Geotechnical reports with testing results from compaction testing 

Road subgrade 1 test group for every 500’ 
Parking subgrade 1 test group for every 10,000 square feet 
Trenches 1 test group for every 500’ 
Embankment Fill 1 test group for every 10,000 square feet 
  

*A test group shall consist of 1 test for every 2’ of fill in the test location 
2. ☐ Geotechnical reports for inspection of subgrade to verify conformance with the asphalt design 

report. 

3. ☐ Geotechnical reports for stone base compaction and thickness testing. Testing shall be 
performed at a rate of 1 set of tests/ 500 linear feet with a minimum of three tests. 

4. ☐ Geotechnical reports for subgrade and base proof roll. Proof rolls shall not occur more than 10 
days prior to the placement of the associated work. 

5. ☐ Pavement Job Mix Submittals 

Owner/Owner’s Representative 

        
Printed Name and Title and Company Name 

        
Email address 
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Signature       Date 

 

Public Works Department 
140 Memorial Park Court,  Southern Pines, NC 28387 

Phone: 910-692-1983 Fax: 910-692-1085 

Utility Closeout Documentation Submittal Checklist 

Submittal Date:     
Submitted By:     
Project:      
ZP :      
If this is a partial phase then it shall be noted as such.  The requested items to be certified with exact 
lengths and locations shall be noted below (an overall map may be used): 
             

The Town of Southern Pines requires that the following information be provided prior to its acceptance 
of any public utility or item for a project before those system(s) may be put into service.  By checking the 
items below the developer or his/her representative acknowledges that they have provided the follow 
documentation.  If an item is not applicable mark as such:  

1. ☐ Hold utility walkthrough with Town Inspector, Town Engineer, and Utility Superintendent and 
complete all punchlist items. 

2. ☐ A copy of any required easements and/or plats 

3. ☐ One (1) Mylar As-built drawing showing: Water lines and appurtenances, Sewer lines and 
appurtenances. As-Built conditions shall be surveyed by a PLS and certified by the design engineer.  

4. ☐ As-built information shall be provided for all of the following: 
o Water lines and appurtenances (including valves, meters and BFP’s) 
o Sewer lines and appurtenances (including cleanouts at the public right of way’s or 

easements) 
o Public lift stations and force mains---include all independent test results as well as O&M 

manuals 
o Storm drain systems and appurtenances 
o All items including sidewalks, landscaping, street lights, etc. within 10’ of the utility lines 

5. ☐A CD/USB memory stick or email to the Town GIS department (email from:    
   dated:    containing the GIS information in a comma delimited text file 
that contains survey points with the following data:  

o Point #  
o X (even if assumed) 
o Y (even if assumed) 
o Elevation (even if assumed) 
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o Point description (MH, CB, DI, WM, HYD, GV, etc.) 
o Depth of manhole 
o Depth to pipe for manholes or other feature

 
o Material type  
o Tie point (a point on a nearby street intersection, existing hydrant, existing manhole, 

property corner, etc.) 
 

6. ☐ PDF file of As-built drawings & final construction drawings 
 

7. ☐ DWG file of As-built drawing (Non-Civil 3D) 
 

8. ☐ PDF file with all contact information (Engineer, Surveyor, Owner, Developer, etc.) 
 

9. ☐ Provide Hydrant flow test documentation from a Registered Professional that states the fire 
flow meets design criteria as presented by original fire flow calculations. A table showing the 
design flow vs. actual flow shall be provided for each node. 
 

10. ☐ Water line testing documentation 
 

11. ☐ Sewer line testing documentation 
 

12. ☐ Geotechnical reports for trench backfill. 
 

13. ☐ Utility Electronic Location Testing Results.    
 

14. ☐ Electronic copy of CCTV of all sewer lines  
 

15. ☐ Engineer’s Certification(s) water 
 

16. ☐ Engineer’s Certification(s) sewer 
 

17. ☐ A copy of the official well and/or septic abandonment letter 
 

18. ☐ Back flow preventer test result submitted to town and to the company below: 
BSI Online 
PH: 1-800-414-4990 
FAX: 1-888-414-4990 
EMAIL: bsionline@backflow.com 

19. ☐ No New Food Service Establishments will be allowed to initiate operations until grease 
handling facilities are installed and approved by the Town Engineer.  Written records are to be 
maintained and sent to Public Works.  Contact the Town of Southern Pines Public Works to 
obtain Registration Form and Documentation.  (1989 Code, § 50.59) (Ord. passed 3-13-1984; 
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Am. Ord. 209, passed 2-12-1991; Am. Ord. passed 9-13-1994; Am. Ord. 1201, passed 4-11-2006; 
Am. Ord. 1507, passed 6-11-2013) 

20. ☐ A digital copy (PDF) of all required acceptance package documents. 

21. ☐ Written warranty letter (1yr) to the Town of Southern Pines for all public utilities. 

 
 

 

Owner/Owner’s Representative 

        

Printed Name and Title and Company Name 

 

Email address 

        

             

Signature       Date 

 

Office use: 

☐  Confirmation of all documents received. 

 

Reviewer:        
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Public Works Department 
140 Memorial Park Court,  Southern Pines, NC 28387 

Phone: 910-692-1983 Fax: 910-692-1085                       

Engineering Site Plan Closeout 
Documentation Submittal Checklist 

Submittal Date:     
Submitted By:     
Project:      
ZP :      
If this is a partial phase, then it shall be noted as such.  The requested items to be certified with exact 
lengths and locations shall be noted below (an overall map may be used): 
             

The Town of Southern Pines requires that the following information be provided prior to the approval of 
a Final Plat. By checking the items below the developer or his/her representative acknowledges that they 
have provided the follow documentation.  If an item is not applicable mark as such:  

 
1. ☐ Hold final walkthrough with Town Inspector, Town Engineer, Utility Superintendent, and Street 

Superintendent, and complete all punchlist items. 

2. ☐ A copy of any required recorded easements and/or plats 

3. ☐ One (1) Mylar As-built drawing showing: Water lines and appurtenances, Sewer lines and 
appurtenances, Storm drain lines and appurtenances, street trees, street lights and required 
landscaping. 

4. ☐ As-built information shall be provided for all of the following: 
o Water lines and appurtenances (including valves, meters and BFP’s) 
o Sewer lines and appurtenances (including cleanout’s at the public right of way’s or 

easements) 
o Public lift stations and force mains---include all independent test results as well as O&M 

manuals 
o Storm drain systems and appurtenances 
o Sidewalks 
o Street lights 
o Street signs 
o Street pavement markings 
o Identify pavement cross section on all streets—Curb& Gutter, ribbon etc. 
o Traffic islands on public streets 
o Gates blocking required Emergency Access 
o Other site-specific items as required 
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5. ☐ A CD/USB memory stick or email to the Town GIS department (email from:  
   dated:    containing the GIS information in a comma 
delimited text file, shapefiles, or geodatabase that contains survey points with the following 
data:  

o Point #  
o X (even if assumed) 
o Y (even if assumed) 
o Elevation 
o Point description (MH, CB, DI, WM, HYD, GV, etc.) 
o Depth of manhole/junction box 
o Depth to pipe for manholes/junction box or other features 
o Material type  
o Tie point (a point on a nearby street intersection, existing hydrant, existing 

manhole, property corner, etc.) 

6. ☐ PDF file of As-built drawings & final construction drawings 

7. ☐ DWG file of As-built drawing (Non-Civil 3D) 

8. ☐ PDF file with all contact information (Engineer, Surveyor, Owner, Developer, etc.) 

9. ☐ Provide Hydrant flow test documentation from a Registered Professional that states the 
fire flow meets design criteria as presented by original fire flow calculations. A table 
showing the design flow vs. actual flow shall be provided for each node. 

10. ☐ Documentation of asphalt paving inspections from a third party QMS Roadway 
Technician. 

11. ☐ Documentation from a qualified professional stating the fire lanes have been 
independently tested and that the lanes meet TOSP requirements. 

12. ☐ Electronic copy of CCTV inspection for all storm lines. 

13. ☐ Engineer’s Certification(s) Stormwater Conveyance 

14. ☐ Engineer’s Certification(s) Stormwater Control Measures 

15. ☐ Engineer’s Certification(s) Roadway 

16. ☐ Back flow preventer test result submitted to town and to the company below: 
BSI Online 
PH: 1-800-414-4990 
FAX: 1-888-414-4990 
EMAIL: bsionline@backflow.com 

17. ☐Surety (cash, letter of credit, or bond) for outstanding public improvements, if applicable.  
Surety information to be coordinated through Planning prior to request for final inspection.  
Surety provide for the following:                                              

             
 

18. ☐A digital copy (PDF) of all required acceptance package documents. 
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19. ☐All Federal, State or local Government final approval letter(s) as applicable listed below:  
o Water Permit #        
o Sewer Permit #        
o Storm Water #                                
o DOT Permit #                              
o           
o            

 
20. Written warranty letter (1yr) to the Town of Southern Pines for all public utilities, streets 

and street trees. List of warranties below:  
o   
o   
o   
o  

 

Owner/Owner’s Representative 

        
Printed Name and Title and Company Name 

        
Email address 

             
Signature       Date 

 

 

Office use: 

☐  Confirmation of all documents received. 

 

 

Reviewer:       

 

  

Page 98 of 260



Agenda Item 

To: Reagan Parsons, Town Manager 

From: Mason Mattox, Planner II 

Subject: PD-02-25: Planned Development District – Penick 

Village Conceptual Development Plan 

Date: August 12th, 2025 

I. APPLICATION REQUEST:

Koontz Jones Design + V3 Companies LLC, on behalf of Penick Village Inc., has

submitted a Planned Development District – Conceptual Development Plan application

pursuant to §2.18.4 of the Town of Southern Pines Unified Development Ordinance

(UDO). The purpose of the request is to establish a unified entitlement framework for an

existing continuing care retirement community and to support its ongoing operations and

future expansion. The community currently includes, or is planned to include:

independent living, assisted living, and supportive services such as home care, memory

support, nursing care, and rehabilitation, all located on 44.04 acres on the south side of

Ridge Street between E. Connecticut Avenue and E. Delaware Avenue.

The subject parcels are identified as PIN 858100680081 (PARID 00033227) owned by

Penick Village Inc. PIN 858107687713 (PARID 00035653); PIN 858107686821

(PARID 00035655); PIN 858107685821 (PARID 00035657); PIN 858107684714

(PARID 00035656); PIN 858107684613 (PARID 00065658); PIN 858107685514

(PARID 00035438); 858107686534 (PARID 00035654); PIN 858107686401 (PARID

00037404); PIN 858107686269 (PARID 00035659); PIN 858107687156 (PARID

00035648); PIN 858107688070 (PARID 00035652); PIN 858107689081 (PARID

00035651); PIN 858107688267 (PARID 00041616); and PIN 858107688348 (PARID

00035647) owned by JA Greer Group, LLC.

The CDP proposes to unify zoning across approximately 44.04 acres located on the south

side of Ridge Street between East Connecticut Avenue and East Delaware Avenue,

including the existing Penick Village campus and the adjacent Shibui Gardens properties.

The CDP narrative and conceptual plans propose phased development consisting of

renovation to existing facilities, construction of new housing types (townhomes,

duplexes, and single-family cottages), and improved pedestrian connectivity throughout

the campus.

II. PLANNING BOARD REVIEW

On July 24, 2025, the Planning Board held a public hearing regarding PD-02-25 to

receive public input and consider a recommendation for rezoning the Penick Village

campus to a Planned Development district. Staff and the applicant presented the proposal,

PD-02-25 Penick Village CDP August 2025 Town Council 1 of 13
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which seeks to consolidate the campus under one unified zoning designation and address 

requirements triggered by its planned expansion. The Board engaged in discussion 

regarding the proposal’s consistency with the 2040 Comprehensive Plan, ultimately 

finding it to be generally consistent – with the recommendation of a concurrent 

Comprehensive Plan amendment to the Character Districts map. Public comments raised 

concerns about stormwater management, construction traffic, “regular” traffic, density, 

construction access, “regular” access, and visual impacts to nearby residential areas, 

especially those along East Delaware Avenue. A letter submitted by Maureen adjacent 

property owner O’Hara was read during the meeting.  

 

The key outcome from the hearing included the applicant’s agreement to expand the 

building setbacks and landscape buffering along the eastern boundary (adjacent to East 

Delaware Avenue) to a 30’ setback and 20’ buffer for the external boundary of Phase E 

only, which is adjacent to East Delaware Avenue. The rest of the campus will have a 20’ 

building setback and a 15’ planted buffer. After the public comment period, the Planning 

Board found PD-02-25 to be generally consistent with the 2040 Comprehensive Plan, 

with a recommended concurrent Character District Map amendment, and recommended 

approval with the conditions discussed regarding setbacks and buffering. The motion 

passed by a vote of 7-0. Since the Planning Board Regular Meeting, the applicant has 

since revised and re-submitted these materials accordingly. A copy of the Planning 

Board’s July 24, 2025, written recommendation and resolution is included in this packet. 

 

III. PROJECT INFORMATION: 

 

A. Property Owners: 

Penick Village Inc. & JA Greer Group, LLC – both under the jurisdiction of Penick 

Village, Inc. See subject parcel and corresponding owner list above in “Application 

Request.” 

 

B. Applicant & Authorized Agent: 

Koontz Jones Design + V3 Companies LLC 

 

C. Subject Property Description: 

The subject property is bound by North Ridge Street, East Connecticut Avenue, East 

Delaware Avenue, and the Boyd Tract of Weymouth Woods.  
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Exhibit One – Existing Penick Village Campus (Green) & Shibui Expansion (Orange). 

 
 

Exhibit Two – Conceptual Design Plan (Existing and Proposed Structures) 
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Exhibit Three – Phasing Plan (Existing and Proposed Structures Together) 
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Exhibit Four – Existing Zoning Map 

 
Exhibit Five – Aerial Image Looking South 
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IV. STAFF REVIEW: 

 

A. Review Process: 

Applications for a Planned Development District (PD) are reviewed under UDO §2.18 

through a three-step process: Conceptual Development Plan (CDP), Preliminary 

Development Plan (PDP), and Final Development Plan (FDP). This application is for a 

CDP, which establishes the zoning standards for the project through a rezoning process. 

As such, it must address the criteria for both a zoning map amendment (UDO §2.17.9) 

and a CDP (UDO §2.18.4(H)). 

 

B. Application Review Dates:  

o Application Submitted: June 09, 2025 

o Application Complete: June 19, 2025 

o Comments Requested from Outside Agencies: June 30, 2025 

o Consultation with the Technical Review Committee: July 01, 2025 

• July, 24, 2025 Planning Board Regular Meeting 

o Publication: July 09, 2025 and July 17, 2025  

o Mail: July 01, 2025 

o Signage: July 02, 2025 

o Internet: June 27, 2025 

• August 12, 2025 Town Council Legislative Hearing 

o Publication: July 30, 2025 & August 06, 2025  

o Mail: July 28, 2025 

o Signage: July 01, 2025 

o Internet: July 25, 205 

 

C. Criteria: Zoning Map Amendments (UDO §2.17.9, A-H)  

 

(A) Consistency with Comprehensive Plan 

General Framework – Areas to Preserve & Areas to Enhance 

The existing Penick Village campus lies within the Areas to Preserve designation, which 

emphasizes conserving rural character, open space, and natural features. While the site 

includes multi-story apartment buildings, the overall campus design retains substantial 

green buffers and open space, thereby supporting the conservation goals of this 

designation. The proposed Shibui Gardens expansion falls within the Areas to enhance 

designation, which encourages context-sensitive redevelopment and neighborhood-scale 

infill. The plan proposes compact residential clusters including townhomes, duplexes, 

and single-family homes, arranged in a way that integrates with surrounding 

development. As such, the proposal aligns with the General Framework map by 

maintaining natural elements within the existing campus and by promoting thoughtful 

infill in the current Shibui Gardens area.  

 

Conservation and Development – Rural Living & Neighborhood 

The existing Penick Village campus is designated Rural Living, which emphasizes low-

density development, natural landscapes, and large lots. While the existing built form 

includes apartments, the campus retains open space and avoids large-scale grading, 
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elements which align with the broader intent of the Rural Living designation. The Shibui 

Gardens expansion area lies within the Neighborhood designation, which supports 

walkable, mixed-type residential development with integrated open space. The proposed 

plan reflects this intent through its mix of housing types, pedestrian connectivity, and 

proposal to share green areas. Overall, the proposal demonstrates compatibility with the 

Conservation and Development Map by preserving key environmental features within 

the existing campus and delivering context-appropriate residential form within the 

expansion area.  

 

Character Districts – Horse Country & Suburban Settlement 

The existing Penick Village campus is located within the Horse Country Character 

District, which emphasizes rural landscapes, equestrian access, and low-profile 

development. While the campus includes larger-scale residential buildings, the existing 

portion of Penick Village has been established in this form for over 50 years. Despite its 

intensity, the design preserves mature trees and open space areas but does not reflect the 

core rural and equestrian character intended for this district. The Shibui Gardens 

expansion lies within the Suburban Settlement Character district, which supports 

shopping centers, office parks, single-family neighborhoods, and even apartment 

complexes. Staff find the inclusion of the Shibui area into the CDP to be consistent with 

this Character district.  

 

Overall, staff finds the application to be generally consistent with the 2040 

Comprehensive Plan, including the General Framework Map, the Conservation and 

Development map, and goals for housing diversity, infill development, and aging-in-

place. The proposal preserves natural features within the existing campus and introduces 

a compatible mix of housing and pedestrian connectivity in the Shibui Gardens 

expansion. However, the existing Penick Village campus is inconsistent with the current 

Horse Country Character District because that district prioritizes rural landscapes, 

equestrian access, and low-profile development; features not reflected by the current site. 

Pursuant to NCGS §160D-605, staff recommends a concurrent amendment to the 

Character Districts Map (2040 Comprehensive Plan, p. 65) to reclassify the existing 

Penick Village campus from Horse Country to Suburban Settlement. The campus has 

been long-established in its current form and the Conceptual Development Plan proposes 

a modest expansion of that existing use in a way that is contextually appropriate and 

consistent with the built environment surrounding the site. 

 

(B) Adverse Impacts on Neighboring Lands 

 

Neighborhood Meeting Analysis 

A neighborhood meeting was held on June 12, 2025, and highlighted several potential 

adverse impacts on neighboring lands related to the Penick Village expansion. Key 

concerns included: stormwater management, construction traffic, traffic increases, and 

obstructed views from adjacent properties.  

• Construction Traffic – The applicants have stated that the redevelopment of 

Shibui Gardens would likely be accessed from Delaware Avenue as no access 

points within the current Penick Village Development exist. 
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• Obstructed Views – Neighbors specifically cited concerns over the impact of 

Penick’s Redevelopment, as seen from Delaware Avenue.  

• Stormwater Management – The locations of stormwater retention areas, whether 

dry ponds or wet ponds is yet to be determined as they are only conceptual in 

nature. Regardless, the design of these devices is finalized during site plan 

approval, and must comply with all Local and State Stormwater standards. 

Planning staff view concerns over stormwater runoff as minimal. 

• Traffic – Based on the Traffic Design Analysis (TDA) prepared by Kimley-Horn 

and included as an attachment to this Staff Report, the proposed redevelopment 

of Penick Village is not expected to significantly impact surrounding traffic 

volumes. Although the project will increase total units from 310 to 474, it results 

in only 122 additional daily trips and actually projects a slight decrease in 

morning and evening peak-hour trips compared to existing conditions. The same 

analysis suggests that relocating or adding a stop sign near the North Ridge, East 

Delaware, and Youngs Road intersection is recommended. Planning staff view 

concerns over increased traffic as mitigated as long as the recommended traffic 

control devices are reviewed at the time of site plan and installed at the time of 

development.  

 

Meeting with Adjacent Property Owners 

On Friday, August 1, an adjacent property owner contacted Planning Staff to request a 

meeting regarding additional concerns not previously raised during the Planning Board 

meeting. In response, Planning staff met with two neighboring property owners on 

Monday, August 4 to hear their concerns and assist in articulating the issues in planning 

terminology for clarity and efficiency. Following the meeting, Planning staff compiled 

the concerns into a list and provided it to the applicant’s technical representative later 

that same day. Staff clarified that the purpose of providing the list was to facilitate 

communication and transparency and not to indicate any change to Staff’s 

recommendation of approval. Staff reiterated their role as a facilitator of the review 

process. Accordingly, the applicant’s representatives were advised that they may address 

the concerns as their discretion. 

 

Other Adverse Impacts on Neighboring Lands Identified by Staff 

Planning staff also note that the approved list of land uses included with this application 

is not expected to result in adverse impacts on neighboring properties. The proposed uses 

are clearly identified as accessory to the existing campus operations and are not intended 

for use by the general public. All identified uses are consistent with the nature and 

function of a continuing care retirement community. 

 

(C) Suitability as Presently Zoned 

The existing Penick campus portion of the site is currently zoned FRR, and the proposed 

Shubui Gardens expansion area is currently zoned RM-1. Under the current zoning, the 

land use of a Continuing Care Retirement Community is not permitted to expand, and 

must first apply to be rezoned Planned Development. See “Additional Comments” in 

Section E for more details. The proposed PD zoning would allow for unified development 

standards  
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across parcels and ensures alignment with the existing continuing care retirement 

community and its proposed future operations, including or planned to include: 

independent living, assisted living, and supportive services such as home care, memory 

support, nursing care, and rehabilitation.  

 

(D) Health, Safety, and Welfare 

The rezoning supports public welfare by increasing access to senior living options within 

an existing care network, leveraging existing services while minimizing suburban 

expansion through infill development. 

 

(E) Public Policy 

The rezoning would support multiple public policy goals directly linked to the Town’s 

2040 Comprehensive Plan. Specifically: 

• Policy 4.12 – Be an Active Community: Promotes walkable development and 

connected infrastructure to support daily physical activity for residents of all ages. 

This project encourages walkability and access to nearby amenities, such as 

Historic Downtown Southern Pines. 

• Policy 7.1 – Support Housing Diversity in the Community: Calls for a range of 

housing types, sizes, and price points to serve a diverse population. The proposed 

development offers housing options (apartments, duplexes, etc.) that support 

varied lifestyles, including lower-maintenance homes suitable for seniors. 

• Policy 7.6 – Ensure that Nearby Development Reinforces the Character and 

Quality of Existing Neighborhoods: Supports context-sensitive infill that 

complements surrounding development. The proposed conceptual design and 

land-uses respect adjacent neighborhood patterns. 

• Chapter 4 – Home and Neighborhood Choices: Emphasizes the need for lower-

maintenance housing options for seniors, such as townhomes, in walkable 

locations. The application supports aging in place by providing an expansion to 

an existing Continuing Care Retirement Community, enabling added capacity for 

multi-generational living within Southern Pines. 

 

(F) Size of Tract 

The total proposed PD area is approximately 40 acres, including the existing 

(approximate) 31.5-acre Penick Village campus and approximate 6.97 acres of the 

adjacent Shibui Gardens properties. The combined area provides sufficient land to 

support a continuing care retirement community with coordinated site design, open 

space, and connectivity. The Planned Development district allows the applicant to 

balance the needs of the existing campus with expansion provided through infill.  

 

(G) Other Factors 

The applicant proposes development phasing responsive to market demands and 

infrastructure availability. The applicant noted that phasing often includes renovations to 

existing buildings. 
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(H) Applicant Representations 

The PD zoning binds the project to the land uses and standards described in the CDP and 

supporting documents. 

 

D. Planned Development Criteria: Conceptual Development Plan Process (UDO 

§2.18.4) 

 

(1) Zoning Map Amendment Compliance 

See above. 

 

(2) Consistency with Comprehensive Plan and Other Documents 

See above.  

 

(3) Appropriateness for Location 

The property has operated as Penick Village since the 1960s and is surrounded by a 

mix of low-density residential neighborhoods and natural open space provided by 

Weymouth Woods. This CDP application does not propose the introduction of 

incompatible uses. The design framework anticipates infill in a manner consistent 

with the existing campus, while also preserving open space. 

 

(4) Public Infrastructure Efficiency 

The project will utilize existing water and sewer connections and does not propose 

any inefficient expansion of public infrastructure. Please refer to additional 

comments under “Technical Review Committee.” Stormwater will be managed on-

site in accordance with all applicable local and state regulations. 

 

E. Additional Comments 

 

1. Requirement to pursue Planned Development Zoning 

Staff note UDO §5.11.3(A) as a catalyst for Penick Village pursuing a Planned 

Development Zoning designation: Existing Continuing Care Retirement 

Communities that are not authorized by zoning classification shall be considered 

conforming uses for purposes of reconstruction or expansion, subject to the 

provisions of this section. All new or expanded structures for Principal or Accessory 

Uses shall be located on the existing site. Any expansion to adjacent or contiguous 

sites outside of the existing property boundaries will require approval through the PD 

zoning process.  

 

2. Specific CDP Deviations Requested 

The applicant has submitted a comprehensive narrative and CDP that meet the 

requirements of UDO §2.18.4. Staff notes the proposed PD zoning requests various 

deviations from the default UDO standards, pending approval of this CDP 

application. They are as follows: 

• Open Space Calculations: The applicant requests a reduction from the 40’ 

required width to count land toward open space, to 10’ between buildings, citing 

enhanced pedestrian improvements. The narrative cites the unique design and 
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layout of the campus, and the desire to continue to create pocket gardens and 

pedestrian ways between buildings as justification for the reduction.  

o Planning staff is inclined to support this request, acknowledging the 

unique building layout of the existing campus, and the intention of 

meeting the open space requirement within the campus’s compact, 

pedestrian-oriented design. 

• Building Height: The applicant requests that a maximum building height of up 

to 55 feet be permitted, with height being measured from the front of the building 

to the eave, and not the tallest feature as the UDO prescribes. This would exclude 

sloped roof structures from building height calculations. Special architectural 

features would be permissible up to 70 feet, and are listed as cupolas, spires, 

steeples, and dormers.  

• Brick Ratio: The applicant requests a minimum of 25% brick on all exterior 

façades, a substantial reduction from the typical 80% brick required for 

commercial buildings elsewhere in Southern Pines. 

o Planning staff is inclined to support this reduction due to the established 

architectural character of the campus and the applicant’s intent to 

maintain material consistency with existing structures.  

• Building Materials: The applicant proposes a prohibition against vinyl as siding, 

but states that the material is permissible for doors and windows.  

o Planning staff is inclined to support this provision, as prohibiting vinyl 

siding upholds the UDO’s emphasis on high-quality, durable materials 

appropriate for a long-term institutional setting.  

• Building Dimensions: The applicant proposes that the long portion of buildings 

must be divided into smaller bump-out segments, which must project a minimum 

of two feet. This is the same as the standard listed in the UDO. 

• Garages: The applicant proposes that garages may face internal streets, roads, 

and driveways only, but shall not face external streets including Ridge Street and 

Delaware Avenue.  

• Architectural Compliance Approval: The applicant also requests that Town 

staff review all architectural compliance permits, regardless of building size, 

provided that the application is fully consistent with the CDP and UDO. If a 

deviation is requested, the application must go before the Town Council.  

o Planning staff is inclined to support this approach to streamline approvals 

for compliant designs while ensuring that deviations continue to receive 

the Council’s oversight.  

 

3. Technical Review Committee (TRC) 

No major issues were identified during the internal March 14, 2023 TRC review. A 

detailed stormwater plan and preliminary site plan will be submitted during the 

Preliminary Development Plan (PDP) phase. Town staff noted that if the requested 

final utility capacities exceed the available capacity, the developer will be responsible 

for any necessary upgrades. Town staff also noted that the existing Shibui Gardens 

area has Town owned water and sewer lines, which will need to be properly 

abandoned. 
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4. Cooperating Agency Review 

o RLUAC: Recommends minimizing disturbance due to red-cockaded 

woodpecker habitat and proximity to High Quality Waters. The applicant 

provided a survey confirming no cavity trees exist onsite and committed to 

complying with USFWS guidance. 

o USFWS: A survey conducted in June 2025 confirmed that no active RCW 

cavity trees are present on site.  

 

F. Staff Recommendation 

 

Staff recommends approval of the Conceptual Development Plan and rezoning of Penick 

Village to Planned Development District (PD), with a concurrent Character District map 

amendment to reclassify the existing portion of the campus from the Horse Country 

designation to the Suburban Settlement designation.  

 

V. ATTACHMENTS: 

 

The following materials are provided as attachments to this staff memorandum: 

1. Signed Planning Board Resolution 

2. Application 

3. Narrative and Design Standards (08-05-2025) 

4. Conceptual Plans (Exhibits) 

5. Neighborhood Meeting Report 

6. DH Carter Letter 

7. RLUAC Letter 

8. Traffic Design Analysis 

 

Additional documents related to this application including, but not limited to: property 

deeds, Authorization of Agent forms, email correspondence, meeting minutes, and 

adjacent property notification records are on file in the Town of Southern Pines Planning 

Office and available for public inspections during normal business hours. 

 

VI. TOWN COUNCIL ACTION: 

A request for approval of a Conceptual Development Plan is a request for a rezoning. Per 

North Carolina General Statute 160D-605, the Town Council must adopt a statement of 

plan consistency and reasonableness. 

 

To assist the Town Council town staff have prepared the following draft motions for 

consideration, modification as necessary, and adoption: 

 

I move that after reviewing the proposed Conceptual Development Plan, 

considering the criteria for Conceptual Development Plans and Zoning Map 

Amendments, and considering the comments received at the Town Council’s public 

hearing, and the Planning Board’s written recommendation: 
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1. The requested Conceptual Development Plan is consistent with the 2040 

Comprehensive Plan for the reasons set forth in the written July 24, 2025 

Planning Board recommendation.  

 

2. The requested Conceptual Development Plan is consistent with the 2040 

Comprehensive Plan for the reasons set forth in the written July 24, 2025 

Planning Board recommendation as revised by the Town Council as 

follows… 

 

3. The requested Conceptual Development Plan is inconsistent with the 2040 

Comprehensive Plan and is not a reasonable request for the following 

reasons… 

 

4. The request is a reasonable rezoning that advances public health, safety, and 

welfare by supporting aging-in place and infill housing. 

 

And therefore, I move to: 

 

1. Approve PD-02-25 as submitted, which includes a concurrent 

amendment to the 2040 Comprehensive Plan Character District Map to 

reclassify the existing campus from Horse Country to Suburban 

Settlement. 

 

2. Approve PD-02-25 with the following conditions of approval: 

i.   

 

3. Deny PD-02-25 for the following reasons… 
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REF PARID PIN DEED_BOOK DEED_PAGE NAME NAME2 ADDRESS ADDRESS2 CITY STATE ZIP
1 00039730 858107575768 431 264 TOWN OF SOUTHERN PINES  PO BOX 870  SOUTHERN PINES NC 28388
2 00033589 858107573504 446 59 FRIENDS OF WEYMOUTH INC PO BOX 939 SOUTHERN PINES NC 28388
3 00032064 858100489119 5649 273 GRINE, REYNOLD CARTER 410 N RIDGE STREET SOUTHERN PINES NC 28387
4 00040958 858106488299 5982 600 GRAU, DAGMAR RITTER, INES 360 FAIRWAY DRIVE SOUTHERN PINES NC 28387
5 20170499 858100489252 5657 71 VEST, JACK T AGUILAR, ANA M 420 N RIDGE STREET SOUTHERN PINES NC 28387
6 00033119 858106489297 3631 434 MARCHUN, ZACHARY O GLANCY, ELIZABETH M 67 BLUE ROCK TRL PITTSBORO NC 27312
7 00034991 858107580362 4689 110 DIERKES, PETER 460 N RIDGE STREET SOUTHERN PINES NC 28387
8 00038549 858107581379 3790 289 ALEXANDER, JAMES GARY 1472 BETHAN DR SUMMERFIELD NC 27358
9 00033992 858100583436 5162 265 PENICK, EMILY RENEE GRITZMACHER, MATTHEW AARON 375 E MAINE AVENUE SOUTHERN PINES NC 28387
10 20180360 858100583500 5055 136 HARDGROVE, MICHAEL W HARDGROVE, PHYLLIS A 365 E MAINE AVE SOUTHERN PINES NC 28387
11 00035993 858107582595 5040 181 MOLNAR, JAMES STEPHEN 1001 ARTNETTE AVE DURHAM NC 27707
12 00033920 858107582695 4837 582 DALTON, CATHERINE C DALTON, RANDALL M 530 ELMWOOD AVE LYNCHBURG VA 24503
13 00035932 858107583596 5090 3 BOOK, ANDREW RYAN BOOK, JOURDAN CALLAWAY 520 N RIDGE STREET SOUTHERN PINES NC 28387
14 00040714 858107584671 5619 276 GOODMAN, ELIZABETH ANN 4707 MEADOW ROAD MINNEAPOLIS MN 55424
15 00032807 858107585676 2018E 553 DAVIS, EDITH 590 N RIDGE ST SOUTHERN PINES NC 28387
16 00032374 858107584766 3028 189 YOMANT, CHARLES MICHAEL 340 E RHODE ISLAND AVE SOUTHERN PINES NC 28387
17 00038979 858107586971 1788 412 FERRARI, MATTHEW  Q FERRARI, DENISE R 345 E RHODE ISLAND AVE SOUTHERN PINES NC 28387
18 00032738 858100586786 6040 267 LEHMBERG, WILLIAM G LEHMBERG, ALEXANDRA D 377 E RHODE ISLAND AVE SOUTHERN PINES NC 28387
19 20210429 858100587739 5760 123 CMDI TOO, LLC 107 EDINBORO DRIVE SOUTHERN PINES NC 28387
20 00032737 858100587885 2014E 562 KELLOGG, W CRAIG 660 N RIDGE ST SOUTHERN PINES NC 28387
21 00032739 858107588930 5813 56 EISENHOWER, INC 76384 VIA VOLTERRS INDIAN WELLS CA 92210
22 20180332 858100588981 6136 278 SHOFFNER, MICHAEL SCHOFFNER, ANDREA 686 N RIDGE ST SOUTHERN PINES NC 28387
23 00033366 858100589933 5737 478 VARGO, SHANONA 195 MCDEEDS CREEK RD CARTHAGE NC 28387
24 20180330 858100589976 5845 20 FISHOW, SAMANTHA 394 E NEW JERSEY AVE SOUTHERN PINES NC 28387
25 20180331 858100598090 5413 296 HAYNES, MEREDITH 388 E NEW JERSEY AVENUE SOUTHERN PINES NC 28387
26 20060483 858100690183 5653 568 WANNAMAKER, KENDALL WHITFIELD JR WANNAMAKER, MOLLYROSE MILEWSKI 375 E NEW JERSEY AVENUE SOUTHERN PINES NC 28387
27 20060482 858101000000 5436 58 KAUFFMAN, JACOB KAUFFMAN, LAURA 385 E NEW JERSEY AVENUE SOUTHERN PINES NC 28387
28 00033707 858100692117 5795 99 BAKER, JONATHAN STORY JOHNSON, LINDSAY MCLEAN 760 N RIDGE STREET SOUTHERN PINES NC 28387
29 00035650 858107693212 1234 463 LESLIE, H B FAMILY LIMITED PARTNERSHIP 7 LEVANTINO LANE HOT SPRINGS VILLAGE AR 71909
30 00041037 858107692279 4444 394 NANI, JOSEPH EUGENE NANI, EMMA SUSAN 360 E DELAWARE AVENUE SOUTHERN PINES NC 28387
31 00037949 858107694366 904 213 PUGH, R T SECOND FAMILY LIMITED PARTNERSHIP PO BOX 2120 SOUTHERN PINES NC 28388
32 00036344 858107695441 5580 447 MATTHIAS, LEON HENSON JR MATTHIAS, DONETTE GRETLY 830 N RIDGE STREET SOUTHERN PINES NC 28387
33 00037147 858107697330 4953 50 BRUENING, DAVID L BRUENING, LINDA L 4100 YOUNGS ROAD SOUTHERN PINES NC 28387
34 00040129 858107696182 92E 87 WEATHERSPOON, BRUCE CARLYLE 951 NORMAN LANE LANCASTER SC 29720
35 00039994 858107697072 5320 530 HOLMES, LUCAS C HOLMES, FLORA 455 E DELAWARE AVE SOUTHERN PINES NC 28387
36 00036761 858107688962 4177 436 CARNER, JOEL C 465 E DELAWARE AVE SOUTHERN PINES NC 28387
37 00034807 858107689830 3184 103 GOLDEN, MOLLOY C HOOD, ARLENE SUMMER 408 S WASHINGTON ST COVINGTON LA 70433
38 00031989 858107780629 6126 503 HARTIGAN, RACHELLE 240 N ASHE STREET SOUTHERN PINES NC 28387
39 00035174 858107781508 2355 228 SMITH, JASON CHRISTOPHER 525 E DELAWARE STREET SOUTHERN PINES NC 28387
40 00037329 858107781477 1730 440 SMITH, PATRICIA T 535 E DELAWARE STREET SOUTHERN PINES NC 28387
41 00033449 858107782356 2178 276 HUFFSTETLER, WILLIAM HUFFSTETLER, NELDA 25 MEDLIN ROAD PINEHURST NC 28374
42 00031741 858100783203 5712 286 HANSEN, KIRSTIE 565 E DELAWARE STREET SOUTHERN PINES NC 28387
43 20180237 858100783288 5168 476 LAGASSE, ANDREW M LAGASSE, CATHERINE F 3330 PINEY LANE SOUTHERN PINES NC 28387
44 00033590 858100765967 446 72 STATE OF NORTH CAROLINA PO BOX 629 SOUTHERN PINES NC 28387
45 00040298 858107781047 4090 164 O'HARA, LIAM O'HARA, MAUREEN M 560 E DELAWARE AVE SOUTHERN PINES NC 28387

ADJACENT PROPERTY OWNERS
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46 00032257 858107780250 5580 71 TLH HOLDINGS LLC 206 TAMARACK LANE VASS NC 28394
47 00041675 858107689385 1073 106 KING, CHARLES ALLEN KING, LYNN M 2349 PRYTANIA CIR NAVARRE FL 32566
48 00037405 858107688533 95E 29 BARBERA, MICHAEL V SR CAROL HAIRGROVE 16 SHIBUI AVE SOUTHERN PINES NC 28387
49 00035456 858107685958 4339 127 SMITH, JANE WILLIAMSON 10 ST JAMES CIR SOUTHERN PINES NC 28387
50 00038242 858107695013 5338 196 JA GREER GROUP, LLC 500 E RHODE ISLAND AVE SOUTHERN PINES NC 28387
51 00034216 858100694089 5327 230 JA GREER GROUP, LLC 500 E RHODE ISLAND AVE SOUTHERN PINES NC 28387
52 00037330 858107694017 4671 177 WATTS, ELIZABETH 7 ST JAMES CIR SOUTHERN PINES NC 28387
53 00031587 858107682924 1508 22 WHITTLE, ELIZABETH S 1 ST JAMES CIR SOUTHERN PINES NC 28387
54 00031802 858100682827 3178 573 WALL, BARRY E 2 ST JAMES CIR SOUTHERN PINES NC 28387
55 00039360 858107683811 6192 248 JA GREER GROUP, LLC 500 E RHODE ISLAND AVE SOUTHERN PINES NC 28387
56 00035562 858107684848 3657 31 JOE, RONALD KEITH 12 ST JAMES CIR SOUTHERN PINES NC 28387
57 00035479 858107684992 3818 521 GALBRAITH, EMILY C 11 ST JAMES CIR SOUTHERN PINES NC 28387
58 00031258 858107683997 5040 226 BIAMONTE, SHIRLEY E TRUSTEE 5 ST JAMES CIR SOUTHERN PINES NC 28387
59 00041413 858107683938 4696 83 COMBS, GREGORY M 4 ST JAMES CIR SOUTHERN PINES NC 28387
60 00034575 858107683941 4977 39 560 RIDGE, LLC 927 MULBERRY AVE HAGERSTOWN MD 21742
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PD DISTRICT CONCEPTUAL DEVELOPMENT 
PLAN APPLICATION 

PENICK VILLAGE 
SOUTHERN PINES, NORTH CAROLINA 

 
PROJECT NARRATIVE AND DESIGN STANDARDS 

 
 
1.0 PURPOSE 

 
The purpose of this PD – Conceptual Development Plan application is to: 
 

• To establish a Planned Development (PD) District with a Conceptual 
Development Plan (CDP) for Penick Village to continue the development 
of the property, add area to the property, formerly the Shibui Gardens 
apartments, that would have common zoning, and provide future flexibility 
for the development of the property. The overall use of the property would 
continue as already established for continuing care retirement 
communities, senior and assisted living facilities.  

• Establish the permitted uses, density, standards, and conditions under 
which the subject property shall be developed through this narrative and 
the associated plans being submitted with this application. 
 

The submitted documents include the Town's Conceptual Development Plan 
application form. This request includes all required items as specified in Section 
2.18.4, Conceptual Development Plan, of the Town’s Unified Development 
Ordinance (UDO). The Conceptual Development Plan of this property shall 
include all standards and conditions contained in this document and the 
submitted supporting documents. 
 

2.0 PROJECT OVERVIEW 
 
2.1 Location 
 
The proposed project described in this application is geographically located on the 
Eastern side of downtown Southern Pines on the southeastern side of Ridge 
Street, between East Vermont Avenue and East Delaware Avenue. A site location 
map showing the site and immediate surroundings is included with this application.  
The property is adjacent to the Weymouth Center in Weymouth and a residential 
neighborhood development.  The site is accessible from North Ridge Street via 
East Rhode Island Avenue, Maine Avenue, and East New Jersey Avenue.  Access 
is also available from East Delaware Avenue via the former apartment entrance of 
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Shibui Gardens.  The site is fully annexed into the Town of Southern Pines.  
Utilities are available at the site with the capacity to accommodate the proposed 
development. 
 
2.2 Vision 
 
The vision for the project is to continue developing Penick Village in a manner 
consistent with the existing community's character.  Additional properties have 
been added to the overall Penick Village property, which previously included the 
Shibui Gardens Apartments, and will be subject to the standards outlined in this 
document.  This will provide clarity for both the Town of Southern Pines and 
Penick Village as the property continues to develop over several years, allowing 
flexibility within the project area. As part of the project, the residential units may 
be a mix of single-family, duplex, or multi-family buildings and will be carefully 
integrated into the surrounding area. Development may also include skilled 
nursing facilities, assisted living facilities, amenity buildings, and other facility 
buildings.  Building architecture will be compatible with the existing community. 
Landscaping and design elements common to Southern Pines and the existing 
property will be used.  Maintaining the attractive aesthetic character of the 
existing community is crucial to the future of Penick Village and will enable it to 
remain a vibrant, active residential community. 

 
The property will have four (4) points of ingress/egress.  The primary 
Ingress/egress to the development will be provided from North Ridge Street 
through the three (3) existing entrance locations.  Additionally, a fourth gated 
resident access will be provided from East Delaware Avenue, connecting at the 
former Shibui Gardens access point, which has recently been added to the 
overall development area.  A new gated entry (unmanned) will be located at the 
East Delaware Avenue entrance point.  The gate will be set back far enough from 
East Delaware Avenue to prevent cars from being stacked on the public street. 
Additional details will be provided in the Planned Development Plan (PDP) 
phase.  

 
Best management practices for development, stormwater management, and 
erosion control will be implemented. 
 
The Conceptual Development Plan section of this document provides a detailed 
description of the development program, including its conditions and standards. 

 
2.3 Compliance 
 
All development within the site must adhere to the approved standards and 
conditions stated in this document. As allowed under UDO Section 3.5.14, unique 
conditions and standards, differing from baseline UDO conditions and standards, 
can be established to facilitate a planned development district.  The conditions and 
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requirements stated in this document that vary from the UDO shall supersede the 
UDO.  Before issuing a building permit and commencing any construction, a 
Preliminary Development Plan for each phase must be submitted and approved in 
accordance with the requirements of Section 2.18.5 of the UDO.  All development 
and building permits are subject to all Local, State, and Federal permitting 
guidelines, architectural review, rules, and regulations, and must be approved by 
the Town of Southern Pines. To the extent this document does not otherwise 
establish a development standard, the UDO standard in effect at the time of 
application will apply. 
 
The current zoning on the property is Facilities Recreation and Resources (FRR) 
and Residential Mixed Housing (RM-1).  These designations permit housing 
services (LBCS 1200) and multifamily housing.  The proposed PD development 
will be consistent with the uses designated in the UDO. 
 
The proposed CDP and land uses are consistent with the TCP, the property's 
existing use, and the surrounding and adjoining properties. The TCP has 
designated the property as Rural Living and Residential close to the Downtown 
Activity Center.   
 

3.0 EXISTING CONDITIONS 
 

3.1 Existing Natural Features 
 

3.1.1 Prevalent Tree Canopy and Vegetation 
The Existing Conditions map included in Exhibit 1 shows the existing 
tree canopy on the site.  The trees are a mix of Longleaf Pine trees and 
ornamental plantings that have been installed over time for Penick 
Village and the Shibui Gardens apartments. 
 
3.1.2 Orchards or Other Agricultural Groves 
No portion of the site is currently being used for an orchard or 
agricultural use, and none exists on the site. 
 
3.1.3 Streams, Wetlands, and Floodplain 
This property does not have streams or wetlands. The proposed 
development is within a high-quality watershed area in the Little River 
(Intake No. 2) WS-IIIP watershed. 
 
 
3.1.4 Topographic Features 
A topographic map with two (2') foot contours is included in the 
application exhibits on sheet L-1.0, Existing Conditions. 
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3.1.5 Unique Land Formations, Endangered/Threatened Species 
Dr. Jay H. Carter III & Associates, Inc., prepared a red-cockaded 
woodpecker survey, which is included with this application.   

 
All development and building permits within the site are subject to all 
Local, State, and Federal permitting guidelines, rules, and regulations. 
Additional studies will be conducted if required for permitting. 
 

3.2 Existing Man-made Features 
 

3.2.1 Streets, Roads, Parking, or Other Structures 
The property has four (4) points of ingress/egress. The primary 
Ingress/egress to the development will be provided from North Ridge 
Street through the three (3) existing entrance locations. In addition, a 
fourth access is provided from East Delaware Avenue at South Shibui 
Avenue. 
 
3.2.2 Stormwater Facilities and Structures 
There are existing stormwater facilities located on the property. 

3.2.3 Utilities 
 
Sewer—The existing buildings on the site are currently served by 
sewer, and any additional future development can be connected to the 
existing infrastructure. The Town of Southern Pines has sufficient 
service capacity to accommodate any proposed development. 
 
Electric - Electric power is available.  All new electric lines will be 
installed underground. 

 
Telephone/Cable—Telephone and cable service are available at the 
site. All new service lines will be installed underground. 

 
Water—Public water line connections are located near the site and 
currently serve the property's existing structures. The lines are 
adequate to accommodate any proposed development. 

 
3.3 Existing Legal Features 

 
3.3.1 Zoning Information - The current zoning on the property (FRR) 

and Residential Mixed Housing (RM-1).  These designations 
permit housing services (LBCS 1200) and multifamily housing.   

3.3.2 Property Lines - See plans and deeds included with this 
application 
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3.3.3 Right-of-Ways – The Adjacent rights-of-way along North Ridge 
Street and East Delaware Avenue are shown on the plans 
included with this application, as well as on the Existing 
Conditions map in Exhibit 1.  Additionally, public rights-of-way 
are indicated for South and West Shibui Avenue. 

 
3.3.4 Easements – All identified easements have been provided on 

the Existing Conditions on Exhibit 1.   
 

3.3.5 Ownership Information—See the existing conditions plan for 
depictions of the tracts listed in the table below. Copies of the 
corresponding recorded deeds evidencing ownership are 
provided as exhibits with this application.  The property to be 
rezoned will be described using the property descriptions 
provided in the attached deeds and survey. 

 
3.3.6 Adjacent Parcel information—The adjacent parcel owners, 

zoning, use, PINs, and Parcel ID numbers are listed on the 
Adjacent Property Owners list in the exhibit included in this 
application. 
 

4.0 DEVELOPMENT CONDITIONS 
 

4.1 Development Program 
The development of the property will continue and expand the existing uses 
for residential services.  Existing facilities include the following: 

 
 

Existing and proposed development 
     

  Units/beds 
Existing Uses     

Independent Living Apartments 
154 units* 

Single Family (Garden Cottages) 
9 units 

Duplex 31 units 

Assisted Living/Memory Care 
42 units 

Health Center/Skilled Nursing 
32 units 

Total Existing 268 units 
Future Development     
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Independent Living Apartments 

206 Combined Total 
Single Family 

Skilled Nursing 
Duplex 

Assisted Living/Memory Care 
Total Development 474 units 

   
* 44 Independent Living Units currently under construction  

Other Amenities currently include or may include 
(These amenities are available to residents and 

guests only and not open to the public):  Community Gardens 

 Facilities Management Building 

 Village House 

 Dining Areas  

 Chapel 

 Hair Salon and Barbershop 

 Fitness Center 

 Multimedia Room 

 Library 

 Classroom 

 Studio Space 

 Walking Trails 

 Multipurpose Rooms 

 Café 

 Movie theater 

 Gift Shop 

 Dog park 

 Pet washing station 

 Car Wash Station 

 Workshop / Woodshop 

 Art studio 

 Pool 

 Sauna/steam room / hot tub 

 Childcare 

 Adult day care/day health 

 
Clinic space 
  

4.2 Additional Design Conditions 
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The following additional development standards will control 
development on the site: 

 
4.2.1 Vehicular & Pedestrian Circulation, Parking, and Streets 
 
The property will have four (4) points of ingress/egress.  The primary 
Ingress/egress to the development will be provided from North Ridge 
Street through the three (3) existing entrance locations.  In addition, a 
fourth access will be provided from East Delaware Avenue.  At such 
time as development begins in phase 5, an application to abandon the 
existing South and East Shibui Avenue rights-of-way will be submitted 
and incorporated into the overall development.  Access to any 
remaining occupied lot(s) will be provided and maintained.    
 
All roadways and parking facilities will be designed to meet the Town of 
Southern Pines' engineering paving standards. Additional geotechnical 
engineering cross sections may be prepared by a licensed geotechnical 
engineer and provided as an alternative, based on the specific soil 
conditions on the property. These alternative paving requirements may 
be approved and implemented with the approval of the Town Engineer.   
 
Reductions to the number of required parking spaces required by the 
UDO for specific uses within the project area may be requested and 
approved during the PDP process as detailed designs for the site are 
prepared.  The Town of Southern Pines governs roadways adjacent to 
the community, and therefore, any new ingress/egress locations will 
require Town approval during the PDP process. 
 
Sidewalks and Trails – Sidewalks will be provided throughout the 
property and will connect to the existing sidewalk network. Sidewalk 
locations shown on the conceptual plan may be modified and located 
throughout the project to connect buildings, amenities, and parking 
areas.  Since Penick Village is an integrated campus, sidewalks will be 
provided as necessary and may not be located per UDO standards.  
Safe pedestrian access to all areas of the campus will be provided on a 
minimum four (4) foot wide concrete sidewalk.    

 
4.2.2 Open Space 
 
A minimum of 20% of the total open space shall be provided.  A 
minimum of 10% of the provided open space shall be usable open 
space as described in Section 3.5.14 of the UDO.  The existing open 
space has been calculated to be 25%.  A running tabulation will be 
provided during the PDP process for each phase.   
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Due to the unique design and layout of the Penick Village campus, we 
request a reduction from the UDO standard to allow areas with a 
minimum width of 10 feet to be counted as open space between 
buildings, in amenity areas, and throughout the campus.  Though small, 
pocket gardens, pedestrian ways, and other areas within the 
development will be highly landscaped and are essential to the overall 
character of the project. These spaces will create pleasing walks, offer 
passive outdoor areas for the community's residents, and are critical 
open space components of the design.  
 
4.2.3 Architectural Standards 
 
All buildings will be required to meet the standards of the commercial 
building design guidelines described in Section 4.10 of the Town of 
Southern Pines UDO, with some exceptions.  Buildings will be designed 
to reflect the existing campus structures.  Modifications to the 
requirements of Section 4.10 shall be permitted to maintain a residential 
nature for all structures throughout the community.  Requested 
modifications include the following: 
 
- Building Height:  A building height of up to 55'-0" Is permitted. 

Building height is to be measured from the front of the building to 
the eave of the building.  Sloped roofs will not be included in the 
calculation of building height.  Special architectural features may 
be permitted up to 70’ in height and would consist of cupolas, 
spires, steeples, dormers, and other types of features.   

- Brick Ratio:  Buildings will be required to have a minimum of 25% 
brick on the exterior facades.   

- Building Materials – No vinyl siding will be permitted. Vinyl may be 
used for windows and doors. The building materials will be 
consistent with those of the other buildings on campus. 

- Building Dimensions: Long elevations will be divided as required 
by the UDO to create smaller segments using bump-outs.  Bump 
outs will be required to have a minimum of two feet.   

- Garages:  Garages may face internal roads, streets, and driveways.  
Garages may not face external streets, including Ridge Street and 
Delaware Avenue. 

- Approvals: The staff will review architectural plans to determine 
compliance with the UDO, the standards included above in Section 
4.2.3, and existing design features within the campus.  Architectural 
approvals are not subject to Town Council ARB review and will be 
performed by staff, including buildings exceeding 10,000 square 
feet. If modifications to the standards in the UDO and those listed 
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above are requested, Town Council review will be required to issue 
an Architectural Compliance Permit.  

 
4.2.4 Landscaping and Buffering 
 
Landscape standards will meet or exceed the Town of Southern Pines' 
UDO requirements, as outlined in Section 3.5.14(H), for areas within the 
buffers and visible from adjoining properties. Landscaping within the 
development will be designed to be consistent with the current campus 
and will be installed in a manner consistent with the existing campus 
development.  Penick Village will design landscaping within the 
development to provide connected pedestrian walkways, visually 
connected open spaces, and a safe community environment. 
Landscaping will help maintain the campus feel and overall character of 
Penick Village. 
 
The existing FFR zoned property indicated on Exhibit V - Phasing Plan as 
Phases A, B, C, and D, and areas surrounding Bishop’s Ridge will 
continue to provide a 20-foot building setback and a 15-foot landscaped 
buffer along the property perimeter.  Properties in Phase E, along 
Delaware Avenue, will maintain a 30’ building setback and a 20’ 
landscape buffer. 
 
Buffering along the property boundaries will be consistent with the 
standards required in the UDO.  As permitted by the UDO in Section 
4.3.4.B(7), fencing may be used to provide screening from adjacent 
properties.  If fencing is used for buffering, landscaping may be reduced 
in accordance with the standards outlined in the UDO.  In addition, 
existing vegetation credits, as determined by Section 4.3.13 of the UDO, 
may be utilized for existing shrubs and trees that will be maintained 
within the buffer areas. 
 
4.2.5 Utilities 
 
Electric, water, and sewer utilities are currently available near the 
property described in Section 3.2.3. Any new utility lines will be installed 
underground, in accordance with the policies of the local utility providers 
and the Town of Southern Pines. 

 
Occasionally, temporary services may be required and allowed at 
community facilities, temporary construction offices, and other standard 
amenities such as parks. Drainage easement areas will be provided as 
required by the UDO and applicable regulations, and they will be 
designed, detailed, and located during the detailed engineering and 
permitting of the development phases. The duration, scope, and 
location of temporary services will be designed to ensure that they will 
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not disrupt surrounding development and will be reviewed by the Town 
Engineer during the site plan review process. 
 
The Town of Southern Pines will provide water and sewer utilities. 
Waterlines will be looped throughout the development as required. The 
developer will bear the cost of construction, and once certified, utility 
lines will be dedicated to the Town of Southern Pines if required. Duke 
Energy will provide power and electric utilities.   
 
 
4.2.6 Lighting 
 
Appropriate lighting for any future development will be provided, 
consistent with the existing development in terms of lighting levels and 
fixture types.  Parking area lighting will be designed in accordance with 
the requirements of Section 4.8 in the Town of Southern Pines (UDO). 
The cost of installation of any lighting shall not be the responsibility of 
the Town of Southern Pines.  Duke Energy Progress will supply lighting 
for the parking lot and safety lighting throughout the community.  Other 
low-level landscape lighting may be designed and installed by Penick 
Village, meeting the standards of the UDO.  The comfort and safety of 
residents will be taken into consideration during the lighting design. 
 
4.2.7 Signage 
 
Any new signage will be designed to be consistent with the existing 
community and conform to the Town of Southern Pines UDO 
requirements in Section 4.6. Signage internal to the development and 
not visible from off-site may be provided throughout the property for 
purposes of identification and wayfinding, and it is permitted without a 
separate sign permit.   
 
4.2.8 Temporary Uses/Special Events 
 
Temporary construction trailers, including, but not limited to, real estate, 
construction, and sales offices, may be installed during construction and 
real estate sales. The appropriate permits must be obtained from the 
Town of Southern Pines for any temporary uses or special events, and 
comply with UDO standards and the time limitations of the UDO unless 
extensions are requested and specifically listed as part of a PDP 
application. 
 
4.2.9 Storm Water Management and Water Quality Management 
 
The property is located within a state-regulated and protected drainage 
basin.  As such, stormwater design will fully comply with all aspects of 
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applicable local and state standards and regulations for stormwater 
management and watershed protection, including specific requirements 
for erosion and sedimentation control.  Best management practices for 
each phase shall be utilized during development, in accordance with 
NCDEQ guidance. Drainage facilities will be located in the general 
areas shown on the conceptual site plan included with this application.  
These locations are subject to change as the property continues to 
develop, based on detailed engineering and grading plans.  Stormwater 
must be maintained on the overall property to meet the Town of 
Southern Pines, NCDEQ, and any other stormwater regulations. 
As permitted by the Town of Southern Pines, based on the density and 
existing conditions of both the existing Penick Village property and the 
additional incorporation of the adjacent developed properties, a 
watershed protection permit will be maintained. This will enable the 
development to provide up to 70% impervious surface, thereby 
establishing the community as outlined in this document.  
 

5.0  Phasing 
 
Due to the uncertainty of economic factors that influence land development, some 
flexibility in the sequencing of phases is necessary and is to be based on market 
demands and necessary infrastructure improvements.  Rather than tying the phasing 
to specific dates and sequencing, phasing is tied to the required infrastructure 
improvements, including roadway, waterline, and sewerline construction, as well as 
fire access, which are adequate to serve the phase to be developed.  Utilities to serve 
new phases of development will be provided and may require upgrades to existing 
services. In addition, no more than a temporary interruption in service for occupied 
buildings within the property area will be permitted.  Phases are not required to 
develop sequentially within this plan, but may not be developed until adequate 
infrastructure is provided to accommodate the proposed phase.  Phases may also be 
developed and combined with other phases or broken into subphases.  Phasing and 
requirements for each phase will be reviewed at the time a PDP is submitted for an 
individual phase. 
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Property Information
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PROPERTY OWNERS:

PENICK VILLAGE INC.
500 E RHODE ISLAND AVE
SOUTHERN PINES, NC 28387
PARCEL ID: 00033227 PIN: 858100680081
DB: 3647 PG: 291

1

1

2

3

45

6

7

8

9

10

11

12

13

14

15

JA GREER GROUP, LLC
500 E RHODE ISLAND AVE
SOUTHERN PINES, NC 28387
PARCEL ID: 00035653 PIN: 00035653
DB: 4749 PG: 146

2

JA GREER GROUP, LLC
500 E RHODE ISLAND AVE
SOUTHERN PINES, NC 28387
PARCEL ID: 00035655 PIN: 858107686821
DB: 4749 PG: 146

3

JA GREER GROUP, LLC
500 E RHODE ISLAND AVE
SOUTHERN PINES, NC 28387
PARCEL ID: 00035657 PIN: 858107685821
DB: 4749 PG: 146

4

JA GREER GROUP, LLC
500 E RHODE ISLAND AVE
SOUTHERN PINES, NC 28387
PARCEL ID: 00035656 PIN: 858107684714
DB: 4749 PG: 146

5

JA GREER GROUP, LLC
500 E RHODE ISLAND AVE
SOUTHERN PINES, NC 28387
PARCEL ID: 00035658 PIN: 858107684613
DB: 4749 PG: 146

6

JA GREER GROUP, LLC
500 E RHODE ISLAND AVE
SOUTHERN PINES, NC 28387
PARCEL ID: 00035438 PIN: 858107685514
DB: 4965 PG: 476

7

JA GREER GROUP, LLC
500 E RHODE ISLAND AVE
SOUTHERN PINES, NC 28387
PARCEL ID: 00035654 PIN: 858107686534
DB: 4749 PG: 146

8

JA GREER GROUP, LLC
500 E RHODE ISLAND AVE
SOUTHERN PINES, NC 28387
PARCEL ID: 00037404 PIN: 858107686401
DB: 4749 PG: 146

9

JA GREER GROUP, LLC
500 E RHODE ISLAND AVE
SOUTHERN PINES, NC 28387
PARCEL ID: 00035659 PIN: 858107686269
DB: 4749 PG: 146

10

JA GREER GROUP, LLC
500 E RHODE ISLAND AVE
SOUTHERN PINES, NC 28387
PARCEL ID: 00035648 PIN: 858107687156
DB: 4749 PG: 146

11

JA GREER GROUP, LLC
500 E RHODE ISLAND AVE
SOUTHERN PINES, NC 28387
PARCEL ID: 00035652 PIN: 858107688070
DB: 4749 PG: 146

12

JA GREER GROUP, LLC
500 E RHODE ISLAND AVE
SOUTHERN PINES, NC 28387
PARCEL ID: 00035651 PIN: 858107689081
DB: 4749 PG: 146

13

JA GREER GROUP, LLC
500 E RHODE ISLAND AVE
SOUTHERN PINES, NC 28387
PARCEL ID: 00041616 PIN: 858107688267
DB: 4749 PG: 146

14

JA GREER GROUP, LLC
500 E RHODE ISLAND AVE
SOUTHERN PINES, NC 28387
PARCEL ID: 00035647 PIN: 858107688348
DB: 4749 PG: 146

15

EXISTING ZONING:

FRR - FACILITIES RESOURCES RECREATION

RM-1 - RESIDENTIAL SINGLE & MULTI-FAMILY

RS-1 - RESIDENTIAL SINGLE FAMILY
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Penick Village
Exhibit III - Adjacent Property

Owners Map
Pinehurst, North Carolina
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Penick Village
Exhibit IV - Conceptual

Master Plan
Southern Pines, North Carolina
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Penick Village
Exhibit V - Phasing Plan

Southern Pines, North Carolina

D = ±18.6 ACRES

E = ±6.97 ACRES
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Penick Village
Exhibit VI - Open Space &

Impervious Surface Calculations
Southern Pines, North Carolina
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Penick Village
Exhibit VII - Buffers &

Setbacks
Southern Pines, North Carolina
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140 APPLECROSS ROAD 
PINEHURST, NC 28374 
P: 910.684.8487 
www.koontzjones.com 

NEIGHBORHOOD MEETING REPORT 
 
DATE: June 12, 2025 
 
PROJECT:  Penick Village CDP Application 
 
LOCATION:  Penick Village – Village House  
  500 East Rhode Island Ave 
  Southern Pines, NC  28387 
 
SUBMITTED BY: Paul Saathoff 
 
ATTENDEES: Paul Saathoff, Koontz Jones Design + V3, PLLC 
  Tony Bornhorst, Penick Village 
  Chip Cromartie, Penick Village   
         
A second informal Neighborhood Meeting was held on Thursday, June 12th, 2025, from 4:00 p.m. 
to 6:00 p.m. in the Chapel at the Village House in Penick Village at 500 East Rhode Island Avenue 
in Southern Pines.  The Town of Southern Pines requires this meeting for Planned Development 
District (PD) and Conceptual Development Plan (CDP)rezoning applications.  This meeting 
allowed adjoining property owners to review the proposed plans for the project and discuss the 
plans with the development team.  Neighborhood meetings provide the applicant with an 
important dialogue with adjacent owners to understand the issues and concerns of residents living 
near the proposed project.  A site plan, existing site conditions, an aerial photograph, and an 
overall aerial property map were available for review.  All adjoining parcel owners, within 200’, in 
the direct vicinity of the proposed property, were notified by letter (see attached copy of the letter) 
before the meeting date.   
 
Many of the neighbors who attended the first neighborhood meeting, along with a few additional 
neighbors, took the opportunity to review the plans and discuss the project with the development 
team.  (See attached sign-in sheet) 
 
Questions related to various aspects of the development were raised and addressed by the 
development team, based on the current direction of the plan.  The project team described the 
current progress of the CDP submittal, stating that the application has been submitted to the town 
and that no changes had been made to the plans reviewed during the first neighborhood meeting. 
 
Overall, there was excellent participation and dialogue during the meeting.  The adjoining owners 
were interested in the current progress of the application and approval process and had additional 
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Penick Village 
Neighborhood Meeting Report 
June 12, 2025 
Page 2 of 4 
 
 

 

questions for the development team.  The following is a list of questions posed to the development 
team and dialogue related to those questions: 
 
 Traffic: Concerns related to additional traffic along Delaware Avenue were discussed.  It 

was explained that the Delaware Avenue entrance would be gated for residents and 
potentially for construction traffic.  This access point will become one of four (4) access 
points for a significantly lower traffic-generating use.  The Penick Village team discussed 
with the property owners that very few residents within Penick Village have or use personal 
vehicles, and that residents with cars would need to have an access decal to enter the 
proposed unmanned gate on Delaware Avenue.  The Penick Village team stated that the 
intention is for employees and visitors to continue using the main entrance, located at 
North Ridge Street and East Rhode Island Avenue. 

 Construction Access/Traffic: Concerns related to construction traffic and access along 
Delaware Avenue were discussed.  It was explained that, at this time, no construction 
documents have been approved, and future construction access and circulation will be 
determined at the time of site plan approval, following town and state regulations.  The 
project team discussed that the existing residential buildings within Shibui Gardens would 
be demolished, and plans would need to be approved by the town to proceed.  It was 
explained that construction traffic during demolition would likely need to access the 
property from Delaware Avenue, as there are currently no access points within the current 
Penick Village Development to the adjacent Shibui parcels. 

 Views from Adjacent Properties: Concerns related to views from adjacent properties along 
Delaware Avenue were discussed.  Neighbors asked the development team about how 
the existing ‘look’ along Delaware Avenue would be impacted and what they would be 
viewing in the future.  It was explained that the current plan is conceptual in nature and 
that at the time of PDP and site plan approval, town standards for building setbacks, 
building heights, and landscaping, including street trees, buffers, screening, and parking 
lot landscaping, would be followed as required for approval.   

 Stormwater Management: Questions regarding the location of stormwater management 
devices, as depicted on the conceptual development plan, and the placement of outfalls 
were also addressed.  The development team explained that these locations are 
conceptual in nature and that at this time, the size, location, and treatment (wet/dry) are 
yet to be determined.  It was explained that the design of such devices would be 
determined at the time of site plan approval and would need to comply with local and state 
standards and regulations, as well as be reviewed and approved by the town engineer.   

 What properties are subject to the CDP area? – Using the aerial map and adjoining 
property owner map, it was explained that the Penick Village area designated in the CDP 
would expand the area of the property to include the existing Shibui Gardens apartments.  
The 15 additional parcels zoned RM-1 in Shibui Gardens would be incorporated into the 
Penick Village CDP. 

 What will happen to the house located at 540 East Delaware Avenue that Penick Village 
owns?  - It was explained that this property is not included in the CDP application and PD 
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Penick Village 
Neighborhood Meeting Report 
June 12, 2025 
Page 3 of 4 
 
 

 

zoning and that the property would remain zoned RS-1, and there were no plans to include 
this property within the Penick Village campus.  It was further explained that if any 
additional properties were to be incorporated into the Penick Village campus in the future, 
the same approval process would be required to do so.     

 
 
________________________________ 
Paul Saathoff 
 
These notes reflect the author’s interpretation of the events during the referenced meeting.  Any 
additions or modifications required should be submitted to the author in writing.  
 
Photos of the Neighborhood meeting setup: 
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140 APPLECROSS RD, SUITE B 
PINEHURST, NC 28374 
P: 910.684.8487 

 
 
 
May 30, 2025 
 
 
Dear Neighbor, 
  
A second Neighborhood Meeting will be held to discuss a proposed Conceptual Development 
Plan (CDP) for Penick Village. The CDP is being proposed to bring the existing development into 
conformance with the current Town of Southern Pines Unified Development Ordinance and 
incorporate additional adjacent property recently acquired by Penick Village along the Shibui 
Gardens cul-de-sac. The applicant is seeking to add fourteen additional parcels to the overall 
Penick Village area, which would be developed in a manner consistent with the rest of the facility.  
  
This meeting is not a public hearing. The purpose of this meeting is to inform neighboring property 
owners of the proposal and to seek comments. The drop-in meeting will be held on Thursday, 
June 12th, from 4:00 pm to 6:00 pm at Penick Village, in the Village House. The address for 
Penick Village is 500 East Rhode Island Avenue. Guests may check in at the guard gate, where 
they will be directed to the meeting location within Penick Village. This meeting will be informal 
with no scheduled presentation, so feel free to stop by at your convenience during the designated 
hours. Plans will be made available for review and discussion with the project team members. For 
more information about this project, please call (910) 684-8487. 
 
Best Regards, 
 

 
 
Robert Koontz, RLA 
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Endangered Species Surveys  •  Environmental Assessments  •  Land Management  •  Wetlands Mapping and Permitting 

DR. J.H. CARTER III & ASSOCIATES, INC. 
Environmental Consultants 

P.O. Box 891  •  Southern Pines, N.C. 28388 

(910) 695-1043  •  Fax (910) 695-3317 

 

16 June 2025 

 

Mr. Bob Koontz 

140 Applecross Road 

Pinehurst, NC 28374 

 

 

Dear Mr. Koontz: 

On 6 June 2025, a biologist from Dr. J. H. Carter III & Associates, Inc. (JCA) conducted 

a red-cockaded woodpecker (Dryobates borealis=Picoides borealis) (RCW) survey of the 

previously developed Shibui apartment complex located on the east side of East Delaware Ave in 

Southern Pines, Moore County, North Carolina (NC). The apartment site contains 14 parcels 

with a 7.80-acre foot print including abandoned apartment buildings, paved roads and areas of 

landscaped grass and small wooded areas as illustrated on the attached figure. 

The wooded areas had a sparse to moderately dense overstory of longleaf (Pinus 

palustris) and loblolly (P. taeda) pines and southern red oak (Quercus falcata), a moderately 

dense midstory of red cedar (Juniperus virginiana), tree of heaven (Ailanthus altissima), 

flowering dogwood (Bethamedia flordia) and southern red oak and a sparse ground cover of 

broomsedge (Andropogon virginicus).   

No RCW cavity trees were found on the property.  The apartment complex is within the 

one-half mile radius foraging partition for abandoned SOPI Cluster 20. The nearest known RCW 

cavity tree (#16217) contains an inactive start and is located approximately 265 feet (ft.) 

southeast of the parcel in SOPI 20. 

The RCW Recovery Plan (United States Fish and Wildlife Service (USFWS) 2003) 

defines a cluster as the aggregation of cavity trees used and defended by a group of RCWs plus a 

200-ft. buffer of contiguous forest.  The Recovery Plan also outlines the minimum acreage, 

distribution and stocking levels of foraging habitat required to conserve a family group of 

RCWs.  Foraging habitat is defined as stands of pine or pine-hardwood more than 30 years old, 

located within one-half mile of, and contiguous to, an active or managed RCW cluster.  

Landowners within RCW habitat have a responsibility to minimize the removal of RCW 
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foraging habitat (pine trees ≥10 inches in diameter at breast height (dbh)) and must notify the 

USFWS Raleigh Area Field Office prior to such removals. 

Property development within a cluster and associated foraging habitat is potentially 

harmful to RCWs, may violate the Endangered Species Act and must be authorized by the 

USFWS.  Removing pine trees within the cluster contributes to habitat fragmentation making 

RCWs more vulnerable to predation and more susceptible to having other species take over their 

cavities.  

Based on the results of this survey there are no RCW-related restrictions on re-

developing this site.  Please note that the USFWS is recommending minimizing the removal of 

pine trees ≥ 8 inches in dbh to the extent practicable. 

The USFWS will require additional information prior to issuing a response/concurrence 

to this letter.   To obtain that concurrence submit this letter along with the attached cover page 

(completed) and a site plan to the USFWS Raleigh Area Field Office in North Carolina. The 

letter and associated materials can be sent to  Raleigh@fws.gov.  A copy of this letter along with 

a letter from the USFWS may be required when you request a building permit from your local 

Planning and Zoning office. 

The RCW survey results are valid for a period of one year from the date of this letter.  If 

a RCW constructs a cavity in a pine tree on the aforementioned lot within the one-year time 

frame, this letter does not allow disturbance (within 50 ft.) or removal of the cavity tree.  You 

must get additional approval from the USFWS for removal or disturbance of a RCW cavity tree.   

Please feel free to call if you have any questions or comments. 
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SOUTHERN PINES COURTESY REVIEW 

Project: PD-02-25 (Penick Village)  

Location: South side of Ridge St.  between E. Maine Ave. and E. Delaware Ave. 

PIN#: 858100680081 et. al.  

 

July 10, 2025 

 

Following a review of the above referenced application by the RLUAC Land Use 

Committee, it has been determined that: 

• The site is designated as Critical to Protect in the Fort Bragg Compatible Use 

Rating system due to its location within a previously identified red-cockaded 

woodpecker active foraging area.  

• The site is designated as Important to Protect in the Fort Bragg Compatible Use 

Rating system due to its location within a designated High Quality Waters 

drainage area (Mill Creek HQW Management Area). 

Preserving red-cockaded woodpecker (RCW) habitat, both on and off the installation, 

is critical to the success of Fort Bragg’s environmental mission and the long-term 

sustainment of its military training and operational missions. The cumulative effect of 

RCW habitat loss throughout the region can reduce the amount of land available for 

training on Fort Bragg, which, in-turn, impacts military readiness. 

Due to the presence of endangered red-cockaded woodpeckers in the vicinity of the 

property, care should be taken to limit potential impacts to their habitat during the 

development of the site. It is recommended that the owner have the property surveyed 

by personnel experienced in management and monitoring of the species prior to the 

removal of any mature pine trees. Information about RCW survey protocols can be 

found here: https://www.fws.gov/office/eastern-north-carolina/sandhills-rcw-safe-

harbor. The owner  / developer is also encouraged to preserve as many mature pines 

and as much contiguous undisturbed forested land on the site as possible. 

RLUAC also encourages the Town of Southern Pines and the owner / developer to take 

such measures as are feasible to limit the impact of stormwater runoff from the future 

development of the site on McDeeds Creek (a tributary of Mill Creek) and the Mill Creek 

High Quality Waters Management Area. Maintaining the integrity of important 

environmental assets contributes to the overall compatibility of our region with Fort 

Fort Bragg Regional Land Use Advisory Commission  

6205 Raeford Road Fayetteville, NC 28304 | 910.398.3743 | director@rluac.com 
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Bragg’s environmental protection mission, which goes hand-in-hand with its military 

training and operational missions. Beyond the potential environmental impact of the 

proposed development, the nature of the use proposed for the site does not present 

any compatibility concerns with regard to military training or operations.    

While RLUAC’s findings and recommendations are non-binding on the Town of Southern 

Pines, their consideration and incorporation into your review of this case will help to 

improve compatibility outcomes for our region as a whole by protecting Fort Bragg’s 

military training and operational missions.  

Thank you for providing the opportunity for RLUAC to review this case.  

Hon. Kia Anthony, Chairwoman 

Fort Bragg Regional Land Use Advisory Commission 

 

Vagn K. Hansen II, AICP, Executive Director 

Fort Bragg Regional Land Use Advisory Commission 

6205 Raeford Road Fayetteville, NC 28304 | 910.398.3743 | director@rluac.com 
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KIMLEY-HORN AND ASSOCIATES, INC
NC License #F-0102

kimley-horn.com 421 Fayetteville St, Raleigh, NC 27601 (919) 677 2000

June 16, 2025

James Michel, P.E.
Town of Southern Pines
500 E Rhode Island Ave
Southern Pines, NC 28387

RE: Penick Village, Southern Pines, NC - Traffic Design Analysis

Kimley-Horn has prepared this traffic design analysis (TDA) for the proposed redevelopment and
expansion of Penick Village located on the south side of N Ridge St in Southern Pines, NC. Penick
Village is currently a 268-unit senior adult community with a variety of unit types including: independent
living garden cottages, duplexes, and apartments as well as assisted living, memory care, and skilled
nursing units. The development is currently accessed via three gated driveways on N Ridge Street
across from E Maine Avenue, E Rhode Island Avenue, and New Jersey Avenue.

The development is proposing to take over the existing 42 apartment units on S Shibui Avenue and will
redevelop portions of the existing site to add 164 units for a total of 474 units. The development is
proposed to be accessed via the three existing connections to N Ridge Street and the extension of
Fraser Lane out to E Delaware Avenue in the approximate location of S Shibui Avenue.

Trip Generation and Assignment
Traffic for this project was generated using data from the 11th Edition of the ITE Trip Generation Manual.
Based on the existing mix of unit types, trips for the existing and proposed Penick Village development
were generated as continuing care retirement community (ITE land use code 255). The definition of the
continuing care retirement community land use from the Trip Generation Manual is attached. The 42
existing apartments were generated as low-rise multifamily housing (ITE LUC 220). The estimated trip
generation of the existing land uses is summarized in Table 1 below.

Table 1
ITE Trip Generation (Vehicles) – Existing Land Uses

Land Use Size Daily AM Peak Hour PM Peak Hour
In Out In Out In Out

(LUC 220) Low-Rise
Multifamily Housing 42 units 173 173 9 27 25 14

(LUC 255) Continuing Care
Retirement Community 268 units 402 402 36 20 35 55

Total Existing Trips 575 575 45 47 60 69

Table 1 shows that the existing land uses generate approximately 1,150 daily trips, 92 AM peak hour
trips, and 129 PM peak hour trips. The trip generation potential of the proposed development is
summarized in Table 2.

6/16/2025
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Table 2
ITE Trip Generation (Vehicles) – Proposed Development

Land Use Size Daily AM Peak Hour PM Peak Hour
In Out In Out In Out

(LUC 255) Continuing Care
Retirement Community 474 units 636 636 54 29 46 71

Existing Land Uses 575 575 45 47 60 69

Difference (Proposed vs. Existing) 61 61 9 -18 -14 2

Table 2 shows that the proposed development is expected to generate 1,272 daily trips, 83 AM peak
hour trips, and 117 PM peak hour trips. This represents an estimated increase of approximately 122
new daily trips but a net reduction of 9 AM peak hour trips and 12 PM peak hour trips. In reality it may
be unrealistic to expect a reduction in overall site trips with this redevelopment; however, the conclusion
to be drawn from this analysis is that the project is not anticipated to result in a significant change in
traffic volumes in this part of Southern Pines.

It is anticipated that the majority of site traffic currently uses and will continue to use the existing
driveways on N Ridge Street to get to/from downtown Southern Pines or continuing to Morganton Road
to access the commercial developments west of US 1. It is not anticipated that a significant portion of
the traffic will utilize the connection to E Delaware Ave as aside from more direct access to US 1 there
are not many destinations to the east and northeast.

Street Network
N Ridge Street and E Delaware Avenue are two-lane undivided roadways consistent with the street
grid network in this section of Southern Pines. There is curb and gutter along the existing site frontage
of N Ridge Street, but there are sections of N Ridge Street in the vicinity of the site with ditch sections.
There is curb and gutter on the east side of E Delaware Avenue but none on the west side of the street
including the frontage of the existing apartment site. There are no reported daily traffic volumes on
either N Ridge Street or E Delaware Avenue adjacent to the site, but volumes are expected to be low
given the limited amount of development along both roadways.

There are no proposed changes to the adjacent street network with the proposed redevelopment.
Based on the very low volume of projected site traffic and the nature of the existing roadways, no
capacity issues are expected due to the proposed redevelopment.

Site Access and Circulation
Penick Village is currently served by three gated driveways on N Ridge St: the western driveway serves
the site via connection through Penick Woods Lane and Fraser Lane, the middle driveway with
corresponding guardhouse serves as the main access to the site, and the eastern driveway connects
down to the southeast of the site via Van Dusen Way. While there will be some realignment of the street
network internal to the site, no changes are proposed to these driveways as part of this redevelopment.
With the proposed plan, a fourth driveway will be constructed via the extension of Fraser Lane out to E
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Delaware Avenue to replace S Shibui Avenue. This access will provide cross connection between the
eastern and western portions of the site across. The E New Jersey Avenue connection will be realigned
to the east to connect the Shibui Avenue portion of the site with the rest of the development. Internal
circulation patterns are not expected to interfere with traffic flow on N Ridge St or E Delaware Ave.

There are no existing bicycle, pedestrian, or transit facilities on any of the adjacent roadways. However,
there is currently pedestrian connectivity and walking trails within the site for resident use, and further
development of internal pedestrian connectivity will be included with this redevelopment.

Safety
While sight distance does not appear to be an issue at any of the existing driveways, there may be
some concern at the intersection of E Delaware Avenue/Youngs Road at N Ridge Street. The
intersection of eastbound N Ridge Street and northbound E Delaware Avenue is slightly offset from the
main intersection. While both approaches have stop control where they intersect, there is no stop sign
at E Delaware Avenue/Youngs Road, which could pose a safety hazard. It is recommended that
consideration be given to adding a stop bar and stop sign closer to the edge of the curve on E Delaware
Avenue/Youngs Road or moving the existing stop sign on eastbound N Ridge Street to this location so
that vehicles coming from either eastbound N Ridge Street or northbound E Delaware Avenue stop
before entering the intersection.

Conclusions
Based on this review and the low projected trip volume, site traffic is not expected to have a significant
impact on the existing transportation network. It is advised to consider placing a stop bar and stop sign
at the merge point of the eastbound approach of N Ridge Street at E Delaware Avenue/Youngs Road.
No other improvements to the existing street network or transportation infrastructure are recommended
with this proposed redevelopment.

Please let me know if you have any questions or require any further information.

Sincerely,
KIMLEY-HORN AND ASSOCIATES, INC.

Travis Fluitt, P.E.
Project Manager
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Land Use: 255
Continuing Care Retirement Community

A continuing care retirement community (CCRC) is a land use that provides multiple elements of senior
adult living. A CCRC enables a resident to transition in place from independent living to increased care
as the medical needs of the resident change. Housing options may include various combinations of
senior adult housing (both single-family and multifamily), congregate care, assisted living, and nursing
home. The community may also contain special services such as medical, dining, recreational,
communal transportation, and some limited, supporting retail facilities. A CCRC is usually a self-
contained village. Senior adult housing—single-family (Land Use 251), senior adult housing—
multifamily (Land Use 252), congregate care facility (Land Use 253), assisted living (Land Use 254),
and nursing home (Land Use 620) are related uses.
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Table 1
ITE Trip Generation (Vehicles) - Existing Land Uses

AM Peak Hour PM Peak Hour

Total In Out Total In Out Total In Out
220 Multifamily Housing (Low-Rise) 42 d.u. 346 173 173 36 9 27 39 25 14

255 Continuing Care Retirement Community 268 units 804 402 402 56 36 20 90 35 55

1,150 575 575 92 45 47 129 60 69Total Existing Trips

Land Use Intensity
Daily
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Table 2
ITE Trip Generation (Vehicles) - Proposed Development

AM Peak Hour PM Peak Hour

Total In Out Total In Out Total In Out

255 Continuing Care Retirement Community 474 units 1,272 636 636 83 54 29 117 46 71

1,150 575 575 92 45 47 129 60 69

122 61 61 -9 9 -18 -12 -14 2

Land Use Intensity
Daily

Difference (Proposed vs. Existing)
Existing Land Uses
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Agenda Item 

To: Reagan Parsons, Town Manager 

From: Mason Mattox, Planner II 

Subject: Z-04-25: Request to Rezone One Parcel Located on N.

Hardin Street from Residential Single Family (RS-1) to

Residential Multi-Family Conditional Zoning District

(RM-1CD).

Date: August 12th, 2025 

I. SUMMARY OF APPLICATION REQUEST

Tony Fairley, authorized agent for Sandhills Community Action Program Inc., has

submitted a request to rezone a single parcel from RS-1 to RM-1CD (Conditional Zoning

District) to allow for the development of four single-family attached dwelling units,

configured as two structures with two dwelling units each. This application also includes a

request for 0.539 acres of watershed allocation credit (#WP-03-25) for the parent parcel.

The Conditional Zoning District, if approved, includes provisions that would allow the

property owner the flexibility to either rent the units as duplexes or sell the units as

townhomes.

II. PLANNING BOARD REVIEW

On July 24, 2025, the Town of Southern Pines Planning Board held a public hearing on

application Z-04-25. Planning staff gave a presentation which included a recommendation

that the list of conditions be amended to reflect substantially minor clarifying edits, to

which the applicant consented to modifying. Staff’s presentation was followed by brief

comments and the answering of questions by the applicant and their authorized agent. After

closing the public hearing, a motion to recommend approval of Z-04-25 with the modified

list of conditions passed by a vote of 7-0. The final revised list of conditions is contained

within this report, and is also included as attachment three.

III. PROJECT INFORMATION

A. Physical Address

PARID 00040522

B. Property Owner

Sandhills Community

Action Program, Inc.

(Registered Agent:

Nina Walker)

C. Applicant &

Authorized Agent

Tony Fairley

D. Existing Zoning

The subject property is currently zoned Residential Single-Family 1 (RS-1). The

subject property is also within the West Southern Pines District Overlay, and the

Z-04-25 Fairley II August 2025 Town Council 1 of 11
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Watershed Protection Overlay District (specifically, the Protected Area). Each building 

footprint would be approximately 2,340 sq. ft., or 1,170 sq. ft. per dwelling unit. The 

total built upon area would be approximately 28.4 percent according to the applicant. 

UDO Exhibit 3-14 states that: “New Development with a Development disturbance 

area less than one (1) acre shall be limited to two (2) Dwelling Units per acre or twenty-

four (24) percent built upon land area. The same table notes that high-density attached 

residential development may be developed up to seventy (70) percent built upon area 

with 5/70 exemption allocation.  

 

Figure 1: Proposed Site Plan 
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Figure 2: Zoning Vicinity Map (Subject property Outlined in Blue). 

 

E. 2040 Comprehensive Plan Designation for General Framework, Conservation 

and Development, and Character Districts 

 

o General Framework – Areas to Enhance 

These are established places – such as residential neighborhoods – that are considered 

stable but may benefit from small-to-medium improvements over time. Enhancements 

may respond to evolving economic conditions, new technologies, consumer 

preferences, or aging infrastructure. The focus is on modest interventions that maintain 

long-term community viability.  

o Conservation and Development – Neighborhood 

These areas promote the preservation and enhancement of residential areas while 

encouraging a variety of housing types. The designation supports efforts to introduce 

context-sensitive housing diversity, particularly forms of “missing middle” housing, 

and aims to sustain the quality and character of neighborhoods while meeting changing 

residential needs. 

o Character District – West Southern Pines 

West Southern Pines is a historically significant area with a legacy of self-sufficiency 

and strong neighborhood identity. The Plan encourages reinvestment that respects 

N 
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traditional lot patterns, low-profile residential forms, and community cohesion. 

Development should reinforce the residential character while contributing to the 

preservation of cultural identity. 

F. Applicant’s Proposed Conditions 

 

Condition I. That the parcel shall be developed in accordance with the narrative and 

plans submitted with the application for this Conditional Zoning District.  

Condition II. That the permitted land use shall be limited to: Land-Based 

Classification Standard (LBCS) #1112: “Single-Family Attached 

(Townhouses),” and LBCS #1120: “Two Family (double or Duplex), which 

may include manufactured homes permanently affixed to the ground or built 

on-site structures.  

Condition III. That Parcel ID 00040522 may be subdivided into four (4) lots, subject 

to the approval of this Conditional Zoning District and in accordance with all 

applicable subdivision regulations of the Town.  

Condition IV. That all dwelling units shall be constructed within the setbacks 

illustrated in the “Proposed Sketch Plan for Tony Fairley for Lot No. 99,” dated 

June 12, 2025 and submitted with this application. The minimum lot size 

requirement, additional area required per additional dwelling unit requirement, 

and lot width requirements of UDO Exhibit 4-1 shall not apply.  

Condition V. That a 10-foot-wide undisturbed buffer shall be maintained along the 

three exterior sides of the parent parcel not adjacent to North Hardin Street. The 

buffer shall remain vegetated and comply with the Town’s adopted UDO 

landscaping standards, as applicable. All existing trees within the buffer that are 

6 inches in diameter or greater shall be preserved.  

Condition VI. That the architecture and design of all proposed structures shall be 

consistent with the “Architectural Rendering” attachment included in the Town 

Council Staff Report dated July 22, 2025, as depicted below for reference.  
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Condition VII. That concurrent with the approval of Z-04-25, watershed allocation 

(via application WP-03-25) is hereby granted to allow for up to seventy 

percent (70%) built-upon area on the subject parcel. 

 

IV. STAFF REVIEW 

 

1. Application Review Dates 

o Pre-Application with the Technical Review Committee: May 27, 2025 

o Application Submitted: June 09, 2025 

o Application Complete: June 16, 2025 

• July, 24, 2025 Planning Board Regular Meeting 

o Publication: July 09, 2025 and July 16, 2025  

o Mail: July 01, 2025 

o Signage: July 01, 2025 

o Internet: July 01, 2025 

• August 12, 2025 Town Council Legislative Hearing 

o Publication: July 30, 2025 & August 06, 2025  

o Mail: July 28, 2025 

o Signage: July 01, 2025 

o Internet: July 25, 205 

 

2. Process and Standards of Review – Rezoning 

When reviewing an application for zoning, the hearing bodies (Planning Board and 

Town Council) shall consider and be guided by the following criteria, as set forth in 

UDO §2.17.9 and outlined below. Furthermore, additional standards are expected of a 

conditional zoning district—a reclassification of property subject to specific conditions 

that ensure compatibility of the use with the use and enjoyment of neighboring 

properties—such as the one being proposed by the applicant. Conditional zoning is 

voluntary. 

 

(A) Consistency. Rezoning shall be consistent with the adopted Comprehensive Plan. 

 

General Framework – Areas to Enhance 

The proposed development aligns with the intent of Areas to Enhance by 

introducing small-scale infill housing within an established neighborhood, offering 

modest improvements that support long-term community vitality. Its size, 

configuration, and residential nature are consistent with the guidance for tactical 

enhancements that respect surrounding character while addressing evolving 

housing needs. 

 

Conservation and Development – Neighborhood 

The proposed attached units contribute to the broader goal of diversifying housing 

types within Southern Pines by incorporating a “missing middle” form, as 

encouraged in the Neighborhood designation. While small in scale, the project is 

consistent with the plan’s emphasis on variety. and neighborhood-supportive 

design. 
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Character District – West Southern Pines 

Located within historically significant West Southern Pines, the project respectfully 

integrates with the area’s traditional small-lot, low-profile residential pattern while 

reinvesting in an established community. The proposal supports the community’s 

legacy of self-sufficiency and neighborhood cohesion by introducing compatible 

housing that reinforces the area’s residential character. 

 

(B) Adverse Impacts on Neighboring Lands. The Hearing Body shall consider the 

nature and degree of an adverse impact upon neighboring lands. Lots shall not be 

rezoned in a way that is substantially inconsistent with the uses of the surrounding 

area, whether more or less restrictive. The Town finds and determines that vast 

acreages of single-use zoning produces uniformity with adverse consequences, 

such as traffic congestion, air pollution, and social alienation. Accordingly, 

rezonings may promote mixed uses subject to a high degree of design control.  

 

Planning staff find that potential adverse impacts have been appropriately mitigated 

through the applicant’s proposed conditions, which include: a 10-foot-wide 

undisturbed buffer along three property boundaries, the preservation of all trees six 

inches in diameter or greater within the buffer, limiting the use of the property to 

single-family attached housing consistent with the surrounding residential scale, 

and site-specific architecture compatible with the West Southern Pines Character 

District.  

 

(C) Suitability as Presently Zoned. The Hearing Body shall consider the suitability or 

unsuitability of the Tract for its use as presently zoned. This factor, like the others, 

should be weighed in relation to the other standards, and instances can exist in 

which the land may be rezoned to meet public need, to reflect substantially changed 

conditions in the neighborhood, or to effectuate important goals, objectives and 

policies of the Comprehensive Plan or UDO. 
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The current RS-1 zoning allows Duplexes through Conditional Zoning Districts; 

however, it does not permit Townhouses. Both Duplexes and Townhouses are 

permitted by-right within the RM-1 zoning district, which is the basis for selecting 

the requested zoning designation. This request also includes Conditional zoning to 

allow relief from certain site development standards.  

 

(D) Health, Safety, and Welfare. The amending ordinance must bear a substantial 

relationship to the public health, safety or general welfare, or protect and preserve 

historical and cultural places and areas. The rezoning may be justified, however, 

if a substantial public need or purpose exists, even if the private owner of the Tract 

will also benefit.  

 

Planning staff have identified no negative impacts on public health, safety, or 

welfare based on the application materials, a site visit conducted on June 06, 2025, 

and routine analysis of the subject parcel and surrounding area. Staff confirmed 

with the applicant at the July 24, 2025 Planning Board that the manufactured units 

would have firewalls, following a question from a Planning Board Member.  

 

(E) Public Policy. Certain public policies in favor of the rezoning may be considered. 

Examples include a need for affordable housing, economic Development, mixed-

use Development, or sustainable environmental features, which are consistent with 

neighborhood, area, or specific plans.  
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The rezoning would support multiple public policy goals directly linked to the 

Town’s 2040 Comprehensive Plan. Specifically: 

• The Residential Building Type Matrix, which specifically identifies 

Duplexes and Townhomes as appropriate housing types within the West 

Southern Pines Character District. 

• Policy 5.2, which encourages infill development and reinvestment within 

designated character districts, promoting more efficient use of existing land. 

• Policy 7.1, which calls for greater housing diversity, specifically including 

duplexes and townhomes, to better meet the needs of a broad range of 

residents. 

• Missing Middle Housing Concepts (Chapter 4), which promotes housing 

types that bridge the gap between single-family homes and large apartment 

complexes. Within this category, Duplexes and Townhomes are explicitly 

included as desirable housing options. 

 

(F) Size of Tract. The Hearing Body shall consider the size, shape, and characteristics 

of the Tract in relation to the affected neighboring lands. Amendatory ordinances 

shall not rezone a single Lot when there have been no intervening changes or other 

saving characteristics. Proof that a small Tract is unsuitable for use as zoned, or 

that there have been substantial changes in the immediate area, may justify 

ordinance rezoning. 

 

The subject is a 0.539-acre parent parcel. This parcel, once subdivided in to four 

lots, will result in parcels significantly smaller than the UDO’s minimum lot size 

standard for RM-1 (10,000 sq. ft.). However, the proposed Conditional Zoning 

District allows for deviation from these standards. Given the site’s configuration 

and proximity to other small-lot parcels, staff do not find the lot size to be 

inconsistent with surrounding development patterns.  
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(G) Other Factors. The Hearing Body may consider any other factors relevant to a 

rezoning application under state law.  

 

The property is located within the Watershed Protection Overlay District (Protected 

Water). The proposed built-upon area is approximately 28.4%, as indicated by the 

applicant and confirmed by staff’s approximate calculations. Because this exceeds 

the 24$ baseline limit for developments under one acre, a 5/70 Watershed 

Allocation Exemption will be required. Staff support the exemption due to the 

project’s modest scale and its location within a targeted infill character district.  

 

(H) Applicant Representations. Except for rezoning requests submitted in accordance 

with the provisions herein for conditional zoning districts, the Hearing Body shall 

not consider any representations made by the petitioner that, if the change is 

granted, the rezoned property will be used for only one of the possible range of uses 

permitted in the requested classification. Rather, the Hearing Body shall consider 

whether the entire range of permitted uses in the requested classification is more 

appropriate than the range of uses in the existing classification. 

 

Additionally, UDO §2.17.11(G) notes that “in approving a petition for the 

reclassification of property to a Conditional Zoning district, the petitioner, 

Planning Board and the Council may propose specific conditions to approval of 

the petition, but only those conditions approved by the Council and consented to by 

the petitioner in writing may be incorporated into the Conditional Zoning district.” 

 

The rezoning request is for a conditional zoning district; therefore, Applicant 

representations may be taken into consideration while reviewing and making final 

recommendations and decisions. 

 

3. Outside Agency Comments 

A request for comments was emailed to agencies on June 30, 2025. Agencies notified 

include Town of Southern Pines Streets, Public Works, Utilities, Fire, Recreation and 

Parks, and Engineering departments, the Regional Land Use Advisory Commission 

(RLUAC), United States Fish and Wildlife Services (US FWS), the Moore County 

Airport, and the North Carolina Department of Transportation (NCDOT). The 

comment of “no comment” was received by The Town’s Utilities Department. Any 

comments received after the publication of this staff report will be shared during the 

public hearing.  

 

4. Staff Recommendation 

Approval of a conditional zoning district approves a specific use with reasonable 

conditions that mitigate the negative impacts of the proposed development and ensure 

compatibility with the surrounding area. Only conditions approved by the Town 

Council and consented to by the petitioner in writing may be incorporated into the 

conditional zoning district. If the applicant ever wishes to change an approved 

condition, they must follow the same rezoning procedure required to amend the official 

zoning map unless considered a minor change per UDO §2.17.11(K). 
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Planning staff recommend that the Town Council approve the conditions on the 

Residential Mixed Housing (RM-1) Conditional Zoning District as submitted in the 

application, and the watershed protection permit (i.e., #WP-03-25). 

 

 

V. ATTACHMENTS 

 

The following materials are provided as attachments to this staff memorandum: 

 

1. Signed Planning Board Resolution 

2. Application and Narrative 

3. Conditions (updated following Planning Board hearing) 

4. Site Plan 

5. Architectural Rendering  

6. Watershed Protection Permit Application (#WP-03-25) 

 

Additional documents related to this application including (but not limited to) property 

deeds, Authorization of Agent forms, email correspondence, meeting minutes and adjacent 

property notification records are on file in the Town of Southern Pines Planning Office 

and available for public inspection during normal business hours. 

 

VI. TOWN COUNCIL ACTION 

A request for a zoning map amendment approval is a request for a rezoning. Per North 

Carolina General Statute 160D-601(a), before adopting the rezoning, the Town Council 

shall hold a legislative hearing. Per North Carolina General Statute 160D-605(a) the 

Town Council shall also approve a statement addressing consistency or inconsistency with 

the 2040 Comprehensive Plan. Furthermore, per North Carolina General Statute 160D-

605(b), the Town Council must also approve a statement about the reasonableness of the 

rezoning and shall approve a brief statement describing whether its action is consistent 

with an adopted comprehensive plan. 

 

To assist the Town Council in performing this task, town staff have prepared the following 

draft motions for consideration, possible modification as necessary, and adoption. 

* * * 

I move that after reviewing the proposed Conditional Zoning district, considering 

UDO §2.17.9, and the applicant’s voluntary conditions: 

 

1. The amendment is consistent with the 2040 Comprehensive Plan, per 

the reasons set forth in the Planning Board’s resolution that was 

included as an attachment to the staff report for Z-04-25. 

 

2. That the proposed amendments are inconsistent with the 2040 

Comprehensive Plan and is not a reasonable request for the following 

reasons: 
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____________________________________________________________

____________________________________________________________ 

 

And, therefore, I move to:  

 

1. Approve Z-04-25 with the applicant’s conditions. 

 

-OR- 

 

2. Approve Z-04-25 with the following Council modifications accepted by the 

applicant: 

 

____________________________________________________________

____________________________________________________________ 

 

-OR- 

 

3. Deny Z-04-25.  

 

Note that the effect of Town Council approval of a conditional zoning district and all conditions 

that have been attached to the approval are binding on the property as an amendment to the Zoning 

Map. All subsequent Development and use of the property shall be in accordance with the 

standards for the approved Conditional Zoning district; the approved petition and all conditions 

attached to the approval. Only those uses and structures indicated in the approved petition shall 

be allowed on the subject property. Any Development in the district shall comply with all 

provisions of and conditions to the approved petition. Any uses and structures on the subject 

property also shall comply with all standards and requirements for Development in the underlying  

general zoning district. Lastly, minor changes in the detail of the approved petition or Site Plan 

that do not involve a change in uses permitted or the density of overall Development permitted and 

that will not alter the basic relationship of the proposed Development to surrounding properties 

or the standards. Lastly, minor changes in the detail of the approved petition that do not involve a 

change in uses permitted or the density of overall Development permitted and that will not alter 

the basic relationship of the proposed Development to surrounding properties or the standards. 
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Conditions for File #Z-04-25 – RM-1CD 
(Residential Mixed Housing Conditional Zoning District)

Revised July 24, 2025 

Condition I. That the parcel shall be developed in accordance with the narrative and plans 
submitted with the application for this Conditional Zoning District. 

Condition II. That the permitted land use shall be limited to: Land-Based Classification Standard 
(LBCS) #1112: “Single-Family Attached (Townhouses),” and LBCS #1120: “Two Family 
(double or Duplex), which may include manufactured homes permanently affixed to the 
ground or built on-site structures.  

Condition III. That Parcel ID 00040522 may be subdivided into four (4) lots, subject to the 
approval of this Conditional Zoning District and in accordance with all applicable 
subdivision regulations of the Town.  

Condition IV. That all dwelling units shall be constructed within the setbacks illustrated in the 
“Proposed Sketch Plan for Tony Fairley for Lot No. 99,” dated June 12, 2025 and submitted 
with this application. The minimum lot size requirement, additional area required per 
additional dwelling unit requirement, and lot width requirements of UDO Exhibit 4-1 shall 
not apply.  

Condition V. That a 10-foot-wide undisturbed buffer shall be maintained along the three exterior 
sides of the parent parcel not adjacent to North Hardin Street. The buffer shall remain 
vegetated and comply with the Town’s adopted UDO landscaping standards, as applicable. 
All existing trees within the buffer that are 6 inches in diameter or greater shall be 
preserved. 

Condition VI. That the architecture and design of all proposed structures shall be consistent with 
the “Architectural Rendering” attachment included in the Town Council Staff Report dated 
July 22, 2025, as depicted below for reference. 
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Condition VII. That concurrent with the approval of Z-04-25, watershed allocation is hereby 
granted to allow for up to seventy percent (70%) built-upon area on the subject parcel. 
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Agenda Item 

To: Reagan Parsons, Town Manager 

From: BJ Grieve, Planning Director 

Subject:     RA-01-25: Request for Abandonment of Town  

Right-of-Way to Vacate Section of W. Wisconsin Avenue 

and S. Bennett Street 

Date: August 12, 2025 

I. SUMMARY OF REQUEST:

Back in 2022, Colin Webster, on behalf of Bantembo, LLC, submitted a request for the

abandonment of 852 square feet of South Bennett Street right-of-way located at the corner

of West Wisconsin Avenue and South Bennett Street (see Figure 1 below). The property

that was the subject of Bantembo LLC’s request in 2022 was a portion of PIN

858100075356 (PARID 20200114). That property still exists as it did in 2022 and is located

adjacent to a larger parcel still presently owned by Bantembo, LLC that is identified as PIN

858100075283 (PARID 20190227) (see Exhibit A).

At the October 22, 2022 Regular Meeting, the Town Council passed a Resolution of Intent

to Vacate (#1029) and set a date of November 8, 2022 for a public hearing. For reasons

that are not entirely clear now, the public hearing was not held, nor did it even appear on

the November 8, 2022 agenda.

Bantembo, LLC proceeded with development of the subject parcel assuming the portion of

right of way had been abandoned and in accordance with the Special Use Permit (SU-03-

21) that had been approved for development of Townhomes on Bennett. When Bantembo,

LLC requested Final Plat approval for a unit that was located near the property for which

abandonment had been requested, it was determined that no Order of Abandonment had

been approved.

Planning staff is now facilitating the abandonment process again as a “do-over” in order to 

correct the record. A new Resolution of Intent to Vacate (#1120) was passed by the Town 

Council at the July 22, 2025 meeting. That Resolution set a new public hearing date for 

August 12, 2025.  

II. STAFF COMMENTS:

The request to vacate a portion of this right-of-way (ROW) was discussed during the

Special Use Permit review process for the Townhouses on Bennet project. It was

determined that as little ROW as possible would be vacated in accordance with review by

the Town Engineer. The Town Engineer reviewed the requested ROW vacation during the

site plan process and agreed that the amount requested was the minimum amount needed
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and still provides adequate area for sight distances and maintenance of existing Town 

infrastructure. 

There is no public transportation infrastructure nor are there any public utilities located 

within the subject portion of the right-of-way. Pursuant to NCGS §160A-299 and UDO 

§2.29, in order for a public right-of-way to be abandoned, a Resolution of Intent to Vacate

a Section of Town Right of Way must be adopted by the Town Council and a public hearing

regarding the request must be held.

Figure 1: Vicinity Map (approximate location of right-of-way outlined in red) 

III. ATTACHMENTS:

1. Legal Description of Portion of S. Bennett Street right of way proposed to be vacated

(852 square feet).

2. Draft Order to Vacate
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IV.  TOWN COUNCIL ACTION: 

 

The Town Council is being asked to consider an Order to Vacate to vacate a section of 

Town rights-of-way for W. Wisconsin Avenue and S. Bennett street based upon the 

provisions outlined in UDO §2.29.  The Council may choose one of the following motions, 

or any alternative they wish: 

 

1) I move to approve an Order to Vacate for an 852 square-foot section of town right-of-

way on South Bennett Street under application RA-01-23. 

 

OR 

 

2) I move to deny the request to vacate an 852 square-foot section of town right-of-way 

on South Bennett Street under application RA-01-23. 
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ORDER 2025-01  

TO VACATE SECTIONS OF TOWN RIGHT-OF-WAY FOR MECHANIC STREET 
(RA-01-25) 

 
WHEREAS, North Carolina General Statute 160A-299 authorizes towns to vacate streets or portions 
thereof; and  
 
WHEREAS, the has adopted, at its Business Meeting on July 22, 2025, a Resolution Declaring Its 
Intent to Vacate a Section of Town Right-of-Way for West Wisconsin Avenue and South Bennett 
Street; and  
 
WHEREAS, the Town of Southern Pines published legal notice in the local newspaper; and 
 

WHEREAS, the Town has held a public hearing at which the Town Council found, and hereby finds, 
that vacating a portion of right-of-way for West Wisconsin Avenue and South Bennett Street in not 
contrary to the public interest and that no individual owning property in the vicinity of the street or 
in any subdivision in which it is located will be deprived of reasonable means of ingress and egress to 
that individual’s property by the vacation of that portion of right-of-way.  
 
NOW THEREFORE, BE IT ORDAINED by the Town of Southern Pines Town Council at its 
regular business meeting held on August 12, 2025, that:  
 

1. That the portion of right-of-way in the Town of Southern Pines is hereby vacated and closed 
as a public street, but the Town reserves all of its right, title and interest in any and all utility 
improvements or easements within the street, together with utility improvements or 
easements.      
 

2. That the section of right-of-way to be vacated is an approximately 852sq ft portion of West 
Wisconsin Avenue and South Bennett Street and is described as follows:  
 
Beginning at a new iron stake located S 60°51’29” E 14.61’ from an existing iron stake in 
the Southern Right of Way of S. Bennett St., thence S 60°51’29” E 13.72’ to an existing 
iron pipe, thence N 53°28’34” E 65.32’ to an existing concrete monument in the Southern 
Right of Way of W. Wisconsin Ave., thence N 36°31’52” W 12.50’ to a new iron stake in 
the Southern Right of Way of W. Wisconsin Ave., thence S 53°28’34” E 70.97’ to the 
Beginning.  Containing 852sq.ft. and being the South Eastern portion of a Deed to the 
Town of Southern Pines recorded in Deed Book 5469, Page 128. 
 

3. That this Order shall be and remain in full force and effect from and after the date of its 
adoption. 
 

Adopted this the 12nd day of August, 2025. 
 
I certify that this Order was adopted by the Town Council of the Town of Southern Pines at its 
meeting on August 12, 2025, as shown in the Minutes of the Town Council meeting for that date. 
 

 
 
________________________________ 
Elizabeth Robertson, Town Clerk 
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Agenda Item 

To: Reagan Parsons, Town Manager 

Via: BJ Grieve, Planning Director 

From: James Broadwell, Planner II  

Subject: MAPP-02-25: Major Subdivision Preliminary Plat for 20 

Townhomes and 1 Single-Family Dwelling fronting 

Murray Hill Road; Petitioner: On Your Lot, Inc. (Value 

Build Homes), by Koontz Jones Design, PLLC, Agent 

Date: August 12, 2025 

I. SUMMARY OF APPLICATION REQUEST

Mr. Paul Saathoff of Koontz Jones Design, PLLC, on behalf of On Your Lot, Inc. (Value

Build Homes), has submitted a Major Subdivision Preliminary Plat application pursuant to

the Town of Southern Pines Unified Development Ordinance (UDO) §2.20. The plat

intends to subdivide the two parent tracts into 20 townhomes and 1 single-family dwelling.

The two parent tracts contain natural wooded areas and 2 existing single-family dwellings

with sheds. The subject property is located on Murray Hill Road. Per the Moore County

tax records, the property is identified as PARID 00052146 and 00048691, which comprise

2.06 total acres.

II. PLANNING BOARD PRELIMINARY FORUM

On June 19, 2025, the MAPP-02-25 application was discussed at the June Planning

Board meeting; however, a quorum was not available and present for the meeting, so an

official preliminary forum could not occur and no action could be taken to transmit a list

of issues to the Town Council about this project.

In the absence of a quorum of board members, the public, staff, and board members (who

were present) discussed the project. The planning department confirmed with the town

attorney that a general discussion with no follow-on action by the Planning Board was

permissible in this circumstance. The discussion covered preserving mature trees on site

everywhere possible, the reasoning behind side setback adjustments (pursuant to UDO

§2.46), the need for a crosswalk over Murray Hill Road, and the need to conduct a Red

Cockaded Woodpecker (RCW) study based on feedback from the US Fish and Wildlife

Service. No public concerns were raised during the course of the discussion.

Additionally, the applicant generally agreed with staff regarding proposed conditions to

optimize mature trees preservation and conduct a RCW study–with the exact details

needing further refining in the following weeks.

The Planning Board concluded the conversations without a transmission of issues to the 

Town Council, again due to the lack of a quorum being present. Pursuant to NCGS 

§160D-301(b)(6), the Town Council is reminded that no part of the Planning Board’s
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discussion that took place on June, 19 2025 may be used as a basis for the Council’s 

decision on MAPP-02-25. 

 

III. APPLICATION CONTINUANCE AND REVISIONS  

 

The proposed Murray Hill Townhomes project was continued at the July 22, 2025 Town 

Council meeting. In the subsequent two weeks, the applicant worked to address the 

council’s four concerns that were cited at the meeting: 

1. The detached unit driveway. The driveway should access off of the proposed 

20’ alley, not Murray Hill Road as it does presently. 

2. Sidewalks. Townhome units 14-20 and the detached residence should also have 

a direct sidewalk access to the proposed crosswalk over Murray Hill Road. 

3. Street alignment. The applicant should explore other site configurations to 

avoid the curving streets when traveling north along Penny Lane, Blue Jay 

Lane, Pine Lane, and Shady Lane. 

4. Street naming. Too many street names are used and the applicant should cut 

down on the number if possible. 

 

The applicant submitted a revised preliminary plat to staff on 8/5/2025 that addressed the 

following: 

1. The detached unit driveway. The detached unit driveway now accesses off of 

the 20’ alley, and the portion that currently intersects with Murray Hill Road 

will be removed. 

2. Sidewalks. Sidewalks now connect to units 14-20 and the detached residence, 

with a note on the plat that says the sidewalks may be adjusted to avoid cutting 

down trees. With the inclusion of the proposed condition #1, staff do not see an 

issue here; adjusting the sidewalk to avoid cutting trees fall well within that 

condition’s wording.  

3. Street alignment. The applicant informed staff that no other configuration, that 

would not involve nearly clear-cutting the site, would be possible to better align 

the streets to the north. However, staff do not assess the offset streets present a 

major concern, as the lanes are low-trafficked and low-speed private rights-of-

way.  

4. Street naming. For street naming, the applicant has kept the Pine Lane and 

Shady Lane names as extensions of the existing streets to the north. As a 

reminder, these names are tentative and will be confirmed by the Moore County 

GIS and addressing specialist. 

(See figure 2 and attachment 6 for the plat updates) 

 

Staff find the revisions address the council’s concerns and are appropriate and more closely 

aligned to the Comprehensive Plan’s pedestrian connectivity objective (see policy 8.1). 

Though the proposed 20’ alleys do not directly align to Shady Lane and Pine Lane, staff 

do not assess this presents a major issue with design. Additionally, small curved roads 

generally help reduce speeding, which is a positive effect on safety in higher density 

neighborhoods. The updates to the Murray Hill Townhomes Preliminary Plat are captured 

in this staff report and its attachments. 
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IV. PROJECT INFORMATION 

 

A. Property Owner & Applicant Information 

 

Property Owner/Applicant Authorized Agent 

On Your Lot, Inc. 

PO Box 734 

West End, NC 27376 

Paul Saathoff 

Koontz Jones Design, PLLC 

140 Applecross Road, Suite B 

Pinehurst, NC 28374 

 

B. Project History and Site Information 

 

i. Location, Zoning, Comprehensive Plan Designations 

The subject property is zoned RM-1 (multi-family), and the General Framework 

Map and Conservation and Development Maps from the Comprehensive Plan 

categorize the site as an “Area to Enhance” and “Neighborhood” respectively. This 

neighborhood area is intended to promote multiple home types and especially 

“missing middle” home choices. Applicants for development in these areas should 

consider walkability and well-connected networks of open spaces where feasible.  

 

Additionally, the subject property is located between Murray Hill Road to the south 

and Strawberry Lane to the north. The applicant renamed to Strawberry Lane after 

the discovery of a naming discrepancy during the application review process.  
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Figure 1: Immediate Vicinity Map. Approximate parent tract boundary indicated by the orange line. 
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Figure 2: Preliminary Plat (updated on 8/5/2025). 
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V. STAFF REVIEW 

 

A. Application Review Dates 

• Major Subdivision Preliminary Plat application submitted: May 12, 2025 

• Application deemed incomplete: May 14, 2025 

• Application deemed complete: May 23, 2025 

• TRC staff review: June 3, 2025 

• Updated materials submitted: June 9, 2025 

• Updated materials submitted: June 10, 2025 

• Notice of Planning Board Preliminary Forum: 

o Posted on-site: June 4, 2025 

o Internet: May 28, 2025 

o Mail: June 2, 2025 

• Planning Board (no quorum present): June 19, 2025 

• Follow-up discussion between staff and the applicant: June 25, 2025 

• Updated materials submitted and staff proposed conditions concurred with by 

the applicant: June 27, 2025 

• Town Council Evidentiary Hearing (continued): July 22, 2025 

• Updated materials submitted: August 5, 2025 

• Town Council Evidentiary Hearing (continued): August 12, 2025 

 

B. Process and Standards of Review 

UDO §2.19, General Subdivision Regulations, and §2.20, Major Subdivision, cover 

the procedures for review and approval of a Major Subdivision. The criteria for 

compliance with a Major Subdivision Preliminary Plat are found in UDO 

§2.20.4(G), and apply to the review and approval of this townhome development. 

 

C. Compliance with UDO §2.20.4(G) Major Subdivision Preliminary Plat 

Criteria. A major subdivision is permitted only if the applicant demonstrates 

consistency with the following five criteria. Below are staff comments regarding 

the application’s consistency with each: 

 

1. The application is consistent with the Comprehensive Plan, as well as any 

other adopted plans for streets, alleys, parks, playgrounds, and public utility 

facilities. 

 

• Area Vision.  

Planning staff agree that the proposed townhome subdivision is consistent 

with the Comprehensive Plan’s vision, and will provide additional housing 

diversity. It’s also consistent with the General Framework and Conservation 

and Development Maps, which each categorize the site as an Area to 

Enhance and Neighborhood.  

      

• Environmental Impact Mitigation.  

The Murray Hill Townhomes site comprises existing mature pine, 

magnolia, and other hardwood tree types throughout its area (many well 

over 10” in diameter) (See Figure 3). Pursuant to Comprehensive Plan 
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polices 4.9 and 4.10, which call for the preservation of our town’s natural 

character and minimizing tree loss during development, the applicant 

should preserve existing mature trees everywhere feasible on site. For 

clarity, mature trees that will not interfere with the construction of building 

footprints, utilities, parking, private drives, or essential site grading should 

be identified and protected during construction. 

 

Figure 3: Existing Trees Within the Murray Hill Townhomes Site. 

  

  
 

For this reason, staff assess that a condition of approval is necessary to 

ensure tree preservation that includes the following measures:  

1. Identify all existing trees above 10” diameter that do not interfere 

with construction, concentrating on the following areas:  

• The 10’ and 20’ buffers 

• Dedicated 10% Open Space 
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• Street trees along Murray Hill Road, Strawberry Lane, and 

the private drives. 

• The front and back yards of the existing detached dwelling. 

2. Confirm staff concurrence with which trees to protect and which 

trees to remove during site plan review.  

3. Install tree protection fencing, only for trees counting as existing 

vegetation credit pursuant to UDO §4.3.13, before site clearing.  

Staff provided a draft condition on tree preservation to the applicant, and on 

June 27, 2025, the applicant confirmed they concur with the draft language 

(found in draft condition #1 below).  

 

• Street Access.  

Adequate public road access is available at this site, and the applicant will 

develop internal alleys and Strawberry Lane to the 20’ Residential Private 

Alley town standards, pursuant to UDO Exhibit 4-19 and §4.11.14.  

 

• Pedestrian Access.  

Comprehensive Plan policies 8.1 and 7.2 call for “a connected network of 

sidewalks,” increasing “pedestrian and bicycle access throughout the 

community along streets, sidewalks, paths, and trails,” and “a connected 

network of streets and sidewalks serving the neighborhood.”   

 

Murray Hill Road has an existing sidewalk on the far side of the subject 

property, which connects to the larger neighborhood and commercial areas. 

Providing safe crossing to this existing pedestrian access directly aligns 

with these comprehensive plan policies, and will serve the safety and 

betterment of this development and the wider neighborhood. Without this 

measure, no existing pedestrian infrastructure will be directly accessible to 

future residents. For these reasons, staff recommended installing a 

crosswalk to align with the comprehensive plan and this criterion, which the 

applicant subsequently added to their preliminary plat and narrative. 

 

For additional clarity, engineering standards direct that a crosswalk in 

conjunction with this development should be located at the intersection of 

Pine Lane and Dean Avenue and comprise striping and Manual of Uniform 

Traffic Control Device (MUTCD) crosswalk signs. The applicant’s 

narrative reflects those components as well.  

 

Following the application’s continuance at the July 22, 2025 Town Council 

Meeting, the applicant added a sidewalk that will give townhome units 14-

20 and the detached residence direct access to the crosswalk. Figure 4 below 

shows the most updated version of the pedestrian infrastructure. Staff find 

that adding the sidewalk makes this application more closely aligned with 

Comprehensive Plan policy 8.1.  
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Figure 4: Crosswalk and Sidewalk Connecting to Existing Pedestrian 

Infrastructure.  

 
 

With the inclusion of existing tree preservation measures, in the form of a 

condition of approval, and a crosswalk and sidewalk noted on the plat, town 

staff find that the development of this type of housing is consistent with the 

comprehensive plan and this criterion. 

 

2. The proposed Subdivision complies with the UDO and applicable state and 

federal regulations. 

 

• General Consistency.  

The application is compliant with RM-1 district zoning standards (10-12 

dwelling units per acre); it’s also compliant with UDO Open Space 

standards pursuant to UDO §4.9.1 (10% for development subject to Major 

Subdivision approval). Pursuant to UDO §4.3.4(B)(5), buffers at least 20’ 

in width may count toward open space requirements–which applies to two 

buffers shown on the preliminary plat. The applicant has also omitted the 

two storm water ponds from the open space calculation, as its construction 

will be too deep to qualify as open space pursuant to UDO §4.9.7(A).  

 

This development will require street trees (along Murray Hill Rd and along 

all 20’ private rights-of-way) and vegetated buffers pursuant to UDO §4.3. 

As for how existing tree preservation relates to these planting rate 

requirements, staff will confirm if additional plantings are necessary to 

fulfill required planting rates not fully covered by the preserved trees.   

 

• Setback Adjustments Under Administrative Relief.  

Town staff assessed and applied administrative relief (pursuant to UDO 

§2.46.3) for setbacks on the western and eastern townhome units for the 

following reasons:  

 

Western Rear Setback. Dean Ave intersects with Murray Hill Road across 

from the subject property, and because town engineering standards call for 

aligning street intersections within a certain distance, Pine Lane must align 
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with Dean Ave to create a 4-way intersection (see figure 5 below). For that 

reason, the applicant adjusted the alignment, causing the front and rear 

setbacks of townhome units 1-5 to change from 25’ (front) and 30’ (rear) to 

20’ (front) and 25’ (rear). Because this situation is unique to the site 

conditions and meets the criteria under UDO §2.46, staff assessed 

administrative relief to be appropriate. 

 

Figure 5: Pine Lane to align with Dean Ave.  

 
 

Eastern Rear Setback. To allow enough space for the 20’ access alley and 

required eastern 10’ buffer, townhome units 15-20 required a 5’ reduction 

in rear setback to accommodate all parameters. Due to the unique site 

layout, especially as it pertains to the existing home and necessary private 

drive access configuration, staff assessed that administrative relief under 

§2.46 was again appropriate. 

 

• Red Cockaded Woodpecker (RCW). 

Feedback from the US Fish and Wildlife Service on 6/3/2025, who 

administer the federal Endangered Species Act pursuant to 50 C.F.R. §17 

(Endangered and Threatened Wildlife and Plants), highly recommend 

conducting a study to determine if any RCW cavity trees or critical foraging 

area exist on the subject property – as no study has ever been conducted on 

the property according to their records. Should a study identify any critical 

RCW trees, the site plan should be adjusted according to the findings and 

verified by town staff during site plan review. Conducting a RCW study 

ensures compliance with the above mentioned federal regulations, and 

therefore this criterion. 
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Staff provided a draft condition on conducting a RCW study to the 

applicant, and on June 27, 2025, the applicant confirmed they concur with 

the draft language (found in draft condition 2 below).  

 

Finally, staff will review all other applicable UDO standards during site 

plan review, including, but not limited to, the §4.3 Landscaping Code and 

§4.8 Lighting Code. With the inclusion of administrative relief adjustments 

to setbacks (pursuant to UDO §2.46) and a RCW study conducted (with the 

site plan adjusted as necessary), staff assess the application meets this 

criterion.  

 

3. The proposed Subdivision, including its lot sizes, density, access, and 

circulation, is compatible with the existing and/or permissible zoning and 

future land use of adjacent property. 

 

Planning staff concur with applicant that future homeowners will be within 

walking/biking distance of major retail centers like Morganton Park South. For 

additional context, staff anticipate a pedestrian connection to Morganton Park 

South within ¼ mile of this townhouse development in the future, making 

access to the north via Strawberry Lane an important factor to this criterion. 

 

The plan includes improvements to Strawberry Lane, a presently dilapidated 

private right-of-way (see figure 6 below). Improvements to Strawberry Lane 

are essential to ensure necessary circulation, as well as fire and emergency 

access. The improvements will also provide access to the area north of the 

development. The design standards of Strawberry Lane must conform to 

standards for a 20’ Private Alley Right-of-Way as shown in UDO Exhibit 4-19 

and UDO §4.11.14. With the improvements to Strawberry Lane, which is 

already shown on the preliminary plat, town staff assess that the application 

meets this criterion. 

 

Figure 6: Strawberry Lane – Unimproved Private Right-of-Way 
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4. The proposed Subdivision will not have detrimental impacts on the safety or 

viability of permitted uses on adjacent properties.  

 

The Technical Review Committee noted the following at its 6/3/25 meeting: 

• Phasing–each phase must function independently for access and utility 

considerations. This may mean installing a “hammerhead” turnaround on 

Strawberry Lane for the first phase of construction.  

• Pedestrian connectivity–the existing sidewalk along Murray Hill Road is 

on the opposite side of the subject property. To allow for pedestrian 

connectivity, in conformance with Comprehensive Plan policies 8.1 and 

7.2, a crosswalk should be installed to connect the development to the 

existing sidewalk.  

o The crosswalk should be established at the Pine Lane / Dean 

Avenue intersection, according to the Town Engineer’s guidance. 

o The crosswalk should include striping and MUTCD crosswalk 

signs. 

Additionally, with the inclusion of the sidewalk that connects townhome 

units 14-20 and the detached residence, the proposed development is even 

closer to this Comprehensive Plan priority.  

• Stormwater ponds–staff will verify the design meets pre/post stormwater 

runoff calculations during site plan review.  

• Initial utilities layout–the initial design is feasible, but may require minor 

adjustments during site plan review. 

 

Additionally, the development’s intended improvements to Strawberry Lane 

will ensure requisite safety, accessibility, and emergency access for future 

homeowners and emergency personnel. For the above reasons, town staff feel 

the application meets this criterion.  

 

5. The proposed public facilities are adequate to serve the normal and 

emergency demands of the proposed Development, and to provide for the 

efficient and timely extension to serve future Development. 

 

Site access, with the inclusion of Strawberry Lane improvements, is sufficient 

to address safety at this site. Town utilities are also readily available for 

extension to these proposed units. Finally, the Town Engineer has confirmed 

that this development will not meet the threshold requiring a traffic analysis 

report, so staff confirm that the application is consistent with this criterion.  

 

D. Additional Staff Comments 

 

• Phasing Plan Considerations 

The applicant has proposed two phases for this project, “Phase A” and Phase 

B,” as shown on the preliminary plat. Each phase must fully function 
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independently, especially with access and utility improvements, prior to the 

issuance of either phase’s Final Plat. A firetruck turnaround, or “hammerhead,” 

may be necessary to install on Strawberry Lane in conjunction with the first 

phase to ensure adequate firetruck turnaround space.  

 

      Figure 7: Phase A and Phase B on the Preliminary Plat 

         
 

E. Outside Agency Comments: 

 

Staff provided information on the project to outside agencies and received the 

following responses: 

 

• A response from Vagn Hansen, the Regional Land Use Advisory Commission 

Executive Director, indicated no comments on this case. 

• A response from Caroline Causey, a US Fish and Wildlife Service biologist, 

indicated that no Red-Cockaded Woodpecker studies have been conducted for 

this site according to their record. For that reason, USFWS highly recommends 

conducting a study prior to any site clearing.  

 

• The Technical Review Committee reviewed the application at their June 3, 

2025 meeting, with no major issues identified, except for the need to improve 

Strawberry Lane, adjust setback measurements, mitigate the loss of mature tree 

canopy, and install a crosswalk to connect to existing pedestrian infrastructure. 

A list of Technical Review Committee comments was subsequently provided 

to the applicant following the meeting on June 4, 2025. Further site plan review 

and approval will be required prior to issuance of any final plats or building 

permits for development, if approved. 
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VI. ATTACHMENTS: 

 

The July 22, 2025 Town Council staff report and its nine attachments for MAPP-02-25 

were entered into the record as Exhibit A. The attachments of the July 22 staff report (found 

via the embedded links below) comprised: 

1. Draft Findings of Fact 

2. Preliminary Plat Application and Agent Authorization 

3. Adjacent Property Owner List 

4. Property Deeds 

5. Narrative of Development 

6. Preliminary Plat (June 27, 2025 version) 

7. Existing Conditions 

8. Utilities Layout 

9. Draft Homeowners Association Drafted Articles, Covenants, Restrictions 

 

The following materials have been modified since the July 22, 2025 Town Council 

meeting and are attached to this August 12, 2025 town council staff report: 

1. Draft Findings of Fact 

2. Preliminary Plat (August 5, 2025 version) 

 

VII. TOWN COUNCIL ACTION: 

To either approve or deny a Preliminary Plat application, the Town Council must make 

findings of fact and conclusions to the applicable standards.  

 

• The Town Council shall first vote on whether the application is complete and 

whether the facts presented are relevant to the case.  

 

• The Town Council shall then vote on whether the application complies with the 

criteria as set forth in Section 2.20.4(G) Criteria for a Preliminary Plat, Criteria 

1-5. Staff have drafted a finding of fact for consideration in Attachment 1. The Town 

Council may make modifications or provide an alternative to the draft findings of 

fact and related motions at their discretion. 

 

I move to: 

 

1. Adopt Attachment 1 of the staff report, as drafted, as Findings of Fact regarding the 

proposed Preliminary Plat MAPP-02-25. 

 

- OR – 

 

2. Adopt Attachment 1 of the staff report as Findings of Fact regarding the proposed 

Preliminary Plat MAPP-02-25, with the following changes: 

________________________________________________________________________

________________________________________________________________________

_______________________________________________________________________. 
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Next, the Town Council shall vote on whether to approve, deny, or approve with conditions 

the proposed Preliminary Plat. The Town Council may choose one of the following 

motions, or any alternative they wish.  

 

I move to: 

 

1. Approve the Preliminary Plat MAPP-02-25; 

 

2. Deny the Preliminary Plat MAPP-02-25; 

 

3. Approve the Preliminary Plat MAPP-02-25 with the conditions set forth in staff 

report MAPP-02-25. 

 

Condition 1–Preserve Natural Character. All existing trees, 10-inch diameter and 

larger, that do not interfere with essential site grading or the installation of building 

footprints, vehicle access areas, or utilities shall be preserved to protect the town’s natural 

character.  

• The developer shall identify, during site plan review, which trees will be retained and 

which trees are essential to remove. Town staff shall confirm that the trees are essential 

to remove before approving the site plan.  

• Town staff will also verify tree protection fencing for trees counting toward existing 

vegetation credit and any other necessary aspects of this condition during site plan 

review.  

• The developer may request a reduction in tree protection fence radius for trees 

counting toward existing vegetation credit under UDO §4.3.13. Town staff shall grant 

requested tree protection fence radius reductions contingent on Town Arborist 

concurrence that a given reduction will not significantly impinge tree viability.   

 

This condition is pursuant to MAPP Criterion 1, Comprehensive Plan Policies 4.9 and 

4.10, and UDO §4.3.13.  

 

Condition 2–Red Cockaded Woodpecker (RCW) Assessment. The developer shall 

conduct the necessary RCW assessment to identify any possible cavity trees, possible 

sensitive foraging area, and overall RCW impact prior to lot clearing. 

• Town staff shall verify the study’s findings and any necessary adjustments to meet 

Endangered Species Act (ESA) regulation.  

• The developer shall make any necessary adjustments that result from the findings to 

adhere to federal ESA regulation.  

 

This condition is pursuant to MAPP Criterion 2 and Comprehensive Plan Policy 4.9. 
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ATTACHMENT 1 

Draft Town Council Findings of Fact 

Preliminary Plat Application MAPP-02-25 

 

FINDINGS OF FACT 

 

A. The Town Council finds that the application is complete and that the facts submitted are 

relevant to the case because the request for Major Subdivision Preliminary Plat approval has 

met the specified submittal requirements as required in the Town of Southern Pines UDO 

Appendices, the applicants have submitted adequate evidence addressing criteria for a 

Preliminary Plat, and the evidence submitted was sworn testimony by qualified experts or 

provided through substantiated documentation.  

 

B. The Town Council finds that the application complies with UDO §2.20.4(G), Criterion 1 (the 

application is consistent with the Comprehensive Plan, as well as any other adopted plans for 

streets, alleys, parks, playgrounds, and public utility facilities) in that, with a control measure 

to optimize mature existing tree preservation included with the Preliminary Plat approval, 

the plat will be consistent with the 2040 Comprehensive Plan. These mature trees on site 

provide distinct natural character to the surrounding community, which directly aligns with 

Major Subdivision Preliminary Plat Criterion 1 and Comprehensive Plan policies 4.9 and 

policy 4.10. Additionally, preserving these trees may count toward street trees, buffers, and 

open space requirements pursuant to UDO §4.3 and §4.9. The proposed subdivision is 

consistent with the General Framework Map and Conservation and Development Maps, 

which categorize the site as an “Area to Enhance” and “Neighborhood,” respectively. Site 

access and utility connections, provided by Town of Southern Pines Public Works, are both 

readily available. Therefore, the project is also compatible with its surrounding 

infrastructure. Finally, with the inclusion of a crosswalk over Murray Hill Road and a 

sidewalk connection, as shown on the preliminary plat, the project is consistent with 

Comprehensive Plan policy 8.1 by providing pedestrian infrastructure. 

 

C. The Town Council finds that the application complies with UDO §2.20.4(G), Criterion 2 (the 

proposed subdivision complies with the UDO and applicable state and federal regulations) 

in that once the project developer conducts a Red Cockaded Woodpecker assessment, and 

makes any necessary development plan adjustments, the project will definitively adhere to 

federal Endangered Species Act regulation. Furthermore, given the unique layout of the 

subject property, administrative relief under UDO §2.46 for side setback adjustments 

provides a reasonable measure to ensure proper site circulation and layout. Finally, the 

application meets UDO density, open space, and parking requirements.  

 

D. The Town Council finds that the application complies with UDO §2.20.4(G), Criterion 3 (the 

proposed Subdivision, including its Lot sizes, density, access, and circulation, is compatible 

with the existing and/or permissible zoning and future land use of adjacent property) in that 

the 20 townhome lots and one single-family lot and their respective dimensions meet density 

standards. The proposed driveways and private rights-of-way will be properly aligned and 

will provide sufficient access to the new homes. 
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E. The Town Council finds that the application complies with UDO §2.20.4(G), Criterion 4 (the 

proposed subdivision will not have detrimental impacts on the safety or viability of permitted 

uses on adjacent properties) in that the project does not present a safety or viability concern 

for the surrounding area. With proper improvements made to Strawberry Lane, sufficient 

emergency and fire access will be established to the entire site. No other safety or viability 

concerns were shown from the town staff’s analysis. 

 

F. The Town Council finds that the application complies with UDO §2.20.4(G), Criterion 5 (the 

proposed public facilities are adequate to serve the normal and emergency demands of the 

proposed development, and to provide for the efficient and timely extension to serve future 

development) in that the proposed utility plan adequately meets water, fire flow, and sewer 

requirements. The Town of Southern Pines will provide all utility extensions and 

connections, and they will serve this development adequately and efficiently.  
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Agenda Item 
 

   To:  Reagan Parsons, Town Manager 

 

From:  Gene Ruiz, Planner II 

   

Subject: SU-01-25 Special Use Permit to Amend CU-01-11 To 

Remove Landscape Buffer and Building Setback: 

Owner/Applicant: James B. O’Malley, Trustee; 

Authorized Agent: Paul Saathoff, KoontzJones Design 

  

   Date:  August 12, 2025 

 

I. SUMMARY OF APPLICATION REQUEST 

On behalf of Trustee James B. O’Malley, Paul Saathoff with KoontzJones Design has 

applied for a Special Use Permit to amend the 2011 Conditional Use Permit for the 

Tyler’s Ridge development (i.e., file #CU-01-11). Lot 9 is a ±0.7-acre parcel within 

the development and is adjacent to the current Ace Hardware development, the former 

Ace Hardware building, and Capital Drive. The amendment being proposed would 

remove a required 30’ landscaping buffer and 50’ building setback. The subject 

property is identified as PIN: 857300977253 (PARID: 20190158).  

 

II. PLANNING BOARD REVIEW 

On July 24, seven members of the Planning Board held a Preliminary Forum regarding 

SU-01-25 to accept public comments and compose a list of issues to forward to the Town 

Council for their consideration. Staff presented the staff report, with one early 

interruption from Michael Skolnick, who asked about the general “task” at hand. Michael 

Skolnick also raised questions regarding the width and contents of the proposed buffer. In 

response, Planning Director BJ Grieve provided context on the project’s history and 

explained why the buffer remains in place. 

 

Bob Koontz addressed the Board to thank town staff for their work. Michael Skolnick 

commended the presentation’s thoroughness, and both Michael Skolnick and Bob Koontz 

agreed that the current proposal represented a fair compromise. Bob Koontz also clarified 

that a portion of the boundary in question was formerly part of the Tyler’s Ridge 

development. 

 

Monica Brickey inquired about the parking calculations—specifically why 23 spaces 

were proposed. Staff explained that the number was based on the building’s square 

footage and the usable outdoor space, meeting the minimum requirement. Michael 

Skolnick followed up by asking if a future restaurant use would create a parking shortfall. 

BJ Grieve confirmed that it likely would, but noted the limitations of the site and 

explained that the proposal aims to strike a balance. Monica Brickey asked whether the 

applicant would be locked into the proposed parking layout. BJ Grieve clarified that 

while there is some flexibility—less than with a Conditional Zoning District (CZD)—any 

deviation would be minimal. Reductions would be possible, but expansion is unlikely. 
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Michael Skolnick also asked if a shared parking agreement was in place. Bob Koontz 

responded that no formal agreement exists yet, as the end user is still unknown, though 

preliminary conversations have occurred. 

During Board comments, Jennifer Garner expressed concern about the potential loss of 

existing trees and shared that she was struggling with the idea of approving the plan. 

Michael Skolnick echoed this concern, stating a desire to preserve more trees. Bob 

Koontz acknowledged this sentiment but explained that even a significant redesign would 

likely only save one additional tree. Staff added that removing invasive species would 

improve the health of the remaining trees. BJ Grieve concluded by noting that while staff 

were initially hesitant, they are now more comfortable with the proposed approach. The 

Planning Board unanimously found no issues related to the SUP criteria nor otherwise. 

III. PROJECT INFORMATION

A. Property Owner & Applicant Information

i. Property Owner and

Applicant

O’Malley, James B Trustee

211 Trimble Plant

Southern Pines, NC  28387

ii. Authorized Agent

Koontz Jones Design

c/o Paul Saathoff

140 Applecross Rd. Suite B

Southern Pines, NC  28387

B. Project History and Site Information

The 2011 Conditional Use Permit #CU-01-11 was approved as a mixed-use development

west of NC Highway 22 and South of Airport Road and includes commercial, retail, and

multi-family uses. Several conditions were imposed by the Town Council at the time of

approval for file #CU-01-11, including a condition requiring a 30’ landscape buffer and

50’ building setback.
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Figure 1: Zoning and Location Map (Subject Property Outlined by Dashed Red Lines) 

  
 

Figure 2: Approved Master Plan per CU-01-11(Green Line 30’ planted Buffer, Blue line 50’ Building) 
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Figure 3: Applicant’s plans showing Tyler’s Ridge  

 

 
 

Figure 4: Conceptual Site Plan as submitted with Pre-Application file #PA-32-24 
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Figure 5: Site layout 

 

 
 

Figure 6: Oblique View of 30’ buffer in August 2024, as seen from the south to north
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Figure 7: Oblique View of 30’ buffer in August 2024, as seen from the north to south 
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IV. STAFF REVIEW 

A. Application Review Dates 

• Special Use Permit Amendment Application Submitted: June 9, 2025 

• Application Deemed Complete: June 16, 2025 

• Notice of Planning Board Public Hearing: 

o Posted On-site: July 1, 2025  

o Mailed: July 1, 2025 

o Internet: June 27, 2025 

o Published: Emailed to the Pilot on July 1, 2025 for July 9 and July 

16 publication 

• Planning Board Preliminary Forum: July 24, 2025 

• Notice of Town Council Public Hearing: 

o Posted On-site:  July 1, 2025 

o Mailed:  July 28, 2025 

o Internet:  July 25, 2025 

o Published:  July 25, 2025, July 30, 2025 & August 6, 2025 

• Town Council Regular Meeting and Evidentiary Hearing:  August 11, 2024 

 

B. Process and Standards of Review 

Zoning entitlement has changed in a number of ways since 2011, in some cases due 

to legislation enabled by changes in State Statutes. Conditional Use Permits are 

now called “Special Use Permits.”  The procedures for the review and approval of 

a Special Use Permit (as well as an amendment to an existing Special Use Permit), 

per UDO §2.21, establish a process and standards to approve certain uses that, 

because of unique characteristics or potential impacts on adjacent land uses, are not 

permitted in zoning districts as a matter of right. Special Use Permit Criteria, UDO 

§2.21.6 (A-F) apply to the review of this amendment to an existing Special Use 

Permit. 

 

C. Special Use Permit Criteria for Review [UDO §2.21.6 (A-F)] 

An amendment to a special use is permitted only if the applicant demonstrates that: 

 

A. The proposed special use shall comply with all regulations of the applicable 

zoning district and any applicable supplemental use regulations;  

 

The applicant is requesting an amendment to an existing Conditional Use 

Permit (CU-01-11) for the Tyler’s Ridge development to eliminate a 30-

foot landscape buffer and a 50-foot building setback located along the 

western boundary of Lot 9, as depicted in the approved Overall Site Plan 

(Figure 2). These original conditions were included in the 2011 permit to 

provide screening and separation from an adjacent single-family residence, 

which has since been removed and replaced with a mixed-use development 

(Ace Hardware Planned Development District, Figure 3). 

 

While the proposed amendment does not comply with the originally 

approved buffer and setback dimensions, it seeks to modify those standards 

in response to changes in the surrounding land use. The revised proposal is 
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more consistent with the development pattern of adjacent parcels and aligns 

with nearby approved Planned Development Districts. The applicant has 

worked closely with staff to develop a revised site design that minimizes 

impacts to the existing buffer. Specifically: 

 

• Eight of the 23 proposed parking spaces would encroach into the 

original 30-foot buffer but are now situated to maintain 

approximately 11 feet of separation from the western property line. 

This modification would preserve a significant portion of the 

original 30-foot buffer, including mature trees, and would allow for 

the required perimeter parking plantings in accordance with the 

UDO. 

 

• The applicant proposes to retain existing hardwoods and pines 

within the buffer while removing underbrush, thereby preserving 

mature vegetation and enhancing long-term canopy health. 

 

• The total number of parking spaces within Tyler’s Ridge, including 

the proposed 23 on Lot 9, would be 310—remaining under the 

originally approved total of 320 spaces, demonstrating continued 

compliance with overall parking requirements. 

 

Although the request represents a deviation from the originally approved 

buffer and setback standards, the proposal remains consistent with the intent 

of the zoning and use regulations. It preserves existing vegetation by 

maintaining some of the character-defining features and reflects the current 

land use context. Overall, the proposed amendment aligns with the general 

standards of the zoning district and represents a reasonable and context-

sensitive response to evolving site conditions. 

 

B. The proposed special use shall conform to the character of the 

neighborhood in which it is located and not injure the use and enjoyment of 

property in the immediate vicinity for the purposes already permitted;  

 

The applicant states that the proposed development will be consistent with 

the standards of the applicable zoning district and the Unified Development 

Ordinance (UDO), and that it will remain compatible with surrounding land 

uses. Although the request includes a reduction of the previously approved 

30-foot landscape buffer along the western edge of Lot 9, the applicant has 

worked with staff to incorporate measures intended to preserve 

neighborhood character. 

 

Specifically: 

 

• The site design retains approximately 11 feet of separation (within 

the original 30-foot buffer) between the edge of the proposed 

parking area and the western property line. Staff agrees with the 
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applicant that the former residential use of the property to the west 

no longer exists and supports the measures taken to preserve 

signature trees within the remaining buffer (see Figure 3) which 

enhances the character of all of the new commercial development. 

 

• Existing vegetation within this buffer area—including two mature 

hardwoods and five pine trees—will be preserved. 

 

• The applicant has committed to removing underbrush and invasive 

growth in this area, thereby improving the health of existing trees 

and the visual quality of the buffer. 

 

• Although the buffer has not been actively maintained since the 

transfer of ownership of the former Frye family property to Southern 

Pines Ace Hardware, the applicant’s proposed cleanup and 

preservation efforts will restore and enhance the buffer’s appearance 

and functionality. 

 

Staff notes that this preserved buffer area aligns with the vegetative 

screening established elsewhere within the Tyler’s Ridge development, 

particularly where Longleaf Pines and Willow Oaks have been conserved 

along the northern and southern extents of the project. The original intent 

of the buffer was to soften the visual impact of commercial development 

and promote compatibility with adjacent properties, and this revised 

proposal maintains that spirit. 

 

Based on the surrounding land use transition—from a single-family 

residence to a mixed-use commercial development—and the applicant’s 

commitment to maintain and enhance the existing landscape buffer, staff 

finds that the proposal is generally consistent with the established character 

of the neighborhood and will not adversely affect the use and enjoyment of 

nearby properties. 

 

C. Adequate public facilities shall be provided as set forth herein;   

 

Previous phases of the development have established the adequate 

infrastructure for the overall development. Currently the development has 

access to public water and sewer utilities located adjacent to Capital drive. 

Applicant has stated any cost will be borne by the developer. Planning staff 

do not believe that the current request, whether approved or denied, will 

have impact on the provision of adequate public facilities. 

 

D. The proposed use shall not impede the orderly Development and 

improvement of surrounding property for uses permitted within the zoning 

district or substantially diminish or impair the property values within the 

neighborhood; 

 

SU-01-25 Tyler's Ridge Lot 9 August 2025 Town Council 9 of 16
Page 210 of 260



 

The proposed amendment involves removing a 30-foot landscape buffer 

and a 50-foot building setback along the western boundary of Lot 9. This 

buffer was required under the original Conditional Use Permit (CU-01-11). 

This request reflects the transition of surrounding properties from 

residential to commercial uses, most notably the redevelopment of the 

adjacent parcel as the Southern Pines Ace Hardware Planned Development 

District. 

 

The applicant has worked collaboratively with Town staff to develop a 

revised site layout that supports a more cohesive and integrated commercial 

development pattern while minimizing visual and environmental impacts. 

The proposal maintains approximately 11 feet of vegetated separation along 

the western boundary and preserves several key existing trees within the 

buffer area. These measures are intended to retain the visual and 

environmental benefits of the original buffer while allowing for a more 

functional site design. 

 

The proposed changes are not expected to impede the development or 

redevelopment of surrounding properties. On the contrary, the integration 

of Lot 9 with neighboring commercial development enhances site 

connectivity and supports the orderly buildout of the Tyler’s Ridge project. 

Additionally, no evidence has been presented to suggest that the proposed 

amendment would diminish or impair property values in the vicinity (see 

Figure 7). 

 

Staff finds that the proposed use is compatible with ongoing development 

patterns and does not pose a risk to property values or the orderly 

improvement of nearby properties within the zoning district. 

 

E. The establishment, maintenance, or operation of the proposed use shall not 

be detrimental to or endanger the public health, safety, comfort or general 

welfare; 

 

The applicant states that the proposed development of Lot 9 will continue 

the existing development pattern and comply with the standards outlined in 

the Tyler’s Ridge Conditional Use Permit (File #CU-01-11) and the Unified 

Development Ordinance (UDO). Staff finds no evidence to suggest that the 

removal of the 30-foot landscape buffer and 50-foot building setback will 

be detrimental to public health, safety, comfort, or general welfare. 

 

The applicant has coordinated closely with Planning staff and the Town 

Arborist to develop a site design that both supports commercial 

development and retains key natural features. Notably, several mature 

Longleaf Pine and Willow Oak trees—identified by the Town Arborist as 

contributing to the visual and environmental quality of the site—will be 

preserved. The applicant has also committed to removing underbrush within 
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the remaining buffer area, which will promote the health of existing 

vegetation and improve the visual character of the site. 

 

Preserving these elements aligns with the goals of the 2040 Comprehensive 

Plan, which emphasizes the importance of maintaining community 

character and integrating new development with existing environmental 

features. Staff believes that this collaborative approach results in a balanced 

outcome that respects both development goals and the broader public 

interest (see Figure 6). 

 

Based on these considerations, staff finds that the proposed use, as revised, 

will not endanger public health or safety, nor will it adversely affect the 

comfort or general welfare of the community. 

 

F. The public interest and welfare supporting the proposed use shall be 

sufficient to outweigh individual interests that are adversely affected by the 

establishment of the proposed use. 

 

Staff finds that the proposed amendment reflects a reasonable balance 

between public and private interests. The applicant has worked 

collaboratively with Town staff throughout the review process to redesign 

and reconfigure the site plan in response to staff concerns with the original 

amendment request that simply eliminated all buffering and vegetation. The 

resulting proposal is one that Planning staff fully supports, as it 

accommodates the applicant’s development goals while preserving 

important visual and environmental features associated with the Tyler’s 

Ridge development and the original Frye buffer. 

 

The conceptual site plan submitted for Technical Review Committee (TRC) 

review included a ±4,000-square-foot retail shell building. Based on UDO 

Exhibit 4-6 (1 space per 200 square feet of gross floor area), the minimum 

parking requirement would be 20 spaces. The revised plan proposes 23 

parking spaces, which is sufficient to meet the requirement while 

maintaining compatibility with the site layout and adjacent development. 

 

In addition, the applicant has committed to providing approximately 3,000 

square feet of planting area at the northwest corner of the site, along Capital 

Drive, between Lot 9 and Ace Phase II. This landscaping feature will 

enhance the streetscape over time and contribute positively to the overall 

character of the development. Preservation of mature trees within the 

remaining buffer further strengthens this balance by retaining established 

vegetative features valued by the community. 

 

Staff believes that the proposed use serves the broader public interest by 

supporting compatible infill development, improving connectivity between 

commercial sites, and maintaining key natural features. Any potential 

adverse impact to individual interests—such as the reduction of the buffer—
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has been effectively mitigated through thoughtful site design and landscape 

preservation. As such, staff finds that the public interest and welfare served 

by the proposed use outweigh any negatively affected individual interests. 

 

D. General Staff Comments and Recommendation 

Planning staff recommend approval of the current Special Use Permit to amend 

CU-01-11 to remove the existing 30’ buffer and 50’ building setback. The applicant 

has adequately demonstrated that removal of the buffer on the subject property will 

allow for an appropriate design that protects the matured trees that are part of the 

character in that area while cleaning up the underbrush maximizing the growth 

potential of the existing trees. The applicant is also contributing to the development 

providing 3,000 square feet of planting in the northwestern corner of the property 

along Capital drive. The proposal adheres to five of the six criteria for review of a 

Special Use Permit Amendment. Planning staff has set forth herein how the six 

criteria appear to generally be met by the proposed amendment with design 

restrictions proposed by the developer. 

 

E. Outside Agency Comments 

A request for comments from agencies was emailed on June 30, 2025, to 

representatives of the Town of Southern Pines Engineering, Streets, Utilities, Fire 

and Recreation & Parks Departments as well as representatives of the North 

Carolina Department of Transportation, U.S. Fish and Wildlife Service and the 

Regional Land Use Advisory Commission (RLUAC). There were no comments 

from the Town’s Utilities Department or RLUAC. 

 

F. Staff Recommendation 

Planning staff recommend approval of SU-01-25. 

 

V. ATTACHMENTS 

The following materials are provided as attachments to this staff memorandum: 

 

1. Application to Amend Special Use Permit Application 

2. Deed 

3. Applicant’s Narrative 

4. Applicants Special Use Permit Justification 

5. CU-01-11 Original Approved Plan 

6. Plans Showing Current Development 

7. Proposed Site with Surrounding Approved Planned Developments 

 

VI. TOWN COUNCIL ACTION 

To either approve or deny a Special Use Permit application to expand a non-conforming 

lot, the Town Council shall make findings of fact and conclusions to the applicable 

standards. Approval of the request will result in the expansion of a non-conforming site by 

allowing the subject property to continue without a principal use and permit a new 

accessory structure on the property. Pursuant to UDO §2.27.7, in approving any special 

use permit, the Town Council may impose such reasonable standards, conditions, or 

requirements as it may deem necessary to protect the public health, safety and welfare.  
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The Town Council shall first vote on whether the application is complete and whether the 

facts presented are relevant to the case.  The Town Council shall then vote on whether the 

application complies with the criteria as set forth in §2.21.6(A-F) Criteria for a Special 

Use Permit. The Town Council may choose among the following motions or any alternative 

at their discretion. 

 

I move to: 

1. Adopt Attachment 1 of the staff report as Findings of Fact regarding the 

proposed Special Use Permit SU-01-25; OR 

2. Adopt Attachment 1 of the staff report as Findings of Fact regarding the proposed 

Special Use Permit SU-01-25, with the following changes… 

 

I move to: 

1. Approve Special Use Permit SU-01-25; OR 

2. Approve Special Use Permit SU-01-25 with the following condition(s):  

; OR 

3. Deny Special Use Permit SU-01-25. 
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ATTACHMENT 1 

 

Draft Town Council Findings of Fact 

Special Use Permit Application SU-01-25 

 

FINDINGS OF FACT 

 

1. The Town Council finds that the application is complete and that the facts submitted are 

relevant to the case because the request for Special Use Permit approval has fully met the 

specified submittal requirements as required in the Town of Southern Pines UDO Appendices, 

the applicants have submitted adequate evidence addressing criteria for a Special Use Permit, 

and the evidence submitted was sworn testimony by qualified experts or provided through 

substantiated documentation. 

2. The Town Council finds that the application generally complies with UDO §2.21.6 Criteria for 

a Special Use Permit, Criterion A (i.e., the proposed special use shall comply with all 

regulations of the applicable zoning district and any applicable supplemental use regulations), 

The applicant is requesting an amendment to Conditional Use Permit CU-01-11 for Lot 9 

within the Tyler’s Ridge development. The amendment proposes a reduction to a previously 

approved 30-foot landscape buffer and 50-foot building setback along the western boundary 

of the lot. These standards were originally intended to provide separation from a neighboring 

single-family residence, which has since been removed and replaced by the Ace Hardware 

Planned Development District. 

In response to the change in surrounding land use, the applicant, in coordination with Town 

staff, has developed a revised site plan that maintains compliance with the applicable zoning 

district regulations and supplemental development standards. The updated layout includes: 

• Revised Buffer Area: Eight of the 23 proposed parking spaces would encroach into the 

original 30-foot buffer but maintain approximately 11 feet of separation from the 

property line. This design preserves a meaningful portion of the buffer and allows for 

perimeter landscaping consistent with UDO requirements. 

• Vegetation Preservation: The applicant proposes to retain mature pine and hardwood 

trees and remove invasive underbrush to support long-term canopy health, enhancing 

compliance with landscape preservation goals. 

• Parking Compliance: The proposed 23 parking spaces will bring the site’s total to 310, 

remaining below the originally approved maximum of 320 spaces, thereby complying 

with project-specific parking limitations. 

Although the amendment revises previously approved dimensional standards, it continues to 

meet the intent and requirements of the applicable zoning district and the conditions of the 

original permit.  

3. The Town Council finds that the application complies with UDO §2.21.6 Criteria for a Special 

Use Permit, Criterion B (i.e., the proposed special use shall conform to the character of the 

neighborhood in which it is located and not injure the use and enjoyment of property in the 

immediate vicinity for the purposes already permitted), in that the 2040 Comprehensive Plan 

calls for this area to be commercially or civically activated with civic, retail, or institutional land 
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uses. The proposed amendment to Conditional Use Permit CU-01-11 seeks to reduce a 

previously approved 30-foot landscape buffer along the western boundary of Lot 9. Although 

this represents a modification to the original site design, Town Council finds that the proposal 

remains compatible with the character of the surrounding area due to the retention of larger 

trees that made up the buffer and does not negatively impact the use and enjoyment of adjacent 

properties. 

The property immediately to the west—originally a single-family residence—has since been 

redeveloped as a commercial Planned Development District (Southern Pines Ace Hardware). 

This transition in land use significantly alters the original context for the buffer, diminishing 

the need for the originally approved level of screening and separation. In response, the 

applicant has incorporated the following measures to preserve neighborhood character and 

visual continuity: 

• Buffer Preservation: Approximately 11 feet of the original 30-foot buffer will remain 

between the proposed parking area and the adjacent property. This preserved area 

includes the retention of existing mature vegetation, including two hardwoods and five 

pine trees. 

• Landscape Restoration: The applicant has committed to removing invasive species and 

underbrush within the remaining buffer to enhance the health and visibility of preserved 

trees, improving the overall aesthetic and ecological value of the space. 

• Neighborhood Continuity: The revised buffer treatment aligns with existing 

landscaping practices throughout the Tyler’s Ridge development, where efforts have been 

made to retain Longleaf Pines, Willow Oaks, and other significant vegetation along site 

boundaries. 

Although the buffer was not actively maintained following the redevelopment of the adjacent 

parcel, the proposed cleanup and preservation plan will restore its visual quality and 

screening function. These improvements maintain the intent of the original buffer—to soften 

the appearance of commercial development and ensure compatibility with nearby properties. 

4. The Town Council finds that the application complies with UDO §2.21.6 Criteria for a Special 

Use Permit, Criterion C (i.e., adequate public facilities shall be provided as set forth herein), 

in that the site is adequately served by water and sewer main lines on S. Hardin Street. 

 

5. The Town Council finds that the application complies with UDO §2.21.6 Criteria for a Special 

Use Permit, Criterion D (i.e., the proposed use shall not impede the orderly development and 

improvement of surrounding property for uses permitted within the zoning district or 

substantially diminish or impair the property values within the neighborhood), The applicant 

has worked closely with Town staff to revise the site layout in a manner that supports 

coordinated, functional development while preserving key visual and environmental elements. 

Approximately 11 feet of vegetated buffer will remain along the western boundary, including 

the retention of mature trees, helping to maintain the intent of the original buffer without 

compromising site functionality. The proposed amendment is not anticipated to hinder the 

development or redevelopment of adjacent properties. In fact, it enhances site integration with 

neighboring commercial uses and contributes to the orderly buildout of the Tyler’s Ridge 

development. No evidence has been provided to indicate that the proposed changes would 

negatively affect surrounding property values. Town Council finds that the proposed buffer 
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amendment does not present a risk to property values or the orderly improvement of nearby 

parcels within the zoning district. Therefore, the Town Council has not identified any issues 

that would impede orderly development of surrounding properties. 

6. The Town Council finds that the application complies with UDO §2.21.6 Criteria for a Special 

Use Permit, Criterion E (i.e., the establishment, maintenance, or operation of the proposed use 

shall not be detrimental to or endanger the public health, safety, comfort or general welfare),  

The applicant proposes to develop Lot 9 in accordance with the standards of Conditional Use 

Permit CU-01-11 and the Unified Development Ordinance (UDO), while modifying 

previously approved buffer and setback requirements. The site design has been developed in 

coordination with Planning staff and the Town Arborist to ensure compatibility with 

environmental and community objectives. Key natural features—including mature Longleaf 

Pines and Willow Oaks—will be preserved, and the applicant has committed to removing 

underbrush to promote vegetation health and improve site appearance. These efforts are 

consistent with the goals of the 2040 Comprehensive Plan, which encourages preservation of 

natural features and integration of new development with the surrounding environment. The 

proposed amendment strikes a reasonable balance between development and environmental 

stewardship and does not present any risk to the public interest. 

7. The Town Council finds that the application complies with UDO §2.21.6 Criteria for a Special 

Use Permit, Criterion F (i.e., the public interest and welfare supporting the proposed use shall 

be sufficient to outweigh individual interests that are adversely affected by the establishment 

of the proposed use), in that no individual testimony was identified to outweigh public interest.  
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                                              KOONTZJONESDesign 
                                                                                                                                                          LAND PLANNING  LANDSCAPE ARCHITECTURE  
  
 

 
 
140 APPLECROSS RD – SUITE B 
PINEHURST, NC 28374 
P: 910.684.8487 
 

TYLER’S RIDGE – LOT 9 
SPECIAL USE PERMIT NARRATIVE 
 
The property described as Tyler’s Ridge in the submitted documents and exhibits was approved with a 
Conditional Use Permit in 2011 (CU-01-11).  It is located on the south side of Airport Road and west of NC 
Highway 22. The approved development proposed a mixed-use project consisting of commercial, retail, 
and multi-family uses. Lot 9 is a ±0.7-acre parcel internal to the development and is bordered by the 
current Ace Hardware development, the former Ace Hardware building, and Capital Drive. 
 
Several phases of the Tyler’s Ridge development have been completed, including the Tyler’s Ridge multi-
family development, The Children’s Playground of Southern Pines daycare center, The Shops at Tyler’s 
Ridge, and the former Ace Hardware building, which now contains Dollar General and FirstHealth. Lot 7 is 
currently under construction and will include McDonald’s and Starbucks. Fen Court, Moonseed Lane, 
Olivetree Lane, and Capital Drive have all been completed, creating an internally connected mixed-use 
development. Capital Drive was extended with the adjacent Ace Hardware development, connecting both 
developments to Airport Road and NC Highway 22. 
 
Since the original approval in 2011, much of the development has varied from the approved Overall Site 
Plan during the detailed site design phase. Likewise, the neighboring parcel adjacent to Lot 9 has also 
changed. At the time of CU-01-11 approval, the adjacent parcel west of Lot 9 was owned by the Frye family 
and was considered residential. Due to the residential nature of the neighboring parcel, a 30-foot buffer 
and 50-foot building setback were proposed along the western border of the Tyler’s Ridge development. 
Additional conditions regarding the neighboring residential property were also included as part of the 
original approval, including the following: 

• Construction of a five-foot-tall wooden fence along the entire common boundary with the Frye 
property 

• A double row of evergreen plants in place of required buffer plantings along the commercially 
zoned common property line with the Frye property 

• Dumpster and delivery services were not to occur between the hours of 9 PM and 7 AM for as 
long as Mrs. Frye resided at the residence 

 
The 30-foot landscape buffer and 50-foot building setback were unique to the property boundary adjacent 
to the Frye residential property. 
 
The Frye property has since transferred ownership and has been developed as a commercial mixed-use 
area with the approval of a Conceptual Development Plan (CDP) for Southern Pines Ace Hardware and 
subsequent Preliminary Development Plan (PDP) approvals for Phases 1, 2, and 3A. Phase 1, which 
includes the Ace Provisions Hardware Store and the completion of Capital Drive, has been constructed, 
with the store opening in late 2023. Construction of Phase 2—adjacent to and west of Lot 9—is set to 
begin in the summer of 2025 and will include two retail buildings, relevant parking and infrastructure, and 
a connection to both Lot 9 and Capital Drive. 
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Tyler’s Ridge – Lot 9 
Special Use Permit 
July 1, 2025 
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With this Special Use Permit application, the applicant is requesting removal of the 30-foot landscape 
buffer and 50-foot building setback that currently exist along a portion of the western property boundary 
of Lot 9. While both the Ace and Tyler’s Ridge properties were approved as Planned Developments, it is 
worth noting that with the adjacent property’s change in use from residential to commercial, per Section 
4.3.4 and Exhibit 4-2 of the Southern Pines UDO, no landscape buffer would be required between 
properties of similar General Business (GB) uses.   
 
As proposed, Lot 9 would be developed with approximately 4,000 square feet of retail/commercial space, 
patio areas, and adequate parking. As shown on Exhibit C of this application, 8 of the proposed 23 parking 
spaces, as well as the connection to Ace Phase II—as approved with the PDP and site plans for Ace 
Hardware Phase 2—would fall within the current 30-foot buffer area. Removal of the buffer would allow 
for a more thoughtful design and enable the creation of a commercial development that is cohesive with 
and better connected to neighboring commercial developments, while also being adequately parked. 
 
Since the application was originally submitted in December 2024, the applicant team has worked with 
Town staff to revise the originally proposed site plan for Lot 9. The applicant team understands the Town 
of Southern Pines’ concerns regarding tree removal and staff’s opinion that the existing buffer and 
plantings are a character-defining feature of the Tyler’s Ridge development. Within the existing buffer, 
there are two mature hardwood trees located along the western property boundary, as well as five 
existing pines—one just outside the boundary and four others in the southern tip of the property, adjacent 
to the existing Ace Provisions and former Ace site. The row of smaller evergreen plantings noted 
previously as part of the original approval, also currently exists but lies outside the existing wooden fence 
that marks the 30-foot buffer line. 
 
Working with Town staff, the applicant team has created a revised plan that achieves the following: 
 

• Provides 11 feet of separation between proposed parking and the western property boundary. 
This allows for over 10 feet of separation from the northernmost existing hardwood tree and 6.5 
feet of separation from the northernmost existing pine, which will allow adequate space for tree 
protection fencing. The four pines located in the southern tip of the property and the other 
hardwood tree fall well outside the development area for Lot 9 and will not be impacted by this 
project. 

• Provides approximately 3,000 square feet of planting area at the northwest corner of the property 
along Capital Drive, between Lot 9 and Ace Phase II. Given time to mature, landscaping and trees 
planted in this area will enhance the streetscape and add to the overall character of the 
development. 

• Allows for better connectivity and circulation between the Ace Phase II development and Capital 
Drive, providing greater separation between entrances and improving traffic flow through the 
site. 

 
It is also worth noting that the vehicle use area (VUA) perimeter landscaping required and approved with 
the Ace Phase II site plans—and with the same requirement for parking along the western side of Lot 9—
will result in a “double row” of VUA perimeter plantings between the two properties resulting in a 
combined 20’ of landscaped area.  Over time, and in combination with the existing trees, this will produce 
a more robust and organized landscape than what currently exists within the 30-foot buffer area. 
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Tyler’s Ridge – Lot 9 
Special Use Permit 
July 1, 2025 
Page 3 of 3 
 
 

 

The proposed use(s) or tenant(s) of the building space are unknown at the time of this application. While 
required parking numbers, as defined in the Town of Southern Pines UDO, are tied to specific uses, the 
original Conditional Use Permit for the development included specific language regarding the maximum 
number of parking spaces allowed in the commercial area. A maximum of 320 parking spaces for the 
commercial component of the project were approved. With the approval of each phase/lot, overall 
parking numbers have been tracked in accordance with the original approval. To date, 287 parking spaces 
have been constructed or approved. With the proposed 23 parking spaces for Lot 9, the total would be 
310 spaces—10 spaces below the approved maximum. Similarly, a maximum amount of building space 
and impervious surface area was also included in the original approval. Calculations for the development, 
including the proposed Lot 9 area, have been updated and provided on Exhibit C of the application and 
meet the requirements for the overall development. 
 
In summary, the proposal to remove the 30-foot landscape buffer and 50-foot building setback along the 
western property boundary of Lot 9 reflects the evolution of the surrounding area from residential to 
commercial use and allows for a more efficient and integrated site design. The applicant has worked 
closely with Town staff to ensure the revised plan respects existing site features, maintains the character 
of the Tyler’s Ridge development, and enhances connectivity and cohesion with adjacent commercial 
properties. The proposed improvements will support a thoughtfully designed retail development that 
aligns with the intent of the original approval while responding to current site conditions and development 
patterns.  
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Tyler’s Ridge – Lot 9 
Special Use Permit Justification  

 
Below are listed the six (6) criteria required to approve a Special Use Permit application as described in Section 
2.21.7 of the Town of Southern Pines UDO.  Following the individual criteria is an explanation, indicated in red, 
describing how the project demonstrates compliance with each of these criteria. 
A Conditional Use is permitted only if the Applicant demonstrates that:  
 

(A) The proposed special use shall comply with all regulations of the applicable zoning district and any 
applicable supplemental use regulations;  

The purpose of this special use permit is to remove the increased 30’ landscape buffer and 50’ building 
setback from Lot 9 within the Tyler’s Ridge Development due to the neighboring properties change in use 
from residential to commercial.  The current buffers and setbacks in Lot 9 were in place due to the former 
residential use of the adjacent property.  The adjacent property has since been developed as a mixed-use 
commercial area.  All future development will comply with all other regulations of the PD zoning district 
and the approved Conditional Use Permit.  All future development will meet the standards specified in the 
Tyler’s Ridge zoning documents or the Southern Pines Unified Development Ordinance.   

 
(B) The proposed special use shall conform to the character of the neighborhood in which it is located and 

not injure the use and enjoyment of property in the immediate vicinity for the purposes already 
permitted;  

The proposed uses will adhere to the standards of the zoning district or UDO and are in character with the 
surrounding properties and current development.  

 
(C) Adequate public facilities shall be provided as set forth herein;  

 Public water and sewer utilities are readily available for the project, any cost of which will be borne by the 
 developer. Previous phases of the development have developed the infrastructure adequate for the 

overall development. The development will have access to accommodate emergency and waste removal 
vehicles. 

 
(D) The proposed use shall not impede the orderly Development and improvement of surrounding property 

for uses permitted within the zoning district or substantially diminish or impair the property values within 
the neighborhood;  

This project will not impede the development of surrounding properties and is in conformance with the 
surrounding development and zoning classifications.  The proposed use is consistent with the previous 
phases of the development. 

 
(E) The establishment, maintenance, or operation of the proposed use shall not be detrimental to or 

endanger the public health, safety, comfort or general welfare; and 

Lot 9 will continue the existing development pattern and conform to all other development standards of 
the PD district, UDO, and engineering requirements of the Town. As a result, the use will not be 
detrimental to or endanger the public health, safety, comfort, or general welfare of the surrounding 
neighborhood. 

 
(F) The public interest and welfare supporting the proposed use shall be sufficient to outweigh individual 

interests that are adversely affected by the establishment of the proposed use. 

The requested special use permit is in compliance with the established development pattern and is only 
proposing to remove the increased 30’ landscape buffer and 50’ building setback from Lot 9.  Aside from 
this proposal, the property will be in conformance with all other underlying conditional zoning district and 
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UDO regulations.  This project is also consistent with the goals and objectives of the Comprehensive Long-
Range Plan (CLRP) and establishes a development pattern that is in context with the surrounding 
neighborhood and the projects in this area of Southern Pines.  The CLRP classifies this property as Retail, 
which is consistent with the overall plan.   
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Agenda Item 

To: Reagan Parsons, Town Manager 

From: Mason Mattox, Planner II 

Via: BJ Grieve, Planning Director 

Subject: PD-01-25: Planned Development District – Preliminary 

Development Plan for Lot 3 of Phase 5 of the Morganton 

Park South Planned Development  

Date: August 12th, 2025 

I. PURPOSE

Per UDO §2.14.6(F)(11), “A written decision must be approved for every quasi-judicial

application, either by entering the decision at the end of the hearing or at a subsequent

meeting of the hearing body, which shall generally be the next scheduled meeting. As part

of the written decision, the hearing body must make findings of fact and conclusions as to

applicable standards and any conditions. The chair may direct the Planning Director or

Town Attorney to draft a written decision for approval by the hearing body at its next

regularly scheduled meeting, which approval may be on a consent agenda.”

Planning staff have prepared a draft of the written decision of the Town Council’s approval

of application PD-01-25 that was heard by the Town Council at the regular meeting on July

22, 2025 that the Town Council may now wish to adopt. If the Town Council approves the

drafted written decision, the Mayor will sign the document. The original signed version

will be delivered to the applicant, authorized agent, and property owner with Planning staff

and the Town Clerk maintaining copies of the signed document for their respective files.

II. SUMMARY OF APPLICATION REQUEST

Bob Koontz, on behalf of Carolina Car Wash, LLC, submitted a Planned Development

District – Preliminary Development Plan application pursuant to §2.18.5of the Town of

Southern Pines Unified Development Ordinance to develop an express car wash facility on

+1.84 acres situated on the south side of Morganton Road between Patriot Boulevard and

Carolina Green Parkway. The parcel is identified as PIN857100588078 (PARID

98000749) and is owned by MSP Outlots, LLC. The proposal includes a ± 5,484 square-

foot automated car wash building with three drive-through stacking lanes, 15 self-service

vacuum stalls, and 8 parking spaces.

III. TOWN COUNCIL EVIDENTIARY HEARING AND ACTION

A public evidentiary hearing, regarding the proposed Preliminary Development Plan for

Tommy’s Car Wash was called to order with five members present on July 22, 2025.

The oath was administered to all witnesses choosing to speak. Planning staff entered the

July 22, 2025 staff report as Exhibit A and staff’s July 22, 2025 presentation as Exhibit B.

The applicant made a brief presentation of the project including acknowledgement of the

need for unique architecture to suit the character of Southern Pines.
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After discussion on topics including, but not limited to, canopy coverage of the vacuum 

stalls, internal vehicular circulation abilities, and chemicals, the Town Council closed the 

public hearing and voted 5-0 to Adopt Attachment 1 of the staff report as Findings of Fact. 

The Town Council then voted 5-0 to approve with conditions PD-01-25 as presented at the 

July 22, 2025 Town Council Meeting. Council Member Goodman moved to adopt and 

Council Member Pate seconded both motions. 

 

IV. STAFF COMMENTS 

Town planning staff prepared a Written Decision of the Board for the Town Council’s 

review and action decision.  

 

V. ATTACHMENTS 

 

1. Written Decision of the Board: PD-01-25 

 

VI. TOWN COUNCIL ACTION 

The Town Council may wish to take one of the following actions.  

 

1. No action;  

2. Accept the Written Decision for PD-01-25 as prepared by the Town staff;  

3. An action listed above with the following conditions…; or 

4. Action not listed above...  
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CASE NUMBER: PD-01-25 

FINDINGS OF FACT, DECISION OF THE BOARD, AND ORDER IN THE MATTER 

OF A PRELIMINARY DEVELOPMENT PLAN APPLICATION FOR TOMMY’S CAR 

WASH 

 

DESCRIPTION OF MATTER 

 

Bob Koontz, on behalf of Carolina Car Wash, LLC, has submitted a Planned Development District 

– Preliminary Development Plan application pursuant to §2.18.5of the Town of Southern Pines 

Unified Development Ordinance to develop an express car wash facility on +1.84 acres situated 

on the south side of Morganton Road between Patriot Boulevard and Carolina Green Parkway. 

The parcel is identified as PIN857100588078 (PARID 98000749) and is owned by MSP Outlots, 

LLC. The proposal includes a ± 5,484 square-foot automated car wash building with three drive-

through stacking lanes, 15 self-service vacuum stalls, and 8 parking spaces. 

 

The public evidentiary hearing for the proposed Preliminary Development Plan (PDP) for 

Tommy’s Car Wash was officially called to order on July 22, 2025, with five Council members 

present. The oath was administered to all witnesses intending to speak. Planning staff entered the 

Staff Report dated July 22, 2025, as Exhibit A, followed by staff’s presentation from the same 

date, which was entered as Exhibit B. Paul Saathoff, affiliated with Koontz Jones + V3 Design and 

authorized as the applicant’s agent, entered the applicant’s presentation into the record. Staff 

subsequently designated this document as Exhibit C for clarity in the official record.  

 

Following the close of the hearing, Town Council discussed and voted 5-0 to approve the draft 

findings of fact as prepared by staff. Detailed discussion from the evidentiary hearing is available 

in the meeting minutes on file in the Town Clerk’s office and online. 

 

FINDINGS OF FACT 

 

1. The Town Council finds that the application is complete and that the facts submitted are 

relevant to the case because the Preliminary Development Plan application has met the 

specified submittal requirements in accordance with the Town of Southern Pines Unified 

Development Ordinance (UDO). The applicant has submitted sufficient documentation and 

narrative addressing the applicable criteria for a Preliminary Development Plan, and staff has 

reviewed the materials for accuracy and consistency with adopted regulations.  

  

2. The Town Council finds that the application complies with the purposes of the Planned 

Development (PD) district in that it contributes to a coordinated mix of uses, including 

commercial services compatible with the existing Morganton Park South PD. The express car 

wash is a permitted use under the CDP and aligns with the intent to promote economic 

development, provide open space, and implement an organized land use pattern. The proposed 
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deviations related to building orientation and frontage are reasonable given site constraints, 

and are consistent with the PD’s purpose. 

 

3. The Town council finds that the Preliminary Development Plan complies with the approved 

Conceptual Development Plan (PD-08-21) and conforms to applicable provisions of the UDO. 

Staff has noted that open space has been properly accounted for, and that deviations related to 

frontage and orientation are justified due to overlay buffer requirements and pedestrian 

enhancements. 

 

4. The Town Council finds that the proposed development is located in an area of the Town that 

is appropriate for the proposed use. The site lies within a designated Retail Center and 

Community Activity Center per the adopted 2040 Comprehensive Plan, and is surrounded by 

existing and planned commercial uses. The car wash use is consistent with the retail/office 

designation established in the CDP, and permitted under Land-based classification standard 

(LBCS) 2117.  

 

5. The Town Council finds that the proposed development will not require inefficient extensions 

of public facilities, utilities, or services. Infrastructure such as water and sewer will be made 

available through the extension of Old Morganton Road, and the Conceptual Plan illustrates 

general utility connection locations in accordance with CDP Section 5.5.5. 

 

CONCLUSION AND DECISION 

 

Therefore, by a vote of 5-0, the Town Council voted to approve with conditions the Tommy’s Car 

Wash Preliminary Development Plan, i.e., PD-01-25. The final conditions were as drafted by the 

Planning Department staff for the Applicant, and written as follows: 

1. Condition 1 - That a deviation from the Building Orientation and Entry Requirements of 

UDO §4.10.4(A) is approved to allow the primary customer entrance to be oriented from 

the extension of Old Morganton Road instead of West Morganton Road.   

  

2. Condition 2 - That a deviation from the Frontage Requirements of UDO §4.10.5 is 

approved to reduce the required total frontage width from 16’ to 12’ in total, as displayed 

in the PDP site plan. This shall include a 4.75’ planting area, leaving 7.25’ of concrete for 

pedestrian use.  

 

3. Condition 3 - That no deviations from the applicable architectural standards of the UDO, 

with the exception of the deviations granted in Conditions 1 & 2, shall be permitted.  

 

4. Condition 4 - That no deviations from the conditions or layout approved under the Major 

Subdivision Preliminary Plat (MAPP-04-24) shall be requested or permitted at the time of 

site plan review. 

 

5. Condition 5 - That the site plan shall conform in all respects to the approved Preliminary 

Development Plan.   
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This is the 12th day of August, 2025.  

FOR THE TOWN COUNCIL:  

__________________________________  

Taylor Clement, Mayor 
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Agenda Item 

To: Reagan Parsons, Town Manager 

From: James Broadwell, Planner II 

Via: BJ Grieve, Planning Director 

Subject: MAPP-01-25: Major Subdivision Preliminary Plat for 

Hale Street Cottages, on ±2.86 acres on the south side of 

South Hale Street; Petitioner: Mr. Trevor Hansen, of 

Koontz Jones Design / V3, PLLC, on behalf of Moore HL 

Properties, Inc.  

Date: August 12, 2025 

I. PURPOSE

Per UDO §2.14.6(F)(11), “A written decision must be approved for every quasi-judicial

application, either by entering the decision at the end of the hearing or at a subsequent

meeting of the hearing body, which shall generally be the next scheduled meeting. As part

of the written decision, the hearing body must make findings of fact and conclusions as to

applicable standards and any conditions. The chair may direct the Planning Director or

Town Attorney to draft a written decision for approval by the hearing body at its next

regularly scheduled meeting, which approval may be on a consent agenda.”

Planning staff have prepared a draft of the written decision of the Town Council’s approval

of application MAPP-01-25 that was heard by the Town Council at the regular meeting on

July 22, 2025 that the Town Council may now wish to adopt. If the Town Council approves

the drafted written decision, the Mayor will sign the document. The original signed version

will be delivered to the applicant, authorized agent, and property owner with Planning staff

and the Town Clerk maintaining copies of the signed document for their respective files.

II. SUMMARY OF APPLICATION REQUEST

Mr. Trevor Hansen, of Koontz Jones Design/V3, PLLC, on behalf of Moore HL Properties,

Inc. submitted a Major Subdivision Preliminary Plat application pursuant to the Town of

Southern Pines Unified Development Ordinance (UDO) §2.20. The plat intends to

subdivide the five parent tracts into 10 single-family detached lots, 12 single-family

attached lots, and one common area and access lot. The parent tract presently comprises a

forested area surrounded by open areas on three sides with utility easements. The subject

property is located on the south side of South Hale Street. Per the Moore County tax

records, the property is identified as PARIDs 96000398, 00039171, 00033309, 00039172,

and 20190151, which together comprise +2.86 acres and are owned by Moore HL

Properties, Inc.

III. TOWN COUNCIL EVIDENTIARY HEARING AND ACTION

A public evidentiary hearing, regarding the proposed Major Subdivision Preliminary Plat

(MAPP) for Hale Street Cottages was called to order with five members present on July
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Page 238 of 260



22, 2025. The oath was administered to all witnesses choosing to speak. Planning staff 

entered the July 22, 2025 staff report as Exhibit A and staff’s July 22, 2025 presentation as 

Exhibit B. After closing the hearing, the Town Council discussed and voted on the draft 

findings of fact. 

After discussion on topics including, but not limited to, consistency with the Major 

Subdivision criteria and consistency with the Z-03-25 Conditional Zoning District, the 

Town Council voted 5-0 to adopt Attachment 1 of the staff report as Finding of Facts. The 

Town Council then voted 5-0 to approve MAPP-01-25 as presented at the July 22, 2025 

Town Council Meeting. Councilman Pate moved to adopt and Councilwoman Petersen 

seconded both motions.  

IV. STAFF COMMENTS

Town planning staff prepared a Written Decision of the Board for the Town Council’s

review and action decision.

V. ATTACHMENTS

1. Written Decision of the Board: MAPP-01-25

VI. TOWN COUNCIL ACTION

The Town Council may wish to take one of the following actions.

1. No action;

2. Accept the Written Decision for MAPP-01-25 as prepared by the Town staff;

3. An action listed above with the following conditions…; or

4. Action not listed above...
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CASE NUMBER: MAPP-01-25 

FINDINGS OF FACT, DECISION OF THE BOARD, AND ORDER IN THE MATTER 

OF A MAJOR SUBDIVISION PRELIMINARY PLAT APPLICATION FOR HALE 

STREET COTTAGES  

DESCRIPTION OF MATTER 

Mr. Trevor Hansen, of Koontz Jones Design/V3, PLLC, on behalf of Moore HL Properties, Inc., 

submitted a Major Subdivision Preliminary Plat application pursuant to the Town of Southern 

Pines Unified Development Ordinance (UDO) §2.20 for 10 single-family detached lots, 12 

single-family attached lots, and one common area and access lot, on +2.86 total acres, on the 

parcels identified as PARIDs 96000398, 00039171, 00033309, 00039172, and 20190151. Per the 

Moore County tax record, the subject property is owned by Moore HL Properties, Inc.  

 

A public evidentiary hearing regarding the proposed Major Subdivision Preliminary Plat 

(MAPP) for Hale Street Cottages was called to order with five members present on July 22, 

2025. The oath was administered to all witnesses choosing to speak. Planning staff entered the 

July 22, 2025 Staff Report as Exhibit A and staff’s July 22, 2025 presentation as Exhibit B. After 

closing the hearing, the Town Council discussed and voted on the draft findings of fact. Detailed 

discussion during the evidentiary hearing can be found in the meeting minutes on record in the 

Town Clerk’s office and online.  

 

FINDINGS OF FACT 

 

1. The Town Council finds that the application is complete and that the facts submitted are 

relevant to the case because the request for Major Subdivision Preliminary Plat approval has 

met the specified submittal requirements as required in the Town of Southern Pines UDO 

Appendices, the applicants have submitted adequate evidence addressing criteria for a 

Preliminary Plat, and the evidence submitted was sworn testimony by qualified experts or 

provided through substantiated documentation.  

 

2. The Town Council finds that the application complies with UDO §2.20.4(G), Criterion 1 (the 

application is consistent with the Comprehensive Plan, as well as other adopted plans for 

streets, alleys, parks, playgrounds, and public utility facilities) in that the Preliminary Plat 

aligns with the 2040 Comprehensive Plan. The proposed subdivision is consistent with the 

General Framework Map and Conservation and Development Maps, which categorize the 

site as an “Area to Enhance” and “Neighborhood,” respectively. Areas of inconsistency have 

been sufficiently mitigated in the conditional rezoning file Z-03-25, which this MAPP-01-

25 file is based upon. 
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3. The Town Council finds that the application complies with UDO §2.20.4(G), Criterion 2 (the 

proposed subdivision complies with the UDO and applicable state and federal regulations) 

in that all applicable UDO, state, and federal regulations have been addressed, or will be 

addressed during site plan review. The proposed Major Subdivision is consistent with the 

subject property’s zoning, RM-1CD, with the imposition of the conditions tied to the 

approved file of Z-03-25. Moreover, the applicant’s plans to integrate the Urban Transition 

Highway Corridor Overlay buffer with overlapping utility easements sufficiently aligns to 

the purpose of the highway buffer noted in the Town of Southern Pines UDO. 

 

4. The Town Council finds that the application complies with UDO §2.20.4(G), Criterion 3 (the 

proposed Subdivision, including its Lot sizes, density, access, and circulation, is compatible 

with the existing and/or permissible zoning and future land use of adjacent property) in that 

the applicant is following the Urban Transition Highway Corridor Overlay and RM-1 zoning 

standards from the UDO, with the exception of modified standards detailed in the rezoning 

file Z-03-25. The modifications found and approved in Z-03-25 are consistent with those 

proposed in the Preliminary Plat. 

 

5. The Town Council finds that the application complies with UDO §2.20.4(G), Criterion 4 (the 

proposed subdivision will not have detrimental impacts on the safety or viability of permitted 

uses on adjacent properties) in that the project does not present a safety or viability concern 

for the surrounding area. Conditions of the Conditional Zoning District Z-03-25 sufficiently 

mitigated negative impacts on adjacent properties and the Town Council has not identified 

any other safety or viability concerns. 

 

6. The Town Council finds that the application complies with UDO §2.20.4(G), Criterion 5 (the 

proposed public facilities are adequate to serve the normal and emergency demands of the 

proposed development, and to provide for the efficient and timely extension to serve future 

development) in that town utilities are readily available for extension to the proposed lots. 

Furthermore, site plan review by the Technical Review Committee will ensure that the site 

adequately meets water, fire flow, and sewer requirements. 
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CONCLUSION AND DECISION 

Therefore, by a vote of 5-0, the Town Council voted to approve the Hale Street Cottages MAPP-

01-25 as presented.  

 

This is the 12th day of August, 2025.  

FOR THE TOWN COUNCIL:  

__________________________________  

Taylor Clement, Mayor 
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Agenda Item 

To: Reagan Parsons, Town Manager 

From: Gene Ruiz, Planner II  

Subject: AR-05-25, Pinehurst Hyundai  

Date: August 12, 2025 

I. SUMMARY OF APPLICATION REQUEST

The applicant, Penney Design Group, is requesting an Architectural Compliance Permit on

behalf of the legal property owner Southern Pines Automotive for a 23,688 square foot

single story automotive dealership building. The address is 1480 US-1 which is located in

the General Business (GB) zone. The surrounding streets are Murray Hill Road, Saunders

Boulevard, and Council Way.

This application was initially considered at the June 10th, 2025 Town Council meeting.

After providing feedback to the applicants, the Town Council continued the application to

the July 22nd, 2025 Town Council meeting. The applicant’s requested a second continuance

in early July, 2025 to the August 12th, 2025 Town Council meeting. That request was

granted by the town Council at the July 22, 2025 meeting. A revised version of the original

application has now been received and reviewed by staff. The following report reflects

staff’s review of revised application materials that were received by staff at the

beginning of August, 2025.

II. PROJECT INFORMATION

A. Property Owners

PIN: 857100744733 (PARID 00046185) 

Southern Pines Automotive 

4250 N. Federal Highway,  

Deerfield Beach, FL 33442 

B. Applicants and Authorized Agents

Penney Design Group  

8120 Woodmont Ave. Suite 750 

Bethesda, MD 20814 
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Figure 1. Proposed Site Layout Plan for Pinehurst Hyundai  

  

Figure 2: Zoning and Vicinity Map (Yellow box site of Pinehurst Hyundai). 
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Figure 3. Drone pictures of the site (Yellow box). 

 
 

Figure 4. Drone pictures of the site from the highway corridor (Yellow box). 

 
The subject property is located at 1480 US-1. The subject property is zoned GB. The broader 

neighborhood is primarily a GB district with some residential uses. 
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III. STAFF REVIEW 

1. Review Process. Applications for Architectural Compliance Permits are reviewed 

pursuant to UDO §2.26.  

2. Application Review Dates 

Application Submitted: April 4, 2025 

 Additional Material Submitted: May 1, 2025 

 Continuance Agreed on: May 11, 2025 

  Additional Material Submitted: May 30, 2025 

  Additional Material Submitted: June 4, 2025 

Initial Application Complete: June 4, 2025 

Town Council Regular Meeting: June 10, 2025 

Applicant requested 2nd Continuance: July 2, 2025 

Continuance by Town Council: July 10, 2025 

Town Council Regular Meeting: August 12, 2025 

 

3. Staff Comments based on Building Design Requirements per UDO §4.10.4 

Staff has reviewed the project for compliance with UDO §4.10.4 Building Design 

Requirements. See comments below for one area of non-compliance and one issue of 

concern that can be resolved at site plan review provided the applicant is aware of and 

acknowledges a challenging site design requirement. Compliance for signage will be 

determined during sign permit review since UDO §4.10.4 (J) states signage shall 

comply with the standards in section 4.6 and any applicable zoning district standards. 

 

• UDO §4.10.4 (C) states The exterior finish of building walls shall be primarily 

comprised of brick. Cementitious horizontal lap siding, textured concrete 

masonry, cast stone and stucco may be used for accents, provided that they 

cover no more than twenty (20) percent of the exterior walls, exclusive of doors 

and windows. Wood and metal may be used as trim around doors and windows.  

In the applicant’s revised design following the June 10 Town Council meeting, 

the southeast elevation, shown in Elevation 1: Southeast Elevation – RTE 1, 

does not meet the 80% brick requirement outlined in UDO §4.10.4(C). This 

façade consists of approximately 49% brick and 51% EIFS, excluding windows 

and doors. It is worth noting that the applicant increased compliance. All other 

elevations comply with or exceed the standard, with the southwest at 93% brick, 

the northeast at 90%, and the northwest elevation at 96% brick. 

• UDO §4.10.4(I) states Garage doors and loading bays shall face an interior 

Lot line alley or service drive and shall not face a street or residential district 

unless buffered or screened in accordance with sections 4.3.4 and 4.3.5. 

The southeast elevation has two garage doors that directly face US Highway 1. 

These garage doors are allowed on the southeast elevation only if “buffered or 

screened” in accordance with the town’s landscaping code. As long as the 

applicants understand the need to provide the required trees and shrubs to meet 

the buffering or screening requirements along US Highway 1 as part of this 
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approval and site plan review, the garage doors may remain on the southeast 

elevation as shown in the drawings. 

4. Staff Recommendation 

When reviewing an application for an Architectural Compliance Permit, the Town 

Council shall approve, conditionally approve, or deny the application based on the 

following criteria, as set forth in UDO §2.26.7.  

(A) For Buildings with ten thousand (10,000) square feet or more of Gross Floor 

Area or that do not comply with the commercial Building design standards in 

Section 4.10, the application is consistent with the applicable Comprehensive 

Plan goals and policies;  

(B) The application substantially conforms with the applicable Multi-Family or 

commercial design standards and other applicable provisions of the UDO; 

(C) The application is consistent with applicable conditions of prior Development 

Approval. 

Considering these criteria, Planning Staff recommend approval of AR-05-25 with the 

following deviations and conditions: 

➢ Deviation 1. Regarding UDO §4.10.4(C) – Building Materials: The southeast 

elevation facing U.S. Highway 1, as shown in Elevation 1: Southeast Elevation 

- RTE-1 (07/31/25), includes 49% brick. While this does not meet the 80% brick 

standard outlined in the UDO, the façade upholds the intent of §4.10.4(C) by 

incorporating durable materials in a thoughtful composition that emphasizes 

architectural detailing, visual interest, and general compatibility with other 

automotive dealerships in Southern Pines. Additionally, the visual impact of the 

reduced brick percentage is mitigated by the presence of substantial required 

landscaping, in accordance with the Highway Corridor Overlay standards and 

parking lot screening requirements for lots with 75 or more spaces. 

IV. ATTACHMENTS PROVIDED BY THE APPLICANT 

 

1. Complete Application, including Appointment Agent Form 

2. Applicant Narrative (Revised August 7, 2025) 

3. Pinehurst Hyundai Elevations (Revised August 7, 2025)  

4. Conceptual Site Plan 

 

V. TOWN COUNCIL ACTION 

 

The Town Council should consider the purpose of an architectural compliance permit 

per UDO §2.26 and shall vote on whether the proposed application complies with the 

criteria per UDO §2.26, the commercial building design requirements per UDO §4.10.4 

and prior development approvals. The Town Council may make one of the following 

motions or any alternative they wish.  
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I move to: 

 

1. Approve AR-05-25 as set forth in the building elevations dated July 31, 2025 

with one deviation to building materials as specifically described in the August 

12, 2025 staff report.  

 

2. Approve AR-05-25 with the following conditions and/or deviations: 

__________________________________________________________________

__________________________________________________________________

__________________________________________________________________

__________ 

 

3. Deny AR-05-25. 
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TO THE TOWN COUNCIL OF THE TOWN OF SOUTHERN PINES: 

I, the undersigned, do hereby make application for an Architectural Compliance Permit regarding for the 
following project: 

Project Information: 

Project Name: ________________________________________________________________________________ 

Street Address:________________________________________________________________________________  

PIN: _________________________       Parcel ID: ____________________ Zoning: ____________________ 

Type of building (retail, office, etc.): ____________________ Total square footage: ______________________ 

Applicant: 

Name: ______________________________________________________________________________________ 

Email:_________________________________________ Phone: _________________________________ 

Mailing Address:______________________________________________________________________________ 

Legal Property Owner(s), if different from Applicant: 

Name(s):_____________________________________________________________________________________ 

Email:_________________________________________ Phone: _________________________________   

Mailing Address:_______________________________________________________________________________ 

Date:  ___________________ ____________________________________________ 
Applicant 

Application for: Architectural Compliance Permit

Date Received: 

 Fee Paid: 

Case No.: AR-

FOR OFFICE USE ONLY

SUBMIT FORM
click here to e-mail     or e-mail as attachment to plan@southernpines.net

10.11.24 

Pinehurst Hyundai

1480 US-1, Southern Pines

00046185 10001600 GB

Automotive Sales/Service 23,688 SF

Southern Pines Automotive

charliem@philsmithmanage.com 954-867-1234

4250 N. Federal Highway, Deerfield Beach Florida 33442 

4/72025
Southern Pines Automotive
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APPOINTMENT OF AGENT 

The undersigned owner(s), _______________________, hereby appoint(s) ________________________ 
as the exclusive agent for the purpose of making an application to the Town of Southern Pines for an 
Architectural Compliance Permit for improvements to the property described in the attached application. 
The owner(s) hereby agree(s) that this agent has the authority to act for and on behalf of the owner(s) as 
follows: 

1. to submit an application and required supplemental materials;

2. to appear at public meetings and give representation and comments on behalf of the owner(s);

3. to accept conditions or recommendations made by the Town of Southern Pines Town Council for
the issuance of an Architectural Compliance Permit for improvements to the subject property;
and

4. to act on behalf of the owner(s) without limitations with regard to any and all things directly or
indirectly connected with or arising out of any application for an Architectural Compliance Permit
under the Southern Pines Unified Development Ordinance.

This Appointment of Agent shall remain in effect until final resolution of the attached 
application. Date signed 

_____________________________________ 
        Property Owner 

_____________________________________ 
Property Owner 

_____________________________________   
   Agent 

SUBMIT FORM
click here to e-mail     or e-mail as attachment to plan@southernpines.net

10.11.24 

Southern Pines Auto Penney Design Group

4/7/2025
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8120 Woodmont Avenue | Suite 750 | Bethesda, Maryland  20814
p.301.979.7600 | f.301.710.6384 | www.penneydesigngroup.com

PENNEY   DESIGN   GROUP
SCALE:

Southern Pines Hyundai
1420 Old US Hwy 1

Southern Pines, NC 28387
PSA018a

Phil Smith Automotive
4250 North Federal Highway
Lighthouse Point, FL 33061 NTS

24 x 36

EXT-1
7/31/025

Exterior Rendering
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1. THIS CONCEPT WAS PREPARED STRICTLY AND SOLELY BASED UPON INFORMATION IDENTIFIED IN THE PLAN REFERENCES.
2. THE CONCEPT DEPICTED HEREIN IDENTIFIES A DESIGN CONCEPT RESULTING SOLELY FROM LAYOUT PREFERENCES AND GUIDANCE

DICTATED AND IDENTIFIED SOLELY BY THE CLIENT. THE FEASIBILITY WITH RESPECT TO OBTAINING LOCAL, COUNTY, STATE, AND OTHER
APPLICABLE APPROVALS IS NOT WARRANTED, AND CAN ONLY BE ASSESSED AFTER FURTHER EXAMINATION AND VERIFICATION OF
APPLICABLE REQUIREMENTS AND AFTER THE PROCUREMENT OF ALL NECESSARY JURISDICTIONAL APPROVALS.

3. THIS CONCEPTUAL PLAN IS PREPARED FOR CONCEPTUAL PRESENTATION PURPOSES, ONLY, AND IS NOT INTENDED TO AND SHOULD NOT
BE UTILIZED AS A ZONING OR CONSTRUCTION DOCUMENT.

4. THE EXISTING CONDITIONS SHOWN HEREON ARE BASED UPON INFORMATION THAT WAS PROVIDED TO THE ENGINEER, AT THE TIME OF
THE ENGINEER'S PREPARATION OF THIS CONCEPT PLAN, BY THE OWNER AND OTHERS NOT UNDER ENGINEER'S CONTROL, AND IS
SUBJECT TO CHANGE AFTER PERFORMANCE OF ADDITIONAL DUE DILIGENCE, FIELD SURVEY OR BOTH.

5. IT IS STRONGLY RECOMMENDED THAT A ZONING CONFORMANCE ANALYSIS BE PERFORMED TO DETERMINE AND EVALUATE IF THERE
ARE ANY RESTRICTIONS AND/OR ZONING ISSUES, CONCERNS OR RESTRICTIONS THAT MAY OR COULD IMPACT THE FEASIBILITY OF THIS
PROJECT, AS THE OWNER HAS DESCRIBED IT.
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4130 PARKLAKE AVENUE, SUITE 200
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Phone: (919) 578-9000

NC@BohlerEng.com

BOHLER ENGINEERING NC, PLLC
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Know what's below.
Call before you dig.

ALWAYS CALL 811
It's fast. It's free. It's the law.

ZONING TABLE
PARCEL ID(S): 10001600 & 00046185

ZONE: GB-GENERAL BUSINESS
USE: AUTOMOBILE RETAIL

OVERLAY DISTRICT: URBAN VILLAGE HIGHWAY CORRIDOR

APPLICANT/ OWNER INFORMATION

APPLICANT:
PHIL SMITH AUTOMOTIVE GROUP
4250 NORTH FEDERAL HIGHWAY
LIGHTHOUSE POINT, FL 33064

PROPERTY OWNER:
SOUTHERN PINES AUTOMOTIVE
4250 N FEDERAL HWY
POMPANO BEACH, FL 33064

BULK REQUIREMENTS
ITEM CODE PERMITTED EXISTING PROPOSED

MIN LOT AREA § 3.6.5 40,000 SF 1.02 AC & 2.53 AC 3.55 AC (154,368.2 SF)

MIN LOT WIDTH § 3.6.5 200 FT 191 FT & 266 FT 457 FT

MIN YARD SETBACKS (ROADWAYS)

BUILDING SETBACK § 3.6.5 75 FT* ± 85 FT

PARKING AREA SETBACK § 3.6.5 50 FT* ± 70 FT

LANDSCAPE BUFFER § 3.6.5 40 FT ± 48 FT

MIN YARD SETBACKS (SIDE & REAR)

RESIDENTIAL ZONES § 3.6.5 36 FT N/A N/A

NON-RESIDENTIAL ZONES § 3.6.5 5 FT

BULK & HEIGHT LIMITATIONS

MAX PERMITTED HEIGHT § 3.6.5 35 FT UNKNOWN < 35 FT

MAX BUILT UPON SURFACES § 3.6.5 70% UNKNOWN < 70%

MAX BUILDING FOOTPRINT § 3.6.5 30% UNKNOWN 15.3%

OPEN SPACE REQUIREMENTS § 4.9.1A 10% 0% ±12.9% (20,100 SF)

PARKING REQUIREMENTS

MIN PARKING SPACES** § 3.6.5 & § 4.5.3 1 PER 200 GFA (23,688
SF/200) = 118 SPACES 33 SPACES 155 SPACES

MAX PARKING SPACES*** § 3.6.5

5 SPACES/1,000 SF OF
BUILDING (23,688
SF/1,000 SF)x5 SPACES =
118 SPACES

33 SPACES 155 SPACES

MIN PARKING STALL DIMENSIONS § 4.5.5 9'X19' UNKNOWN TBD

MAX AISLE WIDTH § 3.6.5 36 FT UNKNOWN TBD

MIN LANDSCAPE BUFFER
§ 4.3.4.B &
§ 4.3.6 5 FT - 40 FT N/A 10 FT & 40 FT

VEHICULAR AREA LOCATION

MAX HIGHWAY YARD**** § 3.6.5 20% OF TOTAL N/A TBD

KEY = VARIANCE REQUIRED

* 40 FT FOR LOTS WITH ACCESS TO INTERNAL STREETS.
** YARD/BUFFER DIMENSIONS CAN BE REDUCED BY 10% WHEN MINIMUM IS USED.
*** YARD/BUFFER DIMENSIONS CANNOT BE REDUCED IF THE MIN & MAX ARE THE SAME. FOR THE PURPOSES OF THE CALCULATION, THE
TERM BUILDING ENCOMPASSES THE ENTIRETY OF THE BUILDING ON AN INDIVIDUAL PARCEL AND NOT JUST THE PORTION OF THE
BUILDING WITHIN THE OVERLAY.
**** FOR THE PURPOSES OF THE CALCULATION, THE PERCENTAGE OF THE TOTAL IS BASED ON THE TOTAL NUMBER OF PARKING SPACES
ON AN INDIVIDUAL PARCEL AND NOT JUST THE PARKING SPACES WITHIN THE OVERLAY.
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RESOLUTION #1121  
AUTHORIZING THE USE OF DESIGN-DESIGN BUILD DELIVERY METHOD   

FOR THE FLEET MAINTENANCE FACILITY CONSTRUCTION PROJECT 
 

WHEREAS, The State of North Carolina passed Session Law 2013-401 authorizing local governmental entities 
in North Carolina to utilize the design- build method for construction contracting pursuant N.C. Gen. Stat. § 
143- 128.1A; and 

WHEREAS, the Town intends to enter into agreements to design & construct, a new fleet maintenance facility 
in order to provide fleet staff with efficient working spaces and equipment to handle the Towns current and 
future fleet; and  

WHEREAS, North Carolina General Statute § 143-64.31, gives minimum requirements for procurement, with 
Article 3D addressing procurement of architectural, engineering, and surveying services; and 

WHEREAS, due to the nature, size, scope and anticipated time schedule of the Project, the Town of Southern 
Pines sets forth a design-build construction method for the Project; and 

WHEREAS, pursuant to North Carolina General Statute § 143-128.1A(b), “a governmental entity shall 
establish in writing the criteria used for determining the circumstances under which the design-build method is 
appropriate for a project, and such criteria shall, at a minimum, address all of the following:  

1. The extent to which the Town can adequately and thoroughly define the project requirements prior to 
the issuance of the request for qualifications (RFQ) for a design-builder.  

2. The time constraints for the delivery of the project.  
3. The Town’s ability to ensure that a quality project can be delivered.  
4. The capability of the Town to manage and oversee the project, including the availability of 

experienced staff or outside consultants who are experienced with the design-build method of 
project delivery.  

5. The Town will make good-faith efforts to comply with historically underutilized business participation 
requirements (NCGS 143-128.2, NCGS 143-128.4), as applicable, and to recruit and select small 
businesses entities. 

6. The criteria utilized by the Town of Southern Pines, including a comparison of the advantages and 
disadvantages of using the design-build delivery method in lieu of traditional construction and bidding 
methods.  

 
WHEREAS, based upon the Design-Build Criteria and reasons set forth herein, the Town of Southern Pines 
desires to proceed with the design-build method for the Fleet Maintenance Facility Project pursuant to N.C. 
Gen. Stat. § 143-128.1A,  
 

1. The Town desires to construct a new Fleet Maintenance Facility that provides for the safe and efficient 
operations for fleet maintenance activities, is adequately sized for the current fleet and accounts for 
future growth. 

2. Phase I of the project is projected to be completed by June 30, 2026 and Phase II to be completed 
within 18 months of the completion of Phase I. 

3. The Town has experienced staff and adequate resources to assure that a high-quality project can be 
delivered by the design-build firm within the requirements as outlined by Council. 

4. The Assistant Town Manager and Town Engineer have directly led past design-build projects and will 
be directly involved with this project. 

5. A good-faith effort to comply with historically underutilized business participation requirements 
(NCGS 143-128.2, NCGS 143-128.4), and to recruit and select small business entities.  

6. As a result of a more integrated, fluid and flexible delivery process, the design- build delivery method 
meets the operational goals established for the improvements, the desired level of quality of the 
finished product, and is a comparatively more desirable delivery method over traditional construction 
and bidding methods for the following reasons:  

a. The traditional design- -build method will allow the Town to work with the designer and 
builder collaboratively to identify critical cost components of the project and work through 
solutions prior to beginning construction. This will allow the Town to achieve the highest 
quality project in the most efficient manner.  
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Fleet Maintenance Facility 2025 August Town Council  Page 2 of 2 

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Southern Pines 
that:  

1. The Town Manager, Town Attorney, Assistant Town Manager, Town Engineer, and/or Assistant 
Public Works Director are hereby authorized to issue a Request for Qualifications (RFQ) for a design-
builder to design, engineer, and construct a fleet building in order to provide fleet staff with an efficient 
work space that includes necessary equipment for a fleet facility. 

 

Adopted this the 12th day of August 2025 at Town of Southern Pines, North Carolina. 

 

I certify that this Resolution was adopted by the Town Council of the Town of Southern Pines at its 
meeting on August 12, 2025, as shown in the Minutes of the Town Council meeting for that date. 
 
 
 
        ________________________________ 

Elizabeth Robertson, Town Clerk 
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