yWSouthern
™ Pines:

AGENDA

Tuesday, September 5, 2023: 6:00 PM
Town Council Agenda Meeting
C. Michael Haney Community Room: Southern Pines Police Department
450 W. Pennsylvania Ave

1. CALL TO ORDER
2. TOWN MANAGER’S COMMENTS
3. ARCHITECTURAL REVIEWS

a. AR-08-23 Southern Pines Golf Club Cottages
Mr. Bob Koontz of Koontzlones Design, PLLP is applying on behalf of property owner Kelly Miller of Mid Pines
Development Group, LLC for an Architectural Compliance Permit for seven (7) 4-bedroom cottages and three (3)
8-bedroom cottages totaling 52 bedrooms in total at Southern Pines Golf Club off Country Club Circle. The
development of ten (10) cottage buildings with up to 52 bedrooms as guest accommaodations at an existing golf
club resort was approved on February 14, 2023 per Special Use Permit #SU-07-22. This application is for review
and approval of the architecture of the ten (10) buildings.

4. REVIEW PROPOSED PRESENTATIONS FOR SEPTEMBER 12TH AGENDA

a. Sprucing Up Southern Pines
Members of the Appearance Commission will attend to present the 2023 Sprucing Up Southern Pines awards.

5. REVIEW PUBLIC HEARINGS FOR SEPTEMBER 12TH AGENDA

a. Convey Property to the YMCA of the Sandhills on the North Side of Morganton Rd at Henley St.
The Town owns a 49-acre tract at the corner of Henley St. and Morganton Rd. The Town has subdivided this
parcel, creating a 7.73+/- acre sub-tract . It is the Town's intent to convey this property to the YMCA of the
Sandhills, pursuant to G.S. 160A-279.

b. AX-04-23: Annexation of 1.01 acres west of Clif Court, off of Cliff Court Extension
Mary Schwab is requesting voluntary annexation of 1.01 acres, identified as PIN 858005192800 (PARID
00047929).

c. PD-03-23: Preliminary Development Plan (PDP) for Morganton Park South Phase 3
Mr. Robert Koontz has applied on behalf of Midland Atlantic Properties for a Planned Development Preliminary
Development Plan in association with the Morganton Park South Development. The application includes a
101,840-square foot wholesale retail building, a fuel service station without convenience store, and a 2,050-
square foot drive-through restaurant on +/- 13.89 acres. The Town Council will be holding an evidentiary hearing
prior to making a quasi-judicial decision on this matter.

d. LRP-01-23: Southern Pines 2040 Comprehensive Plan

A public hearing for the Town Council to listen to public comment on the new 2040 Comprehensive Plan. The
process for developing the new plan started over a year ago and has involved dozens of public meetings and
community events, a community survey, feedback from a Community Advisory Committee and frequent
newspaper articles describing the process and ways to participate. The Planning Board has unanimously
recommended approval of the plan with 13 modifications to the text.

6. REVIEW PROPOSED ACTION ITEMS FOR SEPTEMBER 12TH AGENDA
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a. PD-02-23: Conceptual Development Plan for +/-.786 acres on the West Side of S. Bennett St. between New York
Ave. and Pennsylvania Ave. (continued)

Mr. Colin Webster, on behalf of Grovsner Land, LLC, has submitted an application for a mixed-use development
with condominiums, single-family townhouses, office, retail, and restaurant. The public hearing for this agenda
item was closed on July 11, 2023.

b. Consider Ordinance #3002 Amending the Town's Code of Ordinances
This is a series of administrative revisions to the Code of Ordinances, as part of the administrative review and
overhaul staff is undertaking. These amendments address enforcement actions related to unsafe buildings and
fines/fees assessed by the fire and finance departments. Staff is finalizing the preparation of Attachment B
(Chapter 153 - Unsafe Buildings) and will provide for the September 12 packet.

¢. MPO Memorandum of Understanding (MOU)
The MPO may forward a MOU for adoption. If not, this item will be postponed to a future date.

7. REVIEW PROPOSED CONSENT AGENDA FOR SEPTEMBER 12TH AGENDA

a. Approve Resolutions #1070 and #1071 to Designate Public, Limited, and Non-Public Form Areas in Town

Facilities
This policy designates areas in Town-owned facilities with regard to public, limited, and non-public forums in
order to comply with precedents interpreting the 1st Amendment.

b. Consider Resolution #1072 Confirming Non-Inclusion of a Portion of Long Street in the Southern Pines Street

Plan
This request is from Tom Mincher, Jr. pursuant to NCGS 136-96 (e) which requires the filing of a resolution and
declaration of withdrawal with the Register of Deeds. Staff reviewed the Town's records and found that this
portion of Long Street was not included in any street plan adopted under GS 136-66.2.

c. Approve Resolution #1073 Requesting that NCDOT Reduce the Speed Limit on a Portion of Broad Street
This resolution is a request for NCDOT to reduce the speed limit on SW Broad Street from W. Massachusetts to
W. lllinois Ave to 25MPH. This would be consistent with the other sections of Broad that currently are one-way.

d. Approve Resolution #1074 Accepting CWSRF/ASADRA Funds for the Warrior Woods Lift Station Relocation
The Town has been approved for low interest loan funding for the Warrior Woods Lift Station project. The funding
is provided by the Division of Water Infrastructure as part of the Additional Supplemental Appropriation for
Disaster Relief Act (ASADRA). The attached resolution is for the formal acceptance of the funds by the Town.

e. Approve Ordinance #3003 Amending the Town's Fee Schedule
This ordinance updates the Town's fee schedule, effective September 12, related to charges for fire and rescue
services and utility billing.

8. ADJOURNMENT

Meetings/work sessions of the Southern Pines Town Council are now available on the Town’s YouTube channel. Video of the Town Council meetings will be live streamed on the
channel for viewing either during the meetings or after they have concluded. Please note, the video is provided only for the purposes of viewing the meetings; public comments or
questions are not accepted via the live stream. To receive notifications when new content is published, please “subscribe” to the Town’s channel at https://bit.ly/3hXx2Qk
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Agenda Item

To: Reagan Parsons, Town Manager
From: Alaina Mallette, Senior Planner

Subject: AR-08-23, Southern Pines Golf Club Cottages, 290
Country Club Circle

Date: September 12, 2023

I. SUMMARY OF APPLICATION REQUEST

The applicant, Mr. Robert Koontz of Koontz Jones Design, is requesting an Architectural
Compliance Permit for 10 cottages on behalf of the legal property owner, Mid Pines
Development Group, LLC. The site is located in an FRR zoning district (i.e., Southern
Pines Golf Club) and permitted under Special Use Permit SU-07-22. The architectural
review is for ten detached golf cottage temporary dwellings housing a total of 52 guest
rooms with associated parking and amenities such as a putting green and practice tee. No
subdivision of property is proposed for the site, which constitutes a +/-9.48-acre portion of
the +/-292.11 total acreage of the property. This parcel will have access from Country Club
Circle and will be adjacent to the club’s clubhouse between Spring Road and Ridge Street.

Il. PROJECT INFORMATION

A. Property Owners

PIN 858100121842 (PARID 00048946)
Mid-Pines Development Group, LLC
P.O. Box 88

Southern Pines, NC 28388

B. Applicants and Authorized Agents

Robert Koontz

Koontz Jones Design

150 South Page Street
Southern Pines, NC 28327
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Figure 1. Proposed Site Layout Plan with Conceptual Landscaping for Southern Pines Golf Club Cottages
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Figure 2. Zoning and Vicinity Map for Property (Circled in Figure 3 CLRP Future Land Use Map Designation with

Red). The subject property is located south of East Morganton Subject Property Circled in Red. The zones filled with light
Road and west of Country Club Circle. The proposed buildings green, including the subject property, have a Future Land Use
(i.e., cottages) is outside of district overlays and protected Map designation as “Residential/Golf”. Surrounding properties
areas. The subject property is zoned FRR. The broader have a Future Land Use designation of “Residential.”
neighborhood includes FRR (Southern Pines Golf Club), RS-1, R & /; 7 \\ & X
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1.  STAFF REVIEW

1. Review Process. Applications for Architectural Compliance Permits are reviewed
pursuant to UDO §2.26.

2. Application Review Dates

Application Submitted: August 7, 2023

Application Complete: August 17, 2023

Town Council Agenda Meeting: September 5, 2023
Town Council Regular Meeting: September 12, 2023

3. Criteria for Review per UDO §2.26.7 and Staff Comments

= compliant x = not compliant
? = compliance has not been determined

When reviewing an application for an Architectural Compliance Permit, the Town Council
shall approve, conditionally approve, or deny the application based on the following
criteria, as set forth in UDO 8§2.26.7. The proposed new development includes the
construction of 10 cottages. Staff has reviewed the project for compliance with UDO
82.26.7. See staff comments for each requirement below.

(A) The application is consistent with applicable Comprehensive Plan goals and policies;
No inconsistency with the Comprehensive Plan has been identified.

(B) The application substantially conforms with the applicable multi-family or commercial
design standards and other applicable provisions of the UDO, including the purposes
of the zoning district in which the property is located;

e This specific use must comply with the following UDO sections. Comments about
compliance are provided for each applicable section. Text in green indicate
compliance with the relevant architectural standards while text in red indicate non-
compliance.

o Site design standards from Chapter 4 will be reviewed for compliance by
the Technical Review Committee during Site Plan Review.

o 4.6. Signs. Signage will be reviewed for compliance during the sign permit
application process.

o 4.10.4 Development Design Standards. Of the 10 standards, 7 apply, and 2
deviations are being requested. Compliance for 1 standard was unable to be
determined based on insufficient information provided in the application.
See staff comments in the following section for more details.

The application is consistent with applicable conditions of prior Development
approvals; and

AR-08-23 SP Golf Cottages September 2023 Town Council 4 0of 9
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v" SU-07-22 Special Use Permit for the Development of 10 Guest Cottages.
Generally compliant.

o Condition of approval #9: “The applicant will include variation in the
architecture of the units to be constructed. Architectural plans will be
presented to the Town Council during the Architectural Compliance Permit
Process. To reflect the materials and design of the neighborhood, these units
may vary from the struct commercial requirements of Section 4.10.4 of the
UDO for materials and design, to permit the units to be constructed with a
residential character.” See sample images below from Exhibit 3 of the
evidentiary hearing.

Figures 4-6. SU-07-22 Screenshots from Exhibit 3 of the SUP Evidentiary Hearing

Original Clubhouse — Early 20 Century

THE COUNTRY CLUB, SOUTHLAN PENES, & &

Coumtry Clul Bayiharn Pivas, N ©
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Conceptual Architecture —
4 Bedroom Coftage

Front Elevation

Rear Elevation

Conceptual Architecture — e
8 Bedroom Cottage j

Front Elevation

Rear Elevation

o Condition of approval #11: “The proposed cottages shall be limited to a
maximum number of 52 bedrooms.”

(C) The development as proposed will be compatible with neighboring development and
has mitigated potential conflicts.

v"No inconsistency with the neighborhood has been identified.

AR-08-23 SP Golf Cottages September 2023 Town Council 6 of 9
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4. Staff Comments based on Commercial Building Design Requirements per UDO
84.10.4

= compliant x = not compliant
A =not applicable

Staff has reviewed the project for compliance with UDO 84.10.4 Building Design
Requirements. See staff comments for each requirement below.

o for UDO 8§4.10.4 (A), which states that the
front of buildings shall face and have the primary customer entry facing the
street.

. for UDO 84.10.4 (B), which states in [non-

CB and non-DTQ] districts, the width of buildings or building segments shall
not be more than twice the building height. Building segments may be created
through a combination of vertical features such as changes in material,
building offsets, courtyards, changes in rooflines or architectural features that
create the appearance of building segments.

e Applicant requires a deviation for UDO 84.10.4 (C), which states the exterior
finish of building walls shall be primarily comprised of brick. Cementitious
horizontal lap siding, textured concrete masonry, cast stone and stucco may be
used for accents, provided that they cover no more than twenty (20) percent of
the exterior walls, exclusive of doors and windows. Wood and metal may be
used as trim around doors and windows.

% All elevations have less than 80% brick building materials. The Town
Council approved variation in building materials—during the approval of
Special Use Permit SU-07-22—to accommodate a “residential character.”
The applicant has proposed building material that have equal or greater
durability to what is required. Staff agree that the proposed materials have
equal durability to brick, and are consistent with past development
approvals.

e Applicant requires a deviation for UDO 84.10.4 (D), which states that
windows shall be glazed in non-reflective clear glass. The following standards
apply in the FRR district: windows and doors shall comprise at least twenty-
five (25) percent of street-facing building facades between the elevations of two
(2) and ten (10) feet above the grade of the building entry.

Staff do not have information about the window reflectance nor the tinting.

% The following versions of the cottages have less that 25% glazing between
2 and 10 feet, according to the applicant’s calculations: Al, A2, A, B1, B2,
C1, C2, D, D1, D2, and the front and side elevations of the 8-bedroom
cottage.

. for UDO 84.10.4 (E), which states that (1)
awnings are encouraged and may encroach up to six feet into any street side

AR-08-23 SP Golf Cottages September 2023 Town Council 7 of 9
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setback within non-CB districts, (2) the minimum clearance between the lowest
point of an awning and sidewalk shall be eight feet, and (3) awnings shall be
canvas or material of similar appearance and flexibility, or metal. Street facing
awnings shall not be taller than six feet unless specifically approved by the
Town Council.

? Design versions C1, C2, D1, and D2 are the only cottages with awnings. No
clearance values were provided in the application for these awnings.

e No galleries and arcades are proposed; therefore, requirements do not
apply for UDO 84.10.4 (F), which states galleries and arcades are encouraged
and may encroach up to six (6) feet into any street side setback but may not
encroach into public right-of-way. The minimum clearance for arcades and
galleries shall be twelve (12) feet between the sidewalk and the ceiling of the
gallery or arcade.

. for UDO 84.10.4 (G), which states that in
the non-CB zoning districts buildings may use parapets with cornices, gable or
hip roofs. Changes in parapet height or design, gables or other changes in the
roofline as viewed from any public street shall be required for any building that
is wider than 100 feet. For buildings that are wider than 100 feet, changes in
rooflines shall be used to avoid uninterrupted planes of longer than 200 feet.
The provision further states that shingles or standing seam, non-reflective metal
shall be used on all roofs visible public streets. Brightly colored roofs, such as
intense blues, reds or oranges are prohibited.

e Unable to determine compliance for UDO 84.10.4 (H), which states that
mechanical equipment shall be screened from view from the street and cannot
be located between the building and the street.

2 Information for the location of the mechanical equipment was not provided.

e No garage doors or loading bays are proposed; therefore, requirements do
not apply for UDO 84.10.4 (1), which states garage doors and loading bays
shall face an interior Lot line alley or service drive and shall not face a street
or residential district unless buffered or screened in accordance with UDO
84.3.4 and 4.3.5.

e Compliance will be determined during sign permit review for UDO 84.10.4
(J), which states signage shall comply with the standards in section 4.6 and any
applicable zoning district standards.

o Signage will be reviewed for compliance during the sign permit application
process.

5. Staff Recommendation

If the applicant can provide satisfactory information about where the mechanical
equipment will be located and how it will be screened from view from the street, Staff
would recommend approval of AR-06-23 with the following deviation:

AR-08-23 SP Golf Cottages September 2023 Town Council 8 of 9
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» Regarding UDO 84.10.4 (C) Building Materials, all elevations may have less
than 80% brick building materials considering that the Town Council approved
variation in building materials during the approval of Special Use Permit SU-
07-22 to accommodate a “residential character.” The applicant has proposed
building material that have equal or greater durability to what is required.

» Regarding UDO §4.10.4 (D) Windows, the Planning Department recommends
granting the deviation for the cottages with less than 25% glazing between 2
and 10 feet (i.e., Al, A2, A, B1, B2, C1, C2, D, D1, D2, and the front and side
elevations of the 8-bedroom cottage), considering that the proposed design
reflects the historical residential character of the neighborhood as was
considered during the (approved) Special Use Permit SU-07-22 process.

IV. ATTACHMENTS PROVIDED BY THE APPLICANT

Completed Application, including Appointment of Agent Form
Applicant Narrative

Exterior Building Renderings

Site Layout

Prior Development Approval Documentation

agkrownE

V. TOWN COUNCIL ACTION
The Town Council should consider the purpose of an architectural compliance permit per
UDO §2.26 and shall vote on whether the proposed application complies with the criteria
per UDO 82.26, the commercial building design requirements per UDO §4.10.4 and prior
development approvals.
The Town Council may make one of the following motions or any alternative they wish:

I move to:

1. Approve AR-08-23;
2. Approve AR-08-23 with the following conditions:

3. Deny AR-08-23.

AR-08-23 SP Golf Cottages September 2023 Town Council 90of9
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outhern Yines Application

North Carolina

Architectural Compliance Permit

Date Received: Fee Paid: Case No.: AR- -

TO THE TOWN COUNCIL OF THE TOWN OF SOUTHERN PINES:

I, the undersigned, do hereby make application for an Architectural Compliance Permit regarding for the

following project:

Project Information:

Project Name: SOUTHERN PINES GOLF CLUB

290 COUNTRY CLUB CIR. SOUTHERN PINES, NC 28387

Street Address:

PIN: Parcel ID: 00048946 Zoning: FRR
Type of building (retail, office, etc.): ___cottages Total square footage: _* 28,750
Applicant:

Name: KOONTZ JONES DESIGN - C/O BOB KOONTZ

Email: bkoontz@koontzjones.com Phone:  910-684-8487

Mailing Address: 150 S PAGE ST, SOUTHERN PINES NC, 28387

Legal Property Owner(s), if different from Applicant:
Name(s);_MID PINES DEVELOPMENT GROUP LLC - C/O KELLY MILLER

Email: kelly.miller@rossresorts.com Phone: 910-692-5372

Mailing Address: PO BOX 88 SOUTHERN PINES, NC 28388

2
Date: 08/07/2023

« Uppﬁcant

1/12/22
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APPOINTMENT OF AGENT

The undersigned owner{s), , hereby appoint(s)
as the exclusive agent for the purpose of making an application to the Town of Southern Pines for an
Architectural Compliance Permit for improvements to the property described in the attached application.
The owner(s) hereby agree(s) that this agent has the authority to act for and on behalf of the owner(s) as
follows:

1. tosubmit an application and required supplemental materials;

2. to appear at public meetings and give representation and comments on behalf of the owner(s);

3. to accept conditions or recommendations made by the Town of Southern Pines Town Council for
the issuance of an Architectural Compliance Permit for improvements to the subject property;
and

4. to act on behalf of the owner(s) without limitations with regard to any and all things directly or
indirectly connected with or arising out of any application for an Architectural Compliance Permit

under the Southern Pines Unified Development Ordinance.

This Appointmentef Agent shall remain in effect until final resolution of the attached application.

Signed this _7_//day of 5(/% , 677&/5
YT 4y il

Property Owner

Property Owner

1/12/22
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KOONTZ. /ONESDesign

LAND PLANNING | LANDSCAPE ARCHITECTURE

August 7, 2023

BJ Grieve

Community Development Department
Town of Southern Pines

801 SE Service Road

Southern Pines, North Carolina 28387

Re:  Southern Pines Golf Club - Cottages
Architectural Compliance Permit Application

To the Town Council of the Town of Southern Pines:

On February 14, 2023, ten (10) guest cottages for the Southern Pines Golf Club (SPGC) were
approved by Special Use Permit - SU-07-22 (SUP). The proposed development at SPGC
described in the SUP will add additional lodging opportunities for golf travelers visiting Southern
Pines at the newly restored golf course facility. During the approval process, The Town Council
stipulated that the guest cottages must vary in design. In addition, the cottages were permitted
to vary from the strict commercial requirements of Section 4.10.4 of the UDO for materials and
design to develop a residential character for the buildings.

The proposed plan includes a mixture of four (4) and eight (8) bedroom cottages. As described
in the SUP, all the cottages are designed to resemble single-family detached homes. These
cottages, including the 2-story cottage, are designed to be below the Town’s standard for
residential building height of thirty-five (35) feet.

The character of the cottages is intended to reflect the original clubhouse facility, which was
constructed in the early 20" century. New buildings will be brick and stucco structures that mimic
the character of the original clubhouse. Images of the original clubhouse have been included with
this application.

The original SUP submission included a cottage design for the project. 1-story and 2-story cottage
designs were included in the application. To provide variation in the design of the individual
cottages, four (4) different elevations for the 1-story cottages have been developed. The
elevations for the cottage have added various elements to provide differentiation in the individual
buildings while maintaining a consistent overall character that reflects the original Southern Pines
Golf Club clubhouse. This character is important as amendments to the existing clubhouse are
being considered, which would also reflect the English character of the original clubhouse.
Elements that vary from cottage to cottage include the following:

Roof pitches (gable roofs, hipped roofs
Dormers (shed dormers, gable dormers)

150 SOUTH PAGE STREET
SOUTHERN PINES, NC 28387
P: 910684 8487
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SPCC

Architectural Compliance
August 7, 2023

Page 2 of 2

- Window types and variation (bay windows)
- Building materials variation

In addition to the modifications in material and design elements, the one-story buildings will be
mirrored so that there are a total of eight (8) different elevations throughout the 9 one-story
cottages. The cottages will vary along the walkway and cart path to provide a unique streetscape
character.

The proposed elevations vary significantly yet seek to maintain the English character defined by
the original clubhouse structure. In addition, there are several homes in the surrounding
neighborhood and throughout Southern Pines which are similar in style and character. We
believe that the proposed elevations and design are in character and consistent with the overall
community, reflect the character of the original SPGC clubhouse, and vary as required by the
Town Council's SUP condition to create a unique streetscape.

Best Regards,
12— i

, { L
ey a1 /\
.'\/T /

Robert Koontz, PLA, Principal
Koontz Jones Design, PLLC
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From: Trevor Hansen

To: Alaina Mallette

Cc: Bob Koontz; Kevin Jones; BJ Grieve; Kelly Miller; Cindy Williams
Subject: RE: AR-08-23 Southern Pines Golf Club Cottages Completeness Review
Date: Friday, August 25, 2023 3:52:57 PM

Attachments: SouthernPines-CC CONCEPT-MP_2023-08-25.pdf

SOP-CC COTTAGE-ELEVATIONS UDO-CALCS 2023-08-25.pdf

Greetings Alaina,

In your response to the comments on the Architectural Compliance Permit application for the
Southern Pines Golf Club property, please find our attached updated building elevations that include
dimensions for the building and calculations for the facade, glazing (windows), and building
materials. Our submitted application provided the same elevations attached to this email, and we
have supplemented these plans with the UDO required information.

Additionally, please not my responses in red to your Completeness Review comments.

1. Asyou know, the site has to comply with prior development approvals for the planned
development (i.e., CU-07-22). In my initial review, | noticed that no elevation drawings had
been submitted.

a. The Architectural Compliance Permit Application submitted on 8/07/2023 included the
cottage elevation drawings

2. Even though SU-07-22 condition of approval #9 (see attached) allows flexibility from strict
adherence to UDO §4.10.4, we'll need to state in our report exactly where those deviations
are for our records.

a. See attached pdf with cottage elevation drawings.

3. Please submit elevation drawings with calculations for building materials, dimensions (of
building and windows), and percentage of glazing 2’-10’.

a. Please note the updated elevation drawings that include the information for building
materials, dimensions, and percentage glazing per the UDO requirements.

4. Also, just a heads up that condition of approval #11 states that the cottages have a max. of 52
bedrooms, and you’re proposing 54-56 bedrooms according to the site plan.

a. This was a typo in the plan. Please find the attached updated site plan, calling for (7) 4-
bedroom cottages and (3) 8-bedroom cottages, totaling 52 bedrooms in total, in
compliance with the approved SUP.

If you have any additional questions or concerns, please let us know.

All the best,
Trevor Hanse

Design Associate

KOONTZ Design

LAND PLANNING | LANDSCAPE ARCHITECTURE
150 S PAGE STREET | SOUTHERN PINES, NC 28387 | P: 910.684.8487 C: 435.265.6355

EMAIL: thansen@koontzjones.com
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Town of 49 0

outhern Y1n
North Carvlina

Planning Department
801 SE Service Road Phone (910) 692-4003
Southern Pines, NC 28387 Fax  (910) 692-9495

March 10, 2023

Mr. Kelly Miller

Mid-Pines Development Group, LL.C
PO Box 88

Southern Pines, NC 28388
kellymiller @rossresorts.com

RE:  Written Decision and Special Use Permit for file #SU-07-22.
Mr. Miller,

Please be advised that Special Use Permit application SU-07-22 for the development of ten guest
cottages on a +/-9.48 acre property located on the west side of Country Club Circle between Spring
Road and Ridge Street in Southern Pines was approved with conditions at the February 14, 2023
Regular Business Meeting of the Town of Southern Pines Town Council. A formal Written
Decision reflecting the Council’s determination of contested facts and their application to the
applicable standards was approved by the Town Council at the February 28, 2023 Town Council
Work Session and received by our office on March 9, 2023. Please note that the enclosed Written
Decision document contains two minor revisions compared to earlier versions, as instructed by
Town Council at the February 28, 2023 Work Session. These revisions consist of corrections to
the spelling of Councilwoman Petersen’s last name, in every instance where the name is found in

the document, and the removal of the word “some”, between “include” and “variation” in condition
#9.

Per North Carolina General Statute § 160D-406(j), a copy of the Written Decision is enclosed with
this letter for your records and does not require any further action on your part. A separate Special
Use Permit (SUP) document is enclosed with this letter and pursuant to Unified Development
Ordinance (UDO) §2.21.14 the SUP must be signed by the owner of record acknowledging receipt
and recorded with the Moore County Register of Deeds. Once recorded, a copy of the recorded
instrument must be returned to the Planning Office for our records.

In addition to the Special Use Permit from the Town Council, please carefully note that all
applicable permits must be obtained before construction and/or demolition can begin. Examples
include, but are not limited to, Architectural Compliance Permit per UDO §2.26, Site Plan review
per UDO §2.48 and Building Permits per UDO 2.37.
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Congratulations on your approval and best wishes with the upcoming project. If you should require
additional information or have questions, please contact the Town of Southern Pines Planning
Department at (910) 692-4003.

Sincerely,

Enc.

Cc:

Written Decision of the Board SU-07-22
Special Use Permit SU-07-22

Mr. Bob Koontz, Koontz Jones Design
bkoontz @koontzjones.com

Mr. Nil Ghosh, Morningstar Law Group
nghosh@morningstarlawgroup.com

Mr. Andrew Petesch, Petesch Law
apetesch@peteschlaw.com

Mr. Mac McCarley
mmcarley @southernpines.net
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BOOKS5985 - PAGE 461

For Registration Register of Deeds
William Brition

Moore County, NC
Electronically Recorded
March 16, 2023 1056 50 AM

Book. 5985  Page. 461 - 464 #Pages: 4

Fee. $26.00 NC Rev Stamp: $0.00
Instrument# 2023003233

Town of Southern Pines
SPECIAL USE PERMIT

On the dates as listed below, the Town Council of the Town of Southern Pines met and held a
public hearing to consider, and to act upon, the following application:

Owner:
Applicant:

Property Location:

File Number:

Activity Authorized b
the Special Use Permit:

Meeting Dates:

submitted electronicall
in compliance with Nort
and the terms of the su

h

Mid-Pines Development Group, LLC
Mr. Kelly Miller, Mid-Pines Development Group, LLC

The subject property is located at 290 Country Club Circle, Southern
Pines. N.C. and is identified in the Moore County Tax Registry as
PIN: 858100121842 (PARID: 00048946). The property owner
according to the Deed filed with the Moore County Register of
Dceds on Book 5772 and Page 286-291 is Mid-Pines Development
Group, LLC

SuU-07-22

The Special Use Permit SU-07-22 allows for the development of ten
guest cottages on a +/-9.48 acre portion of the parcel identified
above, to be generally consistent with the site plan attached to this
permit. The existing use on the property is Golf Course Resort
(Southern Pines Unified Development Ordinance land Based
Classification Standard Code #5353), which allows guest
accommodations with a special use permit. The development shall
be consistent with the application materials and correspondence
submitted and reviewed by the Town Council and entered into the
public record as Exhibits 1 through {1 of SU-07-22.

Planning Board Forum: November 17, 2022

Town Council Hearing: December 13, 2022, continued to
January 10, 2023

Town Council Decision: February 14, 2023

Town Council Approval

by "Robbins May & Rich LLP"
carolina statutes governing recordable documents

bmitter agreement with the Moore County Register of Deeds.
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of the Written Decision: February 28, 2023

Having heard all cvidence and arguments presented at the hearing and having considered other
rclevant factors, the Town Council found that the application was complete and that the application
complied with the applicable requirements of the Town of Southern Pines Unified Development
Ordinance (UDO). The Town Council approved and issued the Special Use Permit, subject to all
applicable provisions of the Unified Development Ordinance, and with the following conditions:

o ®

10.

1.

An undisturbed buffer of no less than 25” as well as a 10° planted buffer for a total buffer
of 35’ along the project boundary with adjacent properties and/or rights-of-way shall be
required prior to occupancy of the proposed lodging units.

A 65" setback from property boundaries shall be required for all proposcd cottage
structures.

Any needed improvements or extensions of infrastructure shall be made at the cost of the
developer.

The emergency access point will be designed using grass pavers with an adequate base to
meet the requirements of the Fire Department and the Technical Review Committee prior
to site plan approval. The access point will be gated and used only for emergency vehicles.
Construction traffic will be prohibited from using Ridge Street and instead will use
Country Club Circle.

Signage shall be compliant with UDO Section 4.6 and will be subject to the sign permit
process.

Any fire pits or entertainment areas associated with the cottages will be located on the
golf course side of the cottages.

Individual rooms within the cottages will be limited to an occupancy of two adults.

The applicant will include variation in the architecture of the units to be constructed.
Architectural plans will be presented to the Town Council during the Architectural
Compliance Permit process. To reflect the materials and design of the neighborhood, these
units may vary from the strict commercial requirements of Section 4.10.4 of the UDO for
materials and design, to permit the units to be constructed with a residential character.
The applicant will work with the Town of Southern Pines Planning and Engineering staf¥,
as well as NCDOT, to examine options that may improve conditions at the intersection of
Morganton Road, Country Club Circle and Country Club Drive. Solutions may include
the addition of wayfinding or directional signage in the area to direct golfers and guests
to the Southern Pines Golf Club, or additional regulatory signage in the area.

The proposed cottages shall be limited to a maximum number of fifty-two (52) bedrooms.
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THIS SPECIAL USE PERMIT MUST BE SIGNED BY THE OWNER OF RECORD,
RECORDED AT THE MOORE COUNTY REGISTRY, AND PROOF OF RECORDATION
MUST BE PROVIDED TO THE TOWN OF SOUTHERN PINES PRIOR TO THE
ISSUANCE OF ANY PERMITS.

The undersigned owner of the above-described property acknowledges the receipt and issuance of
the Special Use Permit SU-07-22:

Mid-Pines Development Group, LLC
Kelly Miller

Y74

(74

STATE OF NORTH CAROLINA

COUNTY OF MOORE

[ certify that the following person personally appeared before me this date, acknowledging to me
that the Owner of Mid-Pines Development Group, LLC voluntarily signed the foregoing document
for the purpose stated therein and, in the capacity, indicated: Owner of Mid-Pines Development
Group, LLC

Date: é, | ?’ A3 M
Notary Public

DEBORAH KELLY
NOTARY PUBLIC
MOORE COUNTY Deporan Kelly
North Carolina Printed name of Notary Public ~
My Commission Expires  JUNE 12,
{Official Seal} My Commission Expires: b I ir4 I 2023

Page 36 of 195



D MM WA AT TR

sact yraee
1] sarmtas nae oc ewr

KOONTZ.1OMESDesign

LT vy
W s e ot 1

r
'

i

s yﬁ?&i&"’ﬂ:;:ﬂ"ﬁ{:‘

-

""" PROPERTY INFORMATION -~ =

PROPERTY OWNEN(S). 1
WPHES DEVFI OOUENT AP LIC
i

PRELIMINARY PLANS - NOT RELEASED FOR CONSTRUCTION (FOR REVIEW GHLY}
|

— @
R
COLF CAAT

.
. GaiFcoTIAGE - .
“ “\PATH (17 WOE

A
N UGN\ oy
=, PARIGNG (TYP)

o acKer
SOUTHERPWES 1C MM

tvision.

PARCRL £ 000AMMS IS, HRI0IIIMS
18 9772 96 6

D d

WOPAES DEVA CPMENT CAD 9 LiC
OB

SOUIMERN PRES N N

TOTALACREAGE )02 V' AC

| P AREA w8 arac

SIPERVIOUS SURPACE:
EUSTING §313AC
WOPOS VAL

REQUIRED PARKING:
+0OG™G {1 SALF PER FA ROOM) N

)
AL 17 RECAAED SPASF R
TOTAL PARKING PROVIOLD: 146 S94CES NN |

/

- - HOLE 12 R
- ZONING INFORMATION e \ =, et - N ) L
] B N T . - . ARTER HOUS!
| 20mna cLAtewICATION: ) A A | ( ‘\ 2
FRR.FACS (TS AESOLRC- § RECHRATION . AN ) - T .
o ‘\\ angen -

> Y . A,
4 /I\/,j

\“_/ N
— FLOODPLAIN DATA T
. -

A}
145 FROPERTY 18 LOCATED * 11000 20 X ) \
HRDEAR OF Wi Ml £ DM . O

newocaron e womcomaneem ¢ TS Map may not be a centified survey and has not

Wy i
PANCLISING £371 €300

iSRRI | been rcvigwcd by a local government agency

" 1 for compliance with any applicable land
L — development regulations and has not been reviewed
S wsimniie | for compliance with recording requirements

prsvenmnesrmraz | for plats,

P e " ~.

§
H
: 4
1
i
H
3
3

i SOUTHERN PINES GOLF CLUB

« SOUTHERN PINES, NORTH CAROCLINA

{
i
i
i
i

fi‘Sl'l’El"LAN

- e——— \ . '
. P v !

Page 37 of 195



Q 19 - PAGE 936

) LOWE| N STerENS 1. THIS MAP IS IN ACCORDANCE WITH GS 47-30.
il 2. AREA BY COORDINATE METHOD.
3. ALL DISTANCES ARE HORIZONTAL GROUND DISTANCE.
E 4. DASHED LINES NOT SURVEYED, DRAWN FROM INFORMATION AS INDICATED.
5. THERE ARE NO VISIBLE ENCROACHMENTS OTHER THAN THOSE SHOWN \A
{ HEREON.
JHENLEY| 6. THIS PROPERTY IS LOCATED IN A WATER SUPPLY WATERSHED: v
_ WS—II(P); DROWNING CREEK; LUMBER BASIN. /
SITE 7. THIS PROPERTY IS NOT LOCATED IN A DESIGNATED FEMA SPECIAL FLOOD yd /N , \
HAZARD AREA PER FIRM NO. 3710854000 WITH AN EFFECTIVE DATE OF | N\ & ECM /
E 10/17/2006. e . / RN : V\
8. LOCATION OF UNDERGROUND UTILITIES, IF SHOWN, ARE BASED ON VISIBLE e / ~ LD 0, _
EVIDENCE OR DRAWINGS PROVIDED TO THE SURVEYOR. LOCATION OF \ EXCY L * : LINE TABLE
E/ UNDERGROUND UTILITIES AND STRUCTURES MAY VARY FROM SHOWN \ ™~ 525, %o O .
\Fire] . LOCATIONS. ADDITIONAL UTILITIES MAY EXIST. LOCAL UTILITY COMPANIES / ~. NS EXCRS % LINE # | BEARING DISTANCE
SHOULD BE CONSULTED FOR FURTHER INFORMATION ON UTILITIES ~_ 2%, YT e . T Tnsoso 32w | 19.88
. AFFECTING THE PROPERTY. / / Ea% N \ % X :
[MORGANTON 9. THIS SURVEY WAS DONE WITHOUT THE BENEFIT OF AN ATTORNEY'S TITLE ~ \ % < P 2% 12 | s551728"W | 16.82
SEARCH WHICH COULD DISCLOSE ZONING, BUILDING SETBACKS OR ~. > &Yy Zay . —
) OTHER INFORMATION WHICH COULD AFFECT THE SURVEYED PROPERTY. / / \ = % c 2% L3 | N5529'10"W | 79.41
10. THIS PROPERTY IS SUBJECT TO ANY AND ALL EASEMENTS, . S o
VICINITY NO SCALE RIGHT—OF —WAYS AND AGREEMENTS OF RECORD PRIOR TO THE DATE OF . ROBERT W. & JULIE M. \ ~. \ 7, /A@» % o A (STTR A | 2P -
THIS PLAT. VAN CAMP, TRUSTEES f ") > A =
- — — — PARID 20190145 CAROLINA POWER N RS SEIR fmww«m, S
PAVILLION WAY / DB 1589 PG 80 / & LIGHT CO o 186 0 % ]
TITLE_REFERENCE: FUTURE PRIVATE 50° R/W s ZONED PD PARID 00321 s L2 p > N\ Q
PARID 00991984 LEGEND PC 18 SLIDE 450 ZONED RS—1 43 N B s \@o\ p 2
DEED BOOK 143 PAGE 303 IRS @ = .5” IRON ROD SET FLUSH T T T T G4y DB 2964 PC 557 s \
T-POST Q / N
MOORE COUNTY REGISTRY = - 280 5,6 s N\
EIP © = EXISTING IRON PIPE / o — o v@o SMITH, LINDA A
OWNER: ECM [ = EXISTING MONUMENT \ — @ > PARID 00040402 pd -
— ) DB 4907 PG 514 »
TOWN OF SOUTHERN PINES o _ RIGHT OF WAY _— 1"EIP
PO BOX 870 - / - \/ FLUSH \A
SOUTHERN PINES, NC 28388 = BOUNDARY LINE - i s
— BOUNDARY NOT SURVEYED - % FLUSH LBERT, N\ X &
SITE_DATA; 3 - o BOBBY J. S &7 o /
— cniitueen BNEs  ———— — — = EDGE OF PAVEMENT ECM SN
JURISDICTION: SOUTHERN PINES "ROUND ECM FLUSH RN -
ADDRESS:  mmommmoeees = EDGE OF CONCRETE #ROUND, £ %% N o
604 MORGANTON RD —---x--==x — = EXISTING FENCE A N %
: QY %,
ZONING: FRR @ = WATER METER & g * 2
BUILDING HEIGHTS AND SETBACKS SHALL = 1.04 ACRES o° G 9% %
CONFORM TO THOSE OF THE ABUTTING SOUTHERN PINES e <9, 2 To
DISTRICT. HOUSING AUTHORITY 6, ., ECH SHODUA QUMARS oo\w\v»o&\y / X
& b » PARID 00039576 0.0
SURVEYOR: DB 182 P 2 Zogndr 8B g5 uget pG 107 =) % 5%,
ROBERTO RODRIGUEZ JR, PLS ZONED 15— R, N e,
LICENSE # 5428 yd /\,o & “ Tl
140 AQUA SHED COURT LOT 3 S & L USA, LLC DN
ABERDEEN, NC 28315 7.09 ACRES o~ PARID 00036945 > W
LR DB 4597 PG 209 / \
10"BG 675 MCNEILL, EDNA L.
IRS 7059 75% \\ PARID 00034605
A DB 2507 PG 477 2"EIP
ECM 0.5'8G W
FLUSH / yd
TOWN OF / 5"EIR S \ //
SOUTHERN PINES N NN
PARID 00991985 A AN PR /
DB 143 PG 303 \/«u@. N40"18'09"W—— \ — \\\\
ZONED FRR 4 57.22' 7 COMMERCIAL, LLC
% o PARID 00038304
A PARID 00038305
0 DB 5908 w\omm
—
I, ROBERTO RODRIGUEZ JR., CERTIFY THAT THIS PLAT WAS DRAWN UNDER MY SUPERVISION FROM AN ACTUAL y
SURVEY MADE UNDER MY SUPERVISION (DEED DESCRIPTION(S) AS INDICATED); THAT THE BOUNDARIES NOT _ R&M COMMERCIAL, LLC
SURVEYED ARE CLEARLY INDICATED AS DRAWN FROM INFORMATION AS INDICATED; THAT THE RATIO OF PRECISION PARID 00038306
AS CALCULATED IS 1:10,000; THAT THE GLOBAL POSITIONING SYSTEM (GPS) SURVEY AND THE FOLLOWING < DB 5908 PG N»@\
INFORMATION WAS USED TO PERFORM THE GPS SURVEY: o
M
(1) CLASS OF SURVEY: CLASS A sty LOT 2 ' town oF
(2) POSITIONAL ACCURACY: <0.10 . 7.73 ACRES SOUTHERN PINES
(3) TYPE OF GPS FIELD PROCEDURE: REAL—TIME KINEMATIC $ PARID 00039160
(4) DATES OF SURVEY: AUGUST — SEPTEMBER 2022 £ . @ 0O5RS
(5) DATUM/EPOCH:  NAD83(2011) 5 Q . FLusH
(6) PUBLISHED/FIXED—CONTROL USE: NC CORS z = 5 . WATER TOWER . \ /
(7) GEOID MODEL: NGS 20128 DS S5 *_ AND SHED  * Sm:m_?_m\ TOWN OF
(8) COMBINED GRID FACTOR(S): 0.99985122 ) 0. 2, vae T SOUTHERN PINES .
(9) UNITS: US SURVEY FEET . 4@@.@ 220 e PARID 00039161 V\
THAT THIS PLAT WAS PREPARED IN ACCORDANCE WITH G.S. 47-30 AS AMENDED. ~ N 970 AN
FURTHER AS REQUIRED PER G.S. 47-30(F)(11); |, ROBERTO RODRIGUEZ JR., PROFESSIONAL LAND SURVEYOR, 646 ECM Ys- /\
L5428, CERTIFY THAT THIS SURVEY CREATES A SUBDIVISION OF LAND WITHIN THE AREA OF A COUNTY OR : 0448 RENTAL DERBY. LLC P
MUNICIPALITY THAT HAS AN ORDINANCE THAT REGULATES PARCELS OF LAND. ~ VY PARID 98000748 0.5"IRS / %
4 | & 82 DB 5625 PG 451 owEmI /
WITNESS MY ORIGINAL SIGNATURE AND SEAL THIS THE 2 & DAY OF Ju % 2023. 4@@ 9&.@@ ZONED FRR \
N
.\\M\ﬁ\.&vﬁm@m\}&&\ TP 6x6 ECME
PROFESSIONAL LAND/ SURVEYOR FLUSH 5 /
LICENSE NUMBER L-5428 - qq.o@ /
~ o 26.30 ACRES TOTAL .
. 2 TOWN OF SOUTHERN PINES \
€ R8s PARID 00991984 A
, > 0.5"RS DB 143 PG 303 K
N FLUSH @ ZONED FRR N
b \
+
CERTIFICATE_OF NOTARY N . :.B,r% H\/odmmm |
STATE OF NORTH CAROLINA, MOORE COUNTY ECMU INCLUSIWE OF 1.22 ACRES g
, A NOTARY PUBLIC OF THE COUNTY AND STATE AFORESAID, CERTIFY THAT ‘e=¢Cic Redci ez v ™ R/W~. - ’
A REGISTERED LAND SURVEYOR, PERSONALLY APPEARED BEFORE ME THIS DAY AND ACKNOWLEDGED ~ ~ -
THE EXECUTION OF THE FOREGOING INSTRUMENT. S - P
WITNESS MY HAND AND OFFICIAL STAMP OR SEAL, THIS DAY OF u.?:u Dhm,._____“_mém.ws ~ N31°06'02"E—~
. ’65:¢¢A09 QOQ\“«\.‘\\\\ //,, N MO_.AW.
oo M0 0 1" D0 DR $o% oTAR, * % - W @ \
NOTARY PUBLIC MY COMMISSION EXPIRES §F 3 ~ 0.5"RS: < \
H H T FLUSH 3>
E Pug\\© ~ TOWN OF SOUTHERN PINES  \
R NN R
% 4,7 ' o ~
s\w\oo\. S\No.ﬁ mm,,, ~ SN 5 /\ / ZONED FRR
U@ Countiw® ~ N
CERTIFICATE_OF OWNERSHIP_AND DEDICATION “tttn // L (SO 2% \
| HEREBY CERTIFY THAT | AM THE OWNER OF THE PROPERTY S L ST et N \
DESCRIBED HEREON, WHICH PROPERTY IS LOCATED WITHIN THE e N NN . [ ) VAR
SUBDIVISION REGULATION JURISDICTION OF THE TOWN OF SOUTHERN NN AN N N . = \
PINES, THAT | HEREBY FREELY ADOPT THIS PLAN OF SUBDIVISION AND > N — 7N NO DEED OF RECORD
DEDICATE TO PUBLIC USE ALL AREAS SHOWN ON THIS PLAT AS CERTIFICATE OF APPROVAL - 3 - (N DISCOVERED
STREETS, ALLEYS, WALKS, PARKS, OPEN SPACE AND EASEMENTS, | HEREBY CERTIFY THAT ALL STREETS SHOWN ON THIS PLAT ARE WITHIN THE TOWN OF “ NS P U N 1.22 ACRES
EXCEPT THOSE SPECIFICALLY INDICATED AS PRIVATE AND THAT | WILL SOUTHERN PINES’ PLANNING JURISDICTION, ALL STREETS AND OTHER IMPROVEMENTS DN o A, )
MAINTAIN ALL SUCH AREAS UNTIL THE OFFER OF DEDICATION IS SHOWN ON THIS PLAT HAVE BEEN INSTALLED OR COMPLETED OR THAT THEIR ~ L %\% \
ACCEPTED BY THE APPROPRIATE PUBLIC AUTHORITY. ALL PROPERTY INSTALLATION OR COMPLETION (WITHIN TWELVE MONTHS AFTER THE DATE BELOW) HAS ~ A
SHOWN ON THIS PLAT AS DEDICATED FOR A PUBLIC USE SHALL BE BEEN ASSURED BY THE POSTING OF A PERFORMANCE BOND OR OTHER SUFFICIENT ~ , _
DEEMED TO BE DEDICATED FOR ANY OTHER PUBLIC USE AUTHORIZED SURETY, AND THAT THE SUBDIVISION SHOWN ON THIS PLAT IS IN ALL RESPECTS IN > ’ 0.75"ElP |
BY LAW WHEN SUCH OTHERUSESS APPROVED-BY THE SOUTHERN COMPLIANCE WITH THE SOUTHERN PINES TOWN UNIFIED DEVELOPMENT ORDINANCE, AND ~ / / PAVED 058G
PINES TOWN COUNCIL IN THE PUBLIGTINIEREST. THEREFORE THIS PLAT HAS BEEN APPROVED BY THE SOUTHERN PINES PLANNING N~ T , PARKING .
\_ DIRECTOR, SUBJECT TO ITS BEING RECORDED IN THE MOORE COUNTY REGISTRY WITHIN Ve
0%\\ 22/23 ‘ L ~—~——— SIXTY DAYS OF THE %m . >~ S / NATIONAL GUARD ARMORY \
DALE ' OWNER Y AN : h Y, PARID 00037053
R\ WA S 1, ‘N %N M,\W \ . Q DB 177 PG 463
/// @\A -.-o-;.&?\& \\\ ” i \ _ \ NOZWU _ulmm \ \
rgr\?»\ - Q S&& ;Wnur...maa_ma\omw,\ﬁﬁ.\v \o\ﬁm\ \\ NNJNG DIRECTOR ~ . / / /
. o -o. < N LS y
(NOTARIZED) A ako.g&...m,....cu z 0.5"IRS /,\\ \ /
MINOR SUBDIVISION =i 8} = FLUSH -
=A% K S O
FOR \\@...Q QWF/C ...”NCM N ~ \ A
TOWN OF SOUTHERN PINES \\\\&«‘.&,@-N%w... N \ &
LOT 1 - 11.48 ACRES o\%eb.mmﬁ W / &/
LOT 2 - 7.73 ACRES Q:::::& ~ M\ ~ \ / N@ /
LOT 3 - 7.09 ACRES ~ &+ / X
DIVISION OF 26.30 ACRES L m;@, @&@5@3 , REVIEW OFFICER OF MOORE COUNTY, CERTIFY THAT THE MAP OR PLAT TO w@w? \ pmw
: WHICH THIS CERTIFICATION IS AFFIXED MEETS ALL STATUTORY REQUIREMENTS FOR RECORDING. / Py 3
MCNEILL TOWNSHIP, MOORE COUNTY RN \ “
SOUTHERN PINES, NORTH CAROLINA e\ gl \ 2\ \ 73 N 270
JULY 26, 2023 21 AT CABINET SLIDE REVIEW” OFFICER DATE /
FIELD SURVEY: AUGUST-SEPTEMBER 2022 5 § ety W 16 b oo /
DRAFTED BY: RR  SCALE 1" = 100" 160 0 %0 100 200 - / /
— T —— ~
FOR REGISTRATION REGISTER OF DEEDS
LKC Engineering, pll fabrs. munty. NG GRAPHIC SCALE (17 = 100") /u /
ngineering, plic v .
MB.Qs.meZ.BQ 140 Aqua Shed Court QC—,\ w,__ MSN@ @Nnemnmé ﬁz : MMQ
, Aberdeen, NC 28315 Book 19 Page 936-936
Landscape Architecture 0:910.420.1437 FEE: $21.00 /
. F: 910.637.0096
Surveying Ikcengineering.com INSTRUMENT # 2023010226 ~
License No. P-~1095

Page 38 of 195




wWSouthern
Pines:
RESOLUTION #1068

APPROVING CONVEYANCE OF PROPERTY TO A NONPROFIT ORGANIZATION
PURSUANT TO G.S. 160A-279

WHEREAS, the Town of Southern Pines owns approximately 49+/- acres of land located on the north side
of Motganton Road along Henley Street; and

WHEREAS, the Town intends to subdivide the tract into multiple parcels for the purpose of potential
conveyance over time; and

WHEREAS, North Carolina General Statute § 160A-279 authorizes a city or county to convey real or
personal property by private sale to a nonprofit corporation if the city or county is authorized by law to
approptiate money to the corporation; and

WHEREAS, North Carolina General Statute § 160A Article 18 outlines the authority of a Town to provide
for recreational activities and facilities utilizing funds not otherwise restricted; and

WHEREAS, the Town of Southern Pines has designated a 7.73+/- acre parcel within the aforementioned
49+ /- acre parent tract that it wishes to transfer to the YMCA of the Sandhills for the purpose of the YMCA
constructing and operating a Recreation Facility for the provision of recreation and other setvices to citizens
of the Town of Southern Pines and greater community; and

WHEREAS, the location of the designated tract provides convenient multi-modal access to individuals,
families, and neighborhoods that might significantly benefit from the facilities and programs associated with a
typical YMCA operation as recognized across the State of North Carolina and nation, thus meeting Town
goals associated with fostering a healthy community, improving the quality of life for low-income individuals,
and insuring development of this land interacts and functions appropriately with and within the interests of
the adjacent neighborhood of West Southern Pines; now

NOW, THEREFORE BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF SOUTHERN
PINES, NORTH CAROLINA:

1. The Mayor of Southern Pines is authorized to execute all documents necessary to convey fee simple
defeasible title to The YMCA of the Sandhills a 7.73+/- acte tract of land located along Morganton Road
and Henley Street more particularly described as follows:

LEGAL DESCRIPTION FOR LOT 2 (7.73 ACRES)

BEING ALL OF LOT 2 CONTAINING 7.73 ACRES, MORE OR LESS, LOCATED IN SOUTHERN PINES,
MCNEILL TOWNSHIP, MOORE COUNTY, NORTH CAROLINA, AS SHOWN ON A MAP TITLED
“MINOR SUBDIVISION FOR TOWN OF SOUTHERN PINES”, AS RECORDED IN PLAT CABINET 19
SLIDE 936 IN THE MOORE COUNTY REGISTER OF DEEDS; AND BEING A PORTION OF THE
PROPERTY DESCRIBED TO TOWN OF SOUTHERN PINES, AS SHOWN IN D.B. 143 PG. 303, AS
RECORDED IN THE MOORE COUNTY REGISTER OF DEEDS. BEING MORE PARTICULARLY
DESCRIBED BY BEARINGS AND DISTANCES BELOW.

BEGINNING AT A CONCRETE RIGHT-OF-WAY MONUMENT IN THE WEST MARGIN OF SOUTH
HENLEY STREET, SAID MONUMENT HAVING NC STATE PLANE COORDINATES NADS83(2011)
N:518,343.23' I: 1,876,885.48, AND BEING LOCATED THE REVERSE CALL N35°5923”W A DISTANCE
OF 80.21 FEET FROM A CONCRETE RIGHT-OF-WAY MONUMENT IN THE EAST MARGIN OF
SOUTH HENLEY STREET; THENCE WITH SAID WEST MARGIN OF SOUTH HENLEY STREET
N55°027387E A DISTANCE OF 979.77 FEET TO AN IRON ROD IN THE SOUTH MARGIN OF WEST
LOWE AVENUE;

THENCE WITH SATD SOUTH MARGIN DESCRIBED ABOVE N40°18°09”W A DISTANCE OF 57.22 FEET
TO AN IRON ROD COMMON TO EDNA L. MCNEILL, AS SHOWN IN DB. 2507 PG. 477;

THENCE WITH SAID EDNA L. MCNEILL DESCRIBED ABOVE N61°01°22”W A DISTANCE OF 168.12
FEET TO A CONCRETE MONUMENT COMMON TO S&L USA, LLC, AS SHOWN IN DB. 4597 PG. 209;

THENCE WITH SAID S&L USA, LLC DESCRIBED ABOVE N61°23’15”W A DISTANCE OF 101.10 FEET
TO AN IRON PIPE COMMON TO QUMARS SHOD]JA, AS SHOWN IN DB. 4691 PG. 107;
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THENCE WITH SAID QUMARS SHODJA DESCRIBED ABOVE N61°01°43”"W A DISTANCE OF 109.99
FEET TO A CONCRETE MONUMENT IN THE EAST MARGIN OF SOUTH STEPHENS STREET, SAID
MONUMENT LOCATED THE REVERSE CALL S60°56’43”E. A DISTANCE OF 87.79 FEET FROM A
CONCRETE MONUMENT IN THE WEST MARGIN OF SOUTH STEPHENS STREET;

THENCE THE FOLLOWING CALLS: 855°02’38”W A DISTANCE OF 756.30 FEET TO AN IRON ROD
SET; THENCE 8§56°0822”E. A DISTANCE OF 310.06 FEET TO AN IRON ROD SET; THENCE
§55°02'38"W A DISTANCE OF 255.06 FEET TO AN IRON ROD SET IN THE EAST LINE OF RENTAL
DERBY, LLC, AS SHOWN IN DB. 5625 PG. 451, SAID IRON ROD LOCATED S15°5940”E A DISTANCE
OF 3068.88 FEET FROM A CONCRETE MONUMENT;

THENCE WITH SAID EAST LINE OF RENTAL DERBY, LLC DESCRIBED ABOVE S15°59°40”E A
DISTANCE OF 62.62 FEET TO A CONCRETE RIGHT-OF-WAY MONUMENT IN THE NORTH MARGIN
OF WEST MORGANTON ROAD AND THE WEST MARGIN TRANSITION OF SOUTH HENLEY
STREET;

THENCE WITH SAID WEST MARGIN TRANSITION OF SOUTH HENLEY STREET N78°3507°E A
DISTANCE OF 122,65 FEET TO A CONCRETE RIGHT-OF-WAY MONUMENT, WHICH IS THE
BEGINNING, AND HAVING AN AREA OF 7.73 ACRES.

2. The consideration for the conveyance is the following set of conditions, covenants, and restrictions,
which shall be incorporated in the deed given by the Town to Association:

a. The YMCA of the Sandhbills will purchase the subject tract for an agreed upon amonnt of §5,000.

b. The YMCA of the Sandhills will fund and construct a minimum (45,000) Sq. fi. recreation facifity, to include at
minimum an indoor pool, in addifion o any parking, landrcaping, and necessary public infrastrecture in aceordance
with general plans and architecture to be submitted to the Town and ultimately approved via the appropriate Town
peritting anthorities.  Initial site plan and Architectural Review application will be submitted no later than
(September 30, 2026)

e. The YMCA shall have applied for a Building Permit per the approved plans referenced in subsection (a) no later
than (December 31, 2027)

d. The YMCA shall have constructed and opened a facility meeting the minimum requirements outlined herein no later
than (Decernber 31, 2028.) Omnce the improvement project is complete, The YMCA of the Sandbills will operate a
recreation center in the building, offering programs for the benefit of citizens of the Town and others who join as
members.  Consideration for membership or program involvement shatl incinde opportunity for low-to-moderate
income individuals 1o participate at a reduced or negligible rate in order to meet Town of Southern Pines goals and
objeciives,

e. The deed given by the city to the 7.73-acre tract of land shall convey a title in fee simple determinable. The fee simple
interest of the YMCA of the Sandhills in the property shall terminate if at any lime during the next 25 years the
YMCA shall fail lo meet the deadlines outlined herein, or uliimately cease lo use the property o aperate a recreation

Jacility once the improvement project is complete.

3. The Town clerk shall publish a notice summarizing the contents of this resolution, and the property
may be sold at any time after 10 days after publication of the notice.

Adopted this the 8th day of August, 2023.

I certify that this resolution was adopted by the Town Council of the town of Southern Pines at its meeting
of August 8, 2023 as shown in the minutes of the Town Council for that date.

Eliabeek Adcrtrn

Elizabefh Robertson, Town Clerk
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Agenda Item
To: Reagan Parsons, Town Manager

From: B.J. Grieve, Planning Director
Cindy Williams, Planning Technician

Subject: AX-04-23: Hold a Public Hearing for Voluntary
Annexation of 1.01 Acres Contiguous to the Corporate
Limits of the Town of Southern Pines;
Applicant: Mary L. Schwab

Date: September 12, 2023

II.

I11.

SUMMARY OF APPLICATION REQUEST:

Mary Schwab is requesting voluntary annexation of 1.01 acres that is currently outside
of the corporate limits of the Town of Southern Pines. Per the Moore County tax
records, the subject property is identified as PIN 858005192800 (PARID 00047929)
and 1s owned by Mary L. Schwab.

PRIOR TOWN COUNCIL ACTION:

At the July 25, 2023 Town Council Work Session, the Town Council approved a
Resolution Directing the Clerk to Investigate a Petition Received Under G.S. 1604-31.

During the August 8, 2023 Town Council Regular Meeting, the Town Council
approved a Resolution Fixing Date of Public Hearing on Question of Annexation
Pursuant to G.S. 1604-31, As Amended.

PROJECT INFORMATION:

A. Physical Addresses:
1 Cliff Court Extension
Southern Pines, NC 28387

B. Property Owner/Applicant:
Mary L. Schwab
1 Cliff Court Extension
Southern Pines, NC 28388

C. Property Identification & Parcel Identification Number:
PIN 858005192800 (PARID 00047929)

D. Size of Property:
Total area: 1.01 acres
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STAFF COMMENTS:

e The applicant has submitted a Petition for Voluntary Annexation of the subject
property.

e The site map of the area to be annexed has been approved by the Moore County
Tax Mapper.

e The request is a voluntary request for contiguous annexation as the adjacent
properties are within the corporate limits of the Town of Southern Pines (see
Figure 1).

e The subject properties are presently zoned RS-2 (Residential Single-Family) and
the adjacent properties are zoned RS-2.

e During the July 25, 2023 Town Council Work Session, the Town Clerk was
directed to investigate the sufficiency of the petition for voluntary annexation of
the subject properties.

e During the August 8, 2023 Town Council Regular Meeting, the Town Clerk
approved a Resolution Fixing Date of Public Hearing on Question of Annexation
Pursuant to G.S. 1604-31, As Amended.

e The purpose of this agenda item is for the Town Council to hold a public hearing
to consider the annexation request.

e Comprehensive Long-Range Plan Analysis:

o The subject property is identified as “Residential” on the Comprehensive
Long- Range Plan (CLRP) Future Land Use Map (see Figure 3). Per the CLRP
2015-2016 update:

“This designation encompasses the majority of Southern Pines’ residential
land, providing for single-family and attached housing at development densities
ranging from one unit per acre in areas that are less intensively developed to
up to twelve units per acre in places that are clearly more urban. Elementary
schools, civic uses, parks and neighborhood scale commercial services may be
authorized through the rezoning process without amending the future land use

2

map.
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Figure 1: Adjacent Property (Area to be Annexed Outlined in Red)

il %
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Figure 2: Zoning Map (Area to be Annexed Outlined in Red)
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Figure 3: CLRP Future Land Use Map (Area to be Annexed Outlined in Red)

Future Land Use 2016

[l Parks / Open Space

| Residential / Golf
Rural Equestrian

[l Traditional Mixed Use
I industial
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VI.

ATTACHMENTS:
1. Petition
2. Site Map (prepared for AX-04-23 by Southern Pines GIS)

TOWN COUNCIL ACTION:

To either approve or deny the voluntary annexation, the Town Council may choose one
of the following motions or any alternative they wish:

1) I move to adopt an Ordinance approving voluntary annexation request AX-04-23
for the property shown on the site map, and to have the Ordinance effective
immediately.

=-0r-

2) I'move to deny voluntary annexation request AX-04-23 for the property shown on
the site map.
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PETITION FOR VOLUNTARY ANNEXATION
To the Town Council of the Town of Southern Pines, North Carolina:

1. 1/We the undersigned owner(s) of real property respectfully request that the area described in the
attached Exhibit A be annexed to the Town of Southern Pines.

2. The area to be annexed is contiguous to the Town of Southern Pines and the boundaries of such
territory are described in the attached metes and bounds description, Exhibit A.

@S¥oosS \q 2800
3. The area is identified as PIN: 3 SRe0a\a2L03 . pARID: OO049 'ZH; 292,}05‘0]

Property Owner(s): /K
Name: MAKY L. SCHWAA Signaturez. { L/j( ] ; - @é&r&(/f

Address: 1811"'4&'0@/%%{

Name: Signature:
Address:
Name: Signature:
Address:

(Duplicate this form to add names, addresses and signatures of property owners, as necessary.)

7-28-21
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Southern
Pines

TO EXTEND THE CORPORATE LIMITS OF THE TOWN OF SOUTHERN PINES,
NORTH CAROLINA AX-04-23: 1 Cliff Court Ext.

THAT WHEREAS, the Town Council has been petitioned under G.S. 160A-31 as amended to annex the area
described herein; and

WHEREAS, the Town Council has by resolution directed the Town Clerk to investigate the sufficiency of said
petition; and

WHEREAS, the Town Clerk has certified the sufficiency of said petition and a public hearing on the question
of this annexation, AX-04-23, was scheduled to be held in regular session of the Town Council at the E.S. Douglass

2th

Community Center at 6:00 P.M. on the 12 day of September, 2023 after due notice by publication; and

WHEREAS, after the completion of said public hearing and upon consideration of any comments, objections
or presentation at that hearing, and

WHEREAS, based on the certification of the Town Clerk and other information presented at said hearing,
Council finds it proper and in the best interest of the Town to annex the following parcel according to the
requirements of G.S. 160A-31:

Parcel 1 House Tract: A certain parcel or tract of land being bounded on the East by Karl Martin
(617-87), on the Northeast by Cliff Court extension, and on all other sides by Jack R. Morris (414-
116, 298-535) and more particularly described as follows to/wit:

Beginning at an existing iron pipe (said pipe being the Northwest corner of Karl Martin (617-87)
and being in the dividing line between Southern Pines Country Club (PC2, Slide 126) and Jack R.
Morris (298-535), the Southwest corner of Lot 510”Southern Pines Country Club” PC 2, Slide 120,
and running thence as the southern line of said lot N 66-58-01E 119.96 feet to a new iron pin,
thence a new line N 02-07-00E 40.0 feet to a new iron pin, thence N 87-53-00W 119.07 feet to a
new iron pin, thence as a curve to the right having a radius = 325.0 feet, length = 198.55 feet a
chord bearing and distance of N 70-07-28W 195.47 feet to a new iron pin, thence leaving said curve
S 11-42-18W 225.49 feet to a new iron pin, thence N 80-01-26E 54.57 feet to a new iron pin, thence
S 64-01-19E 97.81 feet to a new iron pin, thence S 79-45-18E 57.59 feet tot a new iron pin, thence
S 65-28-27F 47.83 feet to a new iron pin in the Western line of Lot 511 “Southern Pines Country
Club (PC 2, Slice 126), thence as said line N 02-20-20W 126.63 feet to the beginning containing
1.18 acres more or less and being a portion of those tracts of land described in DB 298 Pg. 535,
DB 414 Pg. 116, Moore County Registry.

Being the same tract designated as Lot 1 shown on plat thereof recorded in Plat Cabinet 12, Slide
7, Moore County Registry.

Parcel 3 Shoreline: Beginning at an iron stake, the southwest corner of Lot 511 of the Southern
Pines Country Club Lands as shown on Plat Cabinet 2, Slide 126; thence South 02 degrees 03
minutes 18 seconds East 135.76 feet to a calculated point; thence North 51 degrees 11 minutes 28
seconds West 319.54 feet to a calculated point; thence North 12 degrees 00 minutes 12 seconds
East approximately 20 feet to the southwest corner of the Jane Clark 1.18 acre parcel described in
Book 665, Page 317 of the Moore County Registry; thence continuing with the Clark line the
following calls and distances; North 80 degrees 37 minutes 49 seconds East 54.44 feet to an iron
stake; South 63 degrees 54 minutes 56 seconds East 97.81 feet to an iron stake; South 79 degrees
24 minutes 45 seconds East 57.59 feet to an iron stake; South 65 degrees 10 minutes 35 seconds
East 47.83 feet to an iron stake; thence leaving the Clark line South 02 degrees 30 minutes 17
seconds East 9.53 feet to the point of beginning.
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A map of the area herein described is provided with this Ordinance as Attachment A.

NOW, THEREFORE, BE IT ORDAINED AND ESTABLISHED by the Town Council of the Town
of Southern Pines, North Carolina in regular session this 120 day of September, 2023:

Section 1. By virtue of the authority granted by G.S. 160A-31, as amended, the above described

territory is hereby annexed and made part of the Town of Southern Pines as of the 12th day of

September, 2023.

Section 2. Upon and after the 12th day of September, 2023, the above described territory and its
citizens and property shall be subject to all debts, laws, ordinances and regulations in force in the Town
of Southern Pines and shall be entitled to the same privileges and benefits as other parts of the Town
of Southern Pines. Said territory shall be subject to municipal taxes according to G.S. 160A-58.10.

Section 3. The Mayor of the Town of Southern Pines shall cause to be recorded in the office of the
Register of Deeds of Moore County, and in the office of the Secretary of State at Raleigh, North
Carolina, an accurate map of the annexed territory, described in Section 1 hereof. Such a map shall
also be delivered to the County Board of Elections as required by G.S. 163-288.1.

Section 4. This Ordinance shall be and remain in full force and effect from and after the date of its
adoption.

Adopted this 120 day of September, 2023.

I certify that this Ordinance was adopted by the Town Council of the Town of Southern Pines at its meeting on
September 12, 2023, as shown in the Minutes of the Town Council for that date.

Elizabeth Robertson, Town Clerk
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Agenda Item

To: Reagan Parsons, Town Manager
From: Alaina Mallette, Senior Planner
Subject: PD-03-23: A Planned Development District -

Preliminary Development Plan for Morganton Park
South Phase 3 Commercial/Retail; Applicant: Midland
Atlantic Properties; Bob Koontz of KoontzJones Design
PLLC, Authorized Agent; Property Owners: Morganton
Road Enterprises, LLC, Robert W. Van Camp and Julie
M. Van Camp, Trustees of the Robert W. and Julie M
Van Camp Living Trust

Date: September 12, 2023

I. SUMMARY OF APPLICATION REQUEST

Mr. Robert Koontz has applied on behalf of Midland Atlantic Properties—who is the
applicant for Morganton Road Enterprises, LLC—for a Planned Development Preliminary
Development Plan without preliminary plat in association with the Morganton Park South
Development Plan that was approved in 2021. A 101,840-square foot wholesale retail
building, a fuel service station without convenience store, and a 2,050-square foot drive-
through restaurant are being proposed on +/- 13.89 acres. Up to 650,000 square feet of
retail is authorized in the Conceptual Development Plan (CDP).

The application is for the 3rd phase of development within the Morganton Park South
Planned Development district. The preliminary development plans for the 1st phase (PD-
09-21) and the 2nd phase (PD-07-22) were approved on October 12, 2021, and July 12,
2022, respectively.

Il.  PLANNING BOARD REVIEW

On August 24, 2023, the Planning Board held a Preliminary Forum regarding PD-03-23 to
accept public comments and compose a list of issues to forward to the Town Council for
their consideration. Following a presentation by Town staff, Mr. John Silverman, Midland
Atlantic Properties, discusses the current status of the whole project and addressed some
of staff’s concerns. Mr. Bob Koontz with KoontzJones Design presented an overview of
the site plan, open space, and transportation plan—including a statement about the trip
generation letter attached to the application that concludes that the proposed uses will
generate less traffic than was anticipated in the 2021 traffic impact analysis. Members of
the Planning Board asked Mr. Bob Koontz and Planning staff a series of questions. Two
members of the public brought a question regarding impact to small businesses and a
concern regarding traffic to the podium.

PD-03-23 MPS Ph. 3 PDP September 2023 Town Council 1 of 22
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On a unanimous vote of 7-0, the Planning Board moved to transmit the following issue to
the Town Council for that body to consider in applying the criteria for a PDP to application
PD-03-23:

1. The impact of traffic on the surrounding neighborhoods and whether or not the
2021 traffic impact analysis and submitted traffic generation letter
comprehensively consider the impact of Morganton Park South traffic on adjacent
communities. Town Council may want to consider NC Department of
Transportation (NC DOT) STIP Project U-5814 study regarding future NC DOT
plans: tinyurl.com/NCDOTU5814.

Pursuant to NCGS 8160D-301(b)(6), the Town Council is reminded that although the
Planning Board forwarded a list of issues for Council consideration, no part of the
Preliminary Forum held by the Planning Board may be used as a basis for the Council’s
decision on PD-03-23.

I11.  PROJECT INFORMATION

A. Property Owners(s)
PIN 857100681141 (PARID 98000749)
Co-Owned by Morganton Road Enterprises, LLC, Robert W. Van Camp and Julie M.
Van Camp, Trustees of the Robert W. and Julie M VVan Camp Living Trust
PO BOX 1389
Pinehurst, NC 28370

B. Applicant(s)
Midland Atlantic Properties
8044 Montgomery Road, Suite 370
Cincinnati, OH 45236

C. Authorized Agent
Robert Koontz
Koontz Jones Design
150 South Page Street
Southern Pines, NC 28387

D. Property Information
1. Street Address
The subject property is currently unaddressed. Addresses will be assigned by

Moore County following approval of the PDP.

2. Size of Property

Total acreage in approved CDP: +/-98.78
Area being developed in current PDP: +/-13.89
PD-03-23 MPS Ph. 3 PDP September 2023 Town Council 2 of 22
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3. Subject Property Description

The subject project is located within the “Retail” area of the approved CDP and is
described as being positioned between U.S. Highway 15-501 and West Morganton
Road, adjacent to dead end of Southern Road. The deed states that the entire parcel
is 52 acres, and solely +/-13.89 of that parcel will be developed. The applicant does
not know whether a portion of the parcel being developed will ultimately be
conveyed, hence they did not include a preliminary plat for concurrent subdivision
review.

The PDP includes the extension of Southern Road, which will connect to a
roundabout on Carolina Green Parkway, which cuts through the center of the
Planned Development. This extension and connection will provide a link between
the Southern Pines Village (i.e., Kohl’s) development along Brucewood Road and
Morganton Park South.

4. Jurisdiction
The subject property is currently located entirely within Southern Pines’ corporate
boundary after being annexed in February 2022 (see AX-07-21). The CDP approval
was conditioned on annexation of the entirety of the CDP area prior to issuance of
the first building permit for construction for any phase.

5. Property Zoning Classification

The zoning of the subject property is PD-Planned Development (See Figure 4:
Vicinity & Zoning Map below). A Conceptual Development Plan (CDP) for
Morganton Park South was approved by the Town of Southern Pines Town Council
on September 14, 2021 as file PD-08-21. The current and all future Preliminary
Development Plan (PDP) applications must be consistent with the approved CDP
or must request and be granted deviations from the CDP as part of the PDP review
and approval process.

PD-03-23 MPS Ph. 3 PDP September 2023 Town Council 3 0f22
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Figure 1: Current Zoning Vicinity Map (Overall CDP outlined in Red, current PDP area roughly outlined in blue).
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Figure 2: Drone image taken May 4, 2023, looking west towards Kohl’s Retail Building
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Figure 3: Drone image taken July 13, 2023, showing Carolina Green Parkway Roundabout Construction.
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Figure 4: Morganton Park South CDP Conceptual Land Use Plan (2021) with Black Star on Subject Site
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Figure 5: Morganton Park South CDP Conceptual Transportation Plan (2021) with Black Star on Subject Site

Morganton Park
South

Exhibit IX -
Conceptual Transportation &
Drainage Plan

TO' )
PINEHURST / ABERDEEN
Ao ot lie B

EXISTING
RETAIL -~

Southern Pines, North Carolina

PROPOSED FULL
MOTION TRAFFIC LIGHT

]
RICHT-IN:
“RIGHT-OLT:

v,
< (70.\ SOUTHERN PINES /

* FUTURE 0LD 4
! MORGANTON RO
ENSION

: 7
TRANSPORTATION LEGEND
= PROPOSED 91" RIGHT-OF WAY

PARK'WAAY CONNECOR
mmmmEE s - PROPOSCD 75' RIGH T-OF-WAY
PARKWAY CONNECOR

¢ RIGHT-IN —
S RIGHT-OUT

EXISTING
RETAIL

mmmmmm = PROPOSED 70 KIGHT-OF WAY
SOUTIIERN ROAD

- = PROPOSED 74' RIGHT-OF WAY
OLD MORGANTON ROAD

YSEE EX-IBI~ X OF THE CONCEZTUAL DEVELO?VENT PLAN
2R ROADWAY CROSSSZCTIGNS

TRANSPORTATION PLAN NOTES

K LR 1D 8L P LU PN PLER LG

Azt :
SECTICNES2 TUAL TEWE_OWENT LN -

3 LD

L IUALLLULLOZWNT o, & -

o S11PRAK NG 215 =5 2 1 A 1A Db SO
N MAINT HED B ~HE JEVE. O CANERS

FUIURE SOUTHERN KU
FXTENSION

FLiN

TO
PINEHURST /
SOUTHERN PINES . -

PROPOSED 1
ACCESS |0 EXISIING'
OFFICE & UTILITY

ANCH, Ret

L DISTANCES § T

/NG TINES oD
N

N 1
(CTPTLALT
N 2R

D FULL MOTION
TRAFFIG LIGHT

DRAINAGE PLAN NOTE:
1. SORMYATTR W

-- - PROFOSE

JECT 70 CHANG!

I, N K
D INTHE GE?
~oc:
)

LEGEND:

m=rmmismmerm PROPERTY BOUNDARY
= PROPOSED CIRCULATION
MAJOR CONTOURS PATTERN
i ABERDEEN MINOR CONTOURS .
e Tl s g 4
EXISTING PARCEL PROPOSED STORMWATER
RELOCATED: PROPOSED MULTI-USE k : MANAGEMENT LOCATION 200 o 100 2000 400"
5 ACCESS TO EXISTING TRAIL = = ———_ ]
RET

PROPOSED SIDEWALK SCALE: 1" = 200"

KOONTZJONESDesign
e

st s L

PD-03-23 MPS Ph. 3 PDP September 2023 Town Council 8 of 22
Page 60 of 195



STAFF REVIEW

Review Process

Applications for a Planned Development District (PD) are reviewed in accordance with
UDO §2.18. Creating a Planned Development District is a three-step process including
Conceptual Development Plan (CDP), Preliminary Development Plan (PDP), and Final
Development Plan (FDP). The second step, PDP, is when a project or phase of a project is
reviewed for compliance with the unique zoning standards established in the CDP. An
application for approval of a Preliminary Development Plan (PDP) follows the procedure
for quasi-judicial decisions by the Town Council. Prior to the Council’s decision, the
Planning Board may hold a Preliminary Forum to review the project, which occurred on
August 24, 2023.

Summary of Procedural Requirements

e PDP Application Submitted: July 10, 2023

e PDP Application Complete: July 21, 2023

e Notice of August 24, 2023 Planning Board Preliminary Forum
o Posted On-site: August 2, 2023
o Mailed: August 4, 2023
o Internet: August 2, 2023
o Newspaper: August 9, 2023 and August 16, 2023

e Planning Board Preliminary Forum: August 24, 2023

e Notice of September 12, 2023 Town Council Public Hearing:
o Posted On-site: August 24, 2023
o Mailed: August 28, 2023
o Internet: August 25, 2023
o Newspaper: Sent August 25, 2023, for August 30 and September 6, 2023

publications
e Town Council Agenda Session: September 5, 2023
e Town Council Regular Meeting: September 12, 2023

Applicable Criteria for Review

The criteria for review and approval of a PDP are found in Chapter 2, §2.18.5(H), of the
Town of Southern Pines Unified Development Ordinance. Staff analysis of how the
application addresses these criteria begins on the following page of this document.

Town Staff Review and Comments
o Consultation with Technical Review Committee
The proposed development received a pre-application review on June 13, 2023.
Staff consulted the TRC on July 25, 2023, and the Town Engineer on August 4,
2023, after the PDP application was deemed complete, per UDO 82.18.5(E). TRC
members stated that fire hydrants and sewer easements were not shown on the PDP
site layout, but will need to be included during site plan review. There was also
some confusion on what sewer lines would be public and which would be privately
owned and maintained.
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The Town Engineer, James Michel, had found three issues. First, there should be a
pedestrian connection between the smaller drive-through restaurant (i.e.,
Starbucks) and the sidewalk. The applicant corrected this omission in their August
10, 2023, updated Sheet L-1.1 (i.e., Attachment 4) submittal. Second, Mr. Michel
has concerns about the connectivity of utilities between this phase and future,
adjacent phases. He would like the applicant to address looping of current water
lines into future phases as well as clarification on whether or not the sewer line will
be stubbed out in order to connect CDP Phase 7 development, which will be
necessary due to technical grading issues along the Carolina Green Parkway. The
applicant added water and sewer line stub outs in their August 10, 2023, updated
Sheet L-1.1 (i.e., Attachment 4) submittal. Lastly, the geometry of the connection
between Southern Road and the Carolina Green Parkway at the roundabout is
problematic and will need to be approved by the Town Engineer during site plan
review. The applicant responded to this concern on August 10, 2023, stating “The
design team will work with engineering staff to provide a suitable roundabout
design during the site plan design/approval phase of the project.” This is acceptable
to the Town Engineer.

Mr. Michel found that Southern Road cross-section appears to be CDP compliant.
He also found that there does not seem to be any issues with the trip generation
analysis modifying the July 2021 traffic impact analysis counts. In fact, it was at
his request that they do it this way. A formal site plan review for this phase will
occur following approval of the PDP by Town Council.

o Consistency with Criteria for a Preliminary Development Plan
The criteria against which a PDP shall be reviewed are found in UDO §2.18.5(H).
The applicants have provided a Narrative addressing the criteria for a PDP as
required by the UDO, which is enclosed with this report. Staff analysis of the
application’s ability to meet the criteria is as follows.

1. The application demonstrates that it will achieve the purposes of the
Planned Development District (PDD) and this section of the UDO.

The purpose, intent, and general requirements for the Planned Development
(PD) District are found in UDO Chapter 3, 83.5.14, and are included in the
paragraphs that follow. The stated purpose for the District is “to
accommodate mixed land uses, such as office, residential, service,
commercial, public or private recreational Development...” A restaurant,
fuel station, wholesale retail building, open space, and multi-model
greenway trails represent a mix of commercial and recreational land uses.
The stated intent for the District is “to allow mixed-use Developments in
areas where sufficient public water and sewer service is available (or can
readily be extended) and where the street system is adequate (or can be
readily improved) to handle the projected traffic volumes generated by the
Development. See “Consultation with Technical Review Committee”
section and Criteria 2(d), 3, and 4 below for staff comments on public water
and sewer service and Criteria 2(c) regarding street system and traffic
impact analysis.
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The UDO’s stated intent of the regulations for the District is included as a
list below.

a. Encourage planned, large-tract Development, including service,
office, commercial, residential, public or private recreational
Development or light industrial uses;

b. Exclude heavy commercial and heavy industrial land uses;

c. Encourage Development in areas located on major thoroughfares
and collector streets;

d. Encourage vehicular access from service drive and other local
streets;

e. Provide performance standards to help ensure compatible land
uses;

f. Encourage common or shared parking;

g. Promote creativity and innovation in the design that leads to more
appropriate relationships between land uses and features;

h. Facilitate clustering of Development thereby increasing the amount
of saved land;

i. Foster Development of a network of open space to serve a variety of
recreational and environmental purposes designed and located with
respect to existing unique natural features and environmentally
sensitive areas;

j.  Improve connectivity within and between Developments to promote
mobility and enhance walkability;

k. Integrate public spaces and amenities to promote community
gatherings and activities;

|. Establish coordinated land plan and consistent treatment of
common design elements;

m. Provide the flexibility to respond to market conditions over longer
projected Development periods due to the scale of such
Developments; and

n. If residential land uses are proposed, provide a variety of Lot sizes
and Dwelling types to expand the spectrum of housing choices for
households of various type, size, income and age.

No performance standards demonstrating compatibility of proposed land
uses (i.e., letter “e” above) was provided by the applicant. Furthermore,
there are 24 more parking spaces for the small retail building than is
permitted by the CDP and UDO, which is inconsistent with letter “f” above
regarding shared and common parking. There is minimal integration
between the linear park public space and amenities that would promote
community gatherings and activities (i.e., letter “k” above) aside from a
multi-modal trail, benches, and shade structures. Otherwise, the applicant is
consistent with all other intents of the PD district

2. The Preliminary Development Plan is consistent with the Conceptual
Development Plan and conforms to all applicable provisions of the UDO.
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The UDO sets the expectation for uniqueness in the design and development
of Planned Developments in §3.5.14, allowing for a significant degree of
deviation from the UDO. In §3.5.14(F)(3), the UDO specifically allows for
alternative standards as long as the proposal:
e Meets or exceeds the general intent of the UDO standards for the
base districts;
e Is appropriate given the specific mix of uses and character of the
development; and
e Achieves a more efficient, safe, or economical land use without
detracting from the quality of the development or the community as
a whole.

The CDP for the Morganton Park South was originally approved in 2021,
with the PDP for the first phase for retail development approved that same
year (i.e., PD-09-21) and the second phase for a multifamily development
approved in 2022 (i.e., PD-07-22). The current proposal constitutes the third
phase of development. The CDP’s “Retail” development program (i.e.,
CDP Table 1.1) for the area that includes this phase, allows for up to
650,000 square feet of commercial and retail space, but no more than
700,000 square feet of development can be a combination of commercial,
retail, and office. The full development program also includes 483 dwelling
units as multi-family dwellings, townhomes, and single-family detached
dwellings, per CDP and the first condition of approval on PD-07-22 (i.e.,
Phase 2 multifamily PDP). From an acreage perspective, the CDP Table 1.0
designated approximately 37 acres as retail; 13 acres as residential; 18 acres
as mixed retail and office; and 18 acres as mixed use.

In comparing the PDP proposal with the approved CDP, staff analyzed the
following CDP provisions that are relevant to this phase, as indicated below.

a. CDP §2.2 Vision

The vision of the PD is to integrate into the surrounding area and be
compatible with surrounding development. Architectural themes,
signage, landscaping, and design elements are intended to be
consistent with Southern Pines’ UDO and additional or deviated
standards established in the CDP. Architecture will be reviewed
during the Architecture Compliant Permit process, landscaping and
other site design elements will be addressed during site plan review,
and permit applications will be reviewed, as needed. Furthermore,
Southern Road was intended to connect to the Carolina Green
Parkway during this phase so that future users have access to
adjacent developments, as has been proposed by the applicant.
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b. Open Space!

The CDP requires 19.8 acres of open space, of which 9.9 acres have

to be usable open space. The UDO defines usable open space as:

“... areas comprised of, but not limited to, any combination
of the following: natural areas, wetlands, trails, boardwalks,
parks, ball fields for structured recreation, equestrian fields
or tracks, golf courses (not including clubhouse or other
vertical structures), buffers (outside of a platted Lot), any
water bodies including ponds and lakes, and/or innovative
and accessible water quality ponds (that are designed as an
amenity).”

The CDP considers “trails, open areas, amenity areas, linear park
areas, multi-use paths, and other recreational areas” to be used
as usable open space. This PDP proposes adding 3.4 acres of
open space, of which 1.59 acres will be usable. When added to
Phase 1 and Phase 2, the total approved and proposed open space
provided would be 11.92 acres, leaving 7.88 acres remaining.
The proposed usable open space added to the approved open
space amounts to 9.48 acres, leaving 0.42 acres remaining.

The 40 to 60 feet of linear park along Carolina Green Parkway
is required to have a minimum of 80 feet total on both sides of
the parkway and cannot be less than 20 feet on either side of the
parkway. Section 5.5.2 of the CDP states that the 20- to 60-foot
minimum linear park “will include patio areas, sitting areas, park
features, trellises, and other outdoor features.” A table on Page
13 of the CDP includes a list of linear park amenities that must
be provided within a specified distance along the linear park and
provides standards for those amenities; the table also includes
pedestrian path and landscaping requirements for the linear park.
Sheet L-1.1 shows no less than three benches, one pet waste and
trash receptacle, one shade structure and one bike rack being
included with this PDP. Note landscaping and hardscaping
standards will be reviewed and enforced during site plan review.

The PDP includes the linear park that is adjacent to the parcel
along the parkway. Development properties are required to
make connections to the multi-modal linear park path where
sidewalks are installed. The applicant has provided a connection
through the Linear Park to the multi-modal path for the large

! per CDP 85.2 Development Standards; CDP §5.4 Statement Regarding Public Facilities; CDP §5.5.2 Open Space,
Amenity, and Pedestrian Circulation; UDO §3.6.6(C)(4) General Morganton Road Overlay District Standards;
UDO 8§3.5.14(G) Planned Development Open Space Standards; and UDO 84.9 Open Space.
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retail building and a connection to the Southern Road sidewalk
from the restaurant.

Morganton Road Overlay: The site's natural features and
surroundings, unique features of the subject and surrounding
property shall be considered by the Town when evaluating the
configuration and uses of planned Open Space. Where practical,
Open Space shall be configured to provide connectivity with
other Open Space, both on- and off-site, and allow for
connectivity to and the extension of the existing Greenway Trail
System. The required 20’ buffer, open space adjacent to
Southern Pines Village, and the Linear Park will create
connectivity between through and around the site. The CDP
states that the multi-modal trail is anticipated to be dedicated to
the Town of Southern Pines, thus, expanding the Town’s
Greenway Trail System.

Phasing?, Streets®, Traffic Impact Analysis, and Sidewalks,

This 3" phase of development includes Southern Road, which is
required to be constructed with this site and dedicated to the
Town prior to issuance of a certificate of occupancy for any
building within the development. Southern Road—functionally
a commercial collector, but a local/sub-collector commercial
road per UDO classification—is planned to be connected to the
existing stub out during this phase of development and to mirror
the existing street cross-section, as seen on the site plan layout
(Attachment 4). Upon completion, the street is to be dedicated
to the Town of Southern Pines prior to its final certificate of
occupancy as described in the CDP and acknowledged by the
applicant.

A traffic impact analysis is required at the time of PDP. The
applicant attached a Trip Generation Analysis, as recommended
by Town Engineer, James Michel. No issues were found with
the analysis. All site access drives for this phase of development
will be off Southern Road. A full motion intersection (i.e., a
roundabout with right-in and right-out traffic pattern) will
connect Southern Road to the Carolina Green Parkway. The
Town Engineer noted an issue with the geometry of the
connection of Southern Road to the Carolina Green Parkway
roundabout, which should be addressed during site plan review.

Southern Road is required to have sidewalks on one side of the
road continuing on the north side from where they currently end

2 per CDP §10 Phasing and UDO §2.9 Phased Development
3 Per CDP 85.5.1 Vehicular Circulation, Street Cross Sections, and Parking;
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in Southern Pines Village. All sidewalks have to conform to
UDO standards, and will be reviewed during site plan review.

Public Street Lighting*

The UDO requires streetlights be placed at each intersection and
at such block spacing as may be required by the Public Service
Director. No streetlights are shown on the PDP. If the power
supplier retains ownership and not the town, then the type of
street lighting facilities to be installed shall be acceptable to both
the Town of Southern Pines and the supplier of electrical power.
The town is responsible for street light maintenance unless
assumed by another entity. Street lights will not be accepted by
the Town until the road has also been accepted. All poles must
be approved by the Town Engineer and standards must follow
Exhibit 4-13: Standard Street Lighting which is dependent on
street classification.

Utilities®

The Phasing section of the CDP states that a conceptual utility
design plan is required for the PDP process. The Technical
Review Committee wanted to see water and sewer line stub outs
for CDP Phase 7, which were added by the applicant to Sheet L-
1.1 (i.e., Attachment 4) and received by staff on August 10,
2023.

According to the CDP and UDO, utilities including water,
sewer, gas, cable and electric (including distribution lines) shall
be located underground. All proposed utilities appear to be
underground with the exception of existing electric power lines
owned by Duke Energy, which run through the Linear Park and
will remain above ground. Staff is unaware if gas line or cable
line extensions are anticipated. Utilities shall be designed to
accommodate future subdivision of the space into retail spaces
no larger than 20,000 square feet with independent exterior
entrances. Utilities installed in public rights-of-way or along
private roads shall conform to the requirements set forth in
section 4.15, which will be reviewed during site plan review.

Large-Scale Retail Development®

4 Per CDP 85.5.6 Street Lighting and UDO 84.8 Lighting Code

5 Per CDP §5.5.5 Ultilities, UDO §3.5.14(0)(4); UDO 83.6.6(1) Morganton Road Overlay District Utilities, UDO

84.10.6(C)(1) Utility Design for Large-Scale Retail Development, UDO §4.11.20 Utilities within Public ROW, and

UDO 84.15 Utilities
6 per UDO 84.10.6
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The 101,840-square foot retail building is considered large-scale
retail, per UDO definition. Therefore, it will have to comply with
utility and architectural standards of the UDO. For instance, the
Southern Road-facing and Carolina Green Parkway-facing facades,
which measure over 100 feet in length, will be required to have
building articulation, which is not shown on the PDP.

f.  Parking’

The large-scale 101,840-square foot retail building requires between
one parking space per 250 square feet of retail space (or 407 spaces)
and 200 square feet (or 509 spaces). 436 parking spaces are being
provided for this building, which would be within the required
range. However, the small 2,050-square foot retail development
requires between one space per 400 building square footage (or five
spaces) and 250 square feet (or eight spaces), and the applicant is
proposing 32 parking spaces (i.e., 24 spaces over the maximum
allowed in the Morganton Road Overlay district). The applicant
calculated parking for the entire site as one space per 222 square feet
of gross floor area, and did not differentiate by small- and large-
scale development as is required in the CDP. The applicant’s
narrative did not make a comment regarding shared parking. Other
off-street parking standards will be reviewed during site plan
review.

g. Accessory Uses (Fuel Canopy/Gasoline Service Station)®

Fuel pumps may be located between the large retail building and a
public street—but not within the 20-foot buffer with the adjacent
parcel nor the 25-foot building setback—if a landscape screen is
applied per UDO Landscaping Code. It is not located within the
buffer or the building setback, but no comment was made in the
narrative regarding landscape screening. Fuel station compliance
with site-related standards will be checked during site plan review,
including certification, signed and sealed, by an engineer ensuring
that fuel will not runoff into the municipal storm drainage system.

Furthermore, architectural compatibility with the wholesale retail
building is required and will be evaluated during architectural
compliance permit review. Signs will be reviewed when a sign
application is submitted.

3. The proposed Development is located in an area of the Town that is
appropriate.

7 Per CDP 85.5.1 Vehicular Circulation, Street Cross Sections, and Parking
8 Per CDP 85.5.8 Accessory Uses and UDO 85.3 Accessory Uses and Accessory Structures and §5.4 Automobile
Service Stations/Gas Sales Operations
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The PDP is proposed for an area with access to a commercial local road
(i.e., Southern Road), which is to be constructed by the applicant and
dedicated to the Town thereafter. The newly constructed Southern Road
will provide access to Carolina Green Parkway that bisects the Morganton
Park South Planned Development and connects Morganton Road to U.S.
Highway 15-501, which are two commercial and residential highway
corridors within the town. The proposed parcel(s) is/are® adjacent to
shopping centers (e.g., Southern Pines Village/Kohl’s retail plaza and Phase
1 retail, including Target) and multi-family housing (e.g., Phase 2
development and Murray Hill Road multifamily build-to-rent project).

Water and sewer lines are available to the development. The applicant
submitted a letter dated July 7, 2023, from environmental consultants, Dr.
J.H. Carter Ill & Associates, Inc., regarding adjacent red-cockaded
woodpecker foraging activity. No new cavity trees were found and the
closest known cavity tree is 2,350 feet away. Three federally-endangered
plant species in Moore County were also not discovered on the project site;
though, the biologist hypothesized that fire suppression and habitat
conversion both contribute to the absence of these endangered plant species
since the habitat is suitable for at least one of the species. Therefore, the
wildlife biologist concluded that the project would have no impact on the
red-cockaded woodpecker rough-leafed loosestrife, Michaux’s sumac, or
American chaffseed.

Lastly, the subject project as well as the remainder of the CDP area are
designated as Traditional Mixed Use in the 2016 Comprehensive Long-
Range Plan. The Traditional Mixed Use category applies to parcels suitable
for mixed-use development (i.e., residential and non-residential
development) “in a manner similar to that found in downtown Southern
Pines.” It also indicates that development must be multi-modal—thus,
accessible by pedestrians and bicyclists—and include new street networks.
Although the building form of a large 100,000+ square foot wholesale store
and drive-through restaurant are inconsistent with downtown Sothern Pines,
those uses were permitted in the retail subdistrict of the CDP. Therefore,
Planning believes that the development is in an appropriate area of the town.

4. The proposed Development will not cause the need for inefficient extensions
and expansions of public facilities, utilities and services.

Water and sewer lines are located on Southern Road and U.S. Highway 15-
501 and extensions have already been anticipated and incorporated in the
Morganton Park South PDP. These extensions will be at the cost of the

® The applicant has not been clear about whether or not the drive-through restaurant will be conveyed separately.
Planning Staff have seen both options—one in the PDP and the other in the proposed leasing plan—with the parcel
unsubdivided and subdivided, respectively. Planning Staff have informed the applicant that they will be able to
submit for an expedited review, per UDO §2.19.3 Subdivision Classification, but that they will have to submit their
expedited review application prior to site plan submittal.
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developer. The extension of these services to this site constitutes an efficient
expansion of coverage.

CDP Section 5.4 Public Facilities states that multimodal trails will be
dedicated to the Town of Southern Pines upon completion. However, linear
park amenities that are required in the CDP are the responsibility of the
adjoining landowners to maintain. Nothing in the narrative speaks to this
process.

Noteworthy Project Elements for Planning Board and Town Council
Consideration and Staff Recommendations

1. Approval of the Morganton Park South Phase 3 Retail PDP will allow a
101,840-square foot wholesale retail building, a fuel service station without
convenience store, a 2,050-square foot drive-through restaurant, associated
parking, and open space, all arranged in the manner depicted in Preliminary
Development Plan Sheet L-1.1. Following approval, the proposal may
proceed to engineering plan (site plan) review with town staff and
architectural review with the Town Council.

2. No request for deviations from the approved CDP (PD-08-21) and/or the
UDO have been received by the Planning staff. However, the applicant has
not modified parking design to comply with the Morganton Road Overlay
parking maximum (1 space per 250 square feet of gross floor area, or 8 total
parking spaces for a 2,050-square foot small retail building), thus is
proposing 24 parking spaces over the permitted maximum.

IV.  Cooperating Agency Review and Comments:

A request for comments from agencies was emailed to representatives of the Town of
Southern Pines Engineering, Public Works, Streets, Utilities, Fire, and Parks & Recreation
Departments as well as representatives of the North Carolina Department of
Transportation, Moore County Airport Authority, U.S. Fish and Wildlife Service, and the
Regional Land Use Advisory Commission on August 2, 2023.

RLUAC responded on August 4, 2023 stating that they did not have any comments.

V. ATTACHMENTS:
The following materials are provided as attachments to this staff memorandum:

1.
2.
3.
4. Applicant’s Existing Conditions Plan and Overall Site Plan for Phase 3 (CDP Phase

o

Draft Town Council Findings of Fact
Morganton Park South Phase 3 Retail PDP Application
Applicant’s PDP Narrative and Justification Document

5)

Reference: Morganton Park South Conceptual Development Plan’s Phasing Plan
Morganton Park South Phase 3 Retail Traffic Generation Analysis (addendum to
2021 TIA) by Kimly-Horn

2023 JH Carter RCW Report
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VI. TOWN COUNCIL ACTION:

To either approve or deny a Preliminary Development Plan application, the Town Council
must make findings of fact and conclusions to the applicable standards.

e The Town Council shall first vote on whether the application is complete and
whether the facts presented are relevant to the case.

e The Town Council shall then vote on whether the application complies with the
criteria as set forth in Section 2.18.5(H) Criteria for a Preliminary Development
Plan, Criteria 1-4. Staff has drafted a findings of fact for consideration in
Attachment 1. The Town Council may make modifications or provide an
alternative to the draft findings of fact and related motions at their discretion.

I move to:

1. Adopt Attachment 1 of the staff report, as drafted, as Findings of Fact regarding
the proposed Preliminary Development Plan PD-03-23.

-OR -

2. Adopt Attachment 1 of the staff report as Findings of Fact regarding the proposed
Preliminary Development Plan PD-03-23, with the following changes:

Next, the Town Council shall vote on whether to approve, deny, or approve with conditions
the proposed Preliminary Development Plan. The Town Council may choose one of the
following motions, or any alternative they wish. If the Town Council chooses to
conditionally approve the PDP as presented, staff recommended conditions include:

1. Southern Road shall be constructed with this Phase 3 and dedicated to the Town
prior to issuance of a certificate of occupancy for any building within the
development.

2. The geometry of the connection of Southern Road to the Carolina Green Parkway
roundabout shall be approved by the Town Engineer prior to construction.

3. Public street lighting shall be placed at each intersection and at such block
spacing as may be required by the Public Service Director. Public street lights
shall not be accepted by the Town until the road has also been accepted.

4. Parking spaces for the small retail building shall be reduced from 32 parking
spaces to 8 spaces and parking shall be shared with the large-scale retail
development parcel.

5. Fuel pump canopies shall have a landscape screen between the canopy and
Southern Road as well as the adjacent proposed small retail development, per the
Town of Southern Pines Landscaping Code standards.
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6. Outdoor recreation opportunities and amenities (e.g. multi-modal trails, benches,
shade structures, bike racks, pet waste and trash receptacles) shall be included in
the design of the linear park and other usable open space areas within the
development in accordance with the CDP.

7. The multi-modal trail shall be dedicated to the Town as part of its Greenway Trail
System per Section 5.4 of the CDP. Amenities within the linear park such as
benches and shade structures shall be maintained by the owner of each property
having frontage along the linear park, per Section 5.5.2 of the CDP.

8. The Southern Road-facing and Carolina Green Parkway Road-facing facades shall
have articulation along each elevation to satisfy large-scale retail development
standards.

I move to:
1. Approve the Preliminary Development Plan for PD-03-23;
2. Deny the Preliminary Development Plan for PD-03-23;

3. Approve the Preliminary Development Plan for PD-03-23 with the following
additional conditions:
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ATTACHMENT 1
Draft Town Council Findings of Fact
Preliminary Development Plan Application PD-03-23

Finding of Fact #1:

The Town Council finds that the application is complete and that the facts submitted are relevant
to the case because the request for Preliminary Development Plan approval has met the specified
submittal requirements as required in the Town of Southern Pines UDO Appendices, the applicants
have submitted adequate evidence addressing criteria for a Preliminary Development Plan, and the
evidence submitted was sworn testimony by qualified experts or provided through substantiated
documentation.

Finding of Fact #2:

The Town Council finds that the application complies with UDO 8§2.18.5(H) Criteria for a
Preliminary Development Plan, Criteria 1-4, in that:

1. The application demonstrates that it will achieve the purposes of the PD district and
the UDO.
The Town Council finds that the Preliminary Development Plan (PDP) for the Morganton
Park South Phase 3 Retail development implements the purposes of the Planned
Development District because the proposed wholesale retail building, restaurant, fuel
station, open space, and multi-model greenway trails adjoining passive and active
recreation amenities represent a mix of commercial and recreational land uses—
components of a full Planned Development district—are a broad mix of land uses
supporting the stated purpose of the district as being “to accommodate mixed land uses,
such as office, residential, service, commercial, public or private recreational
Development...” Furthermore, the design of the PDP is consistent with at least eleven of
the fourteen stated intentions of the Planned Development district regulations as set forth
in Chapter 3 of the UDO.

2. The Preliminary Development Plan is consistent with the Conceptual Development
Plan and conforms to all applicable provisions of this UDO.
The Town Council finds that the PDP is generally consistent with the Morganton Park
South Conceptual Development Plan (CDP; PD-08-21) and that the proposed PDP meets
the general intent of the UDO standards for the base district. The applicant has not
requested a deviation from compliance nor modified parking design to comply with the
Morganton Road Overlay parking maximum (1 space per 250 square feet of gross floor
area, or 8 total parking spaces for a 2,050-square foot small retail building), thus is
proposing 24 parking spaces over the permitted maximum. Furthermore, no public street
lighting, large-scale retail building articulation, nor landscape screening for fuel canopies
were provided on the PDP.

The PDP is appropriate given the specific mix of uses and character of the development
and achieves a more efficient, safe, or economical land use without detracting from the
quality of the development or the community as a whole.
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3. The proposed Development is located in an area of the Town that is appropriate.
Town Council finds that the proposed PDP is located in an appropriate area of town
because the proposed multi-phased, mixed-use development is proposed for an area that
is designated as Traditional Mixed Use by the Comprehensive Long-Range Plan
(2016)’s Future Land Use Map. Furthermore, the development may be served by
existing public utilities or by utilities that will be improved by the developer and at the
expense of the developer, and is located in an area of town with existing access to
necessary infrastructure and where the street system is adequate, or will be improved
to be adequate, to accommodate the projected traffic volumes. Additionally, the risk of
negative impacts to the environmentally sensitive lands within and adjacent to the
project site are being adequately mitigated through the development design.

4. The proposed Development will not cause the need for inefficient extensions and
expansions of public facilities, utilities and services.
Town Council finds that the proposed PDP includes efficient extensions of public
facilities, utilities and services because sewer and water facilities exist near the
proposed development and any necessary extensions or improvements will be made by
the developer. Furthermore, a portion of the property in which the development is
proposed has been annexed by the Town and currently benefits from the public safety
services available to properties within the Town’s corporate boundary.

PD-03-23 MPS Ph. 3 PDP September 2023 Town Council 22 of 22
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Town of o Planned Development District
g ; : Preliminary Development Plan
/ Jouthern / INES Application

Fee: $ Date Received: Case No.:PD-___ -

Project Information:

Project Name: Morganton Park South Phase 3

Physical Address: Southern Road

pIN: 857100681141 Parcel ID: 98000749
site size: 13.89 acres Zoning: PDP approval based on Approved CDP
Applicant:

Name(s): Midland Atlantic Properties

Email: jSilverman@midlandatlantic.com Phone: 513-792-5000

Mailing Address: 8044 Montgomery Road, Suite 370, Cincinnati, OH 45236

Authorized Agent, if different from Applicant:

Name(s): Robert Koontz

Email: bkoontz@koontzjones.com Phone: 910-684-8487

Mailing Address: bkoontz@koontzjones.com

Legal Property Owner(s), if different from Applicant:

Name(s): MORGANTON ROAD ENTERPRISES, LLC

Email: thomasv@vancamplaw.com Phone: 910-295-2525

Mailing Address: PO BOX 1389, Pinehurst, NC 28370

1/12/22
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TO THE TOWN OF SOUTHERN PINES PLANNING BOARD AND TOWN COUNCIL:

I, the undersigned, do hereby make application to and petition the Planning Board and Town Council for
approval of a Planned Development District — Preliminary Development Plan as required by the Town of
Southern Pines Zoning Ordinance. The following information is submitted in support of this application:

The property which is the subject of this application is located on the NE side of Southern Road
(St./Ave.), between Brucewood Road (St./Ave.) and _Carolina Green Pkwy (St./Ave.). The property
has a frontage of +/-680 feet and a depth of +/-1,162 feet.

The request is based upon Section 2.18.5 of the Town of Southern Pines Unified Development
Ordinance. The proposed use of the property is as follows:

Develop the 3rd Phase of the Morganton Park South CDP area with an additonal retail shopping center

7

Date: 7lld‘7:$ 1)

},\pplicant

!
1
|/

v

PLANNING DEPARTMENT
TOWN OF SOUTHERN PINES
801 SE Service Road, Southern Pines, NC 28387
plan@southernpines.net (910) 692-4003 www.southernpines.net

1/12/22
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APPOINTMENT OF AGENT

The undersigned owner(s), MORGANTON ROAD ENTERPRISES. LLC hereby appoint(s) Robert Koontz

as the exclusive agent for the purpose of making an application to the Town of Southern Pines for the
approval of the Planned Development District — Preliminary Development Plan described in the attached
application. The owner{s) hereby agree(s) that this agent has the authority to act for and on behalf of the
owner(s) as follows:

1. to submit an application and required supplemental materials;
2. to appear at public meetings and give representation and comments on behalf of the owner(s);

3. to accept conditions or recommendations made by the Town of Southern Pines Town Council for
the approval of a Planned Development District — Preliminary Development Plan; and

4. to act on behalf of the property owner(s) without limitations with regard to any and all things
directly or indirectly connected with or arising out of any application for a Planned Development

District -Preliminary Development Plan under the Southern Pines Unified Development Ordinance.

This Appointment of Agent shall remain in effect until final resolution of the attached application.

Signed this 16 TH day of _Juiy , 0% .
Property Owner
0
WY
Pr#p\,erty Owner
|,
1/12/22
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APPOINTMENT OF AGENT
THOMAS VAN CAMP TRUSTEE & OTHERS

The undersigned owner(s), MORGANTON ROAD ENTERPRISES. LLC hereby appoint(s) Robert Koontz
as the exclusive agent for the purpose of making an application to the Town of Southern Pines for the
approval of the Planned Development District — Preliminary Development Plan described in the attached

application. The owner(s) hereby agree(s) that this agent has the authority to act for and on behalf of the
owner(s) as follows:

1. tosubmit an application and required supplemental materials;
2. to appear at public meetings and give representation and comments on behalf of the owner(s);

3. to accept conditions or recommendations made by the Town of Southern Pines Town Council for
the approval of a Planned Development District — Preliminary Development Plan; and

4. to act on behalf of the property owner(s) without limitations with regard to any and all things
directly or indirectly connected with or arising out of any application for a Planned Development

District -Preliminary Development Plan under the Southern Pines Unified Development Ordinance.

This Appointment of Agent shall remain in effect until final resolution of the attached application.

Signed this /d‘& day of Tvt,v,l ,CQOZ; ;

e Tl \JldAo
Py

oNTEPRTCE Lo

\‘% roperty Owner, THOMAS VAN CAMP

Property Owner
Nl
D

P

1/12/22
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KOONTZ Design

LAND PLANNING | LANDSCAPE ARCHITECTURE

MORGANTON PARK SOUTH - PHASE 3
PRELIMINARY DEVELOPMENT PLAN NARRATIVE

The purpose of this PD — Preliminary Development Plan (PDP) application is to fully describe the
next phase of development for the approved Morganton Park South Conceptual Development
Plan (CDP). As stated in the Town of Southern Pines Unified Development Ordinance (UDO) in
Section 2.18.5(A), the PDP is intended to show, with greater detail, the proposed portion of the
development and illustrate how the “proposed land use mix and intensity are consistent with the
Comprehensive Plan, the purposes of the PDD and the approved Conceptual Development Plan.”
The following narrative will provide information related to the submitted plans and details of Phase
3 of the proposed development of the Morganton Park South CDP. This narrative will describe
how the PDP meets the criteria set forth in Section 2.18.5(A). Phase 3 is consistent with the PD
zoning district, the approved CDP, and the Town’s Comprehensive Long-Range Plan (CLRP).

The subject property is currently zoned Planned Development (PD) with an approved Conceptual
Development Plan (CDP). The property is also indicated as Traditional Mixed-Use in the Town’s
CLRP. The proposed development in this PDP follows the standards of the approved CDP.

This is the 3™ Phase of development under the approved Morganton Park South CDP and is thus
referred to as Phase 3 in the materials included with this PDP application. Any references to
Phase 5 in the application materials reference the conceptual phasing plan (exhibit VIII of the
approved CDP) and are intended to reflect the current phase of the development.

Phase 3, as described in this PDP application, will include a retail shopping center development
on +/- 14.79 acres. Access to the retail shopping center will be provided from Southern Road.
The Southern Road extension will connect to the existing portion of Southern Road, which
intersects with Brucewood Road and the roundabout at Carolina Green Parkway. The retail
development will comprise approximately +/- 103,890 SF of retail space and a fuel station.
Following is a description of the individual phase and overall design elements of the PDP.

Retail Development

Phase 3 of the Morganton Park South CDP will include a retail development consisting of
+ 103,890 SF of retail space and a fuel station. All uses are permitted in Exhibit VIl — Land
Use Plan of the approved CDP. The following are specifics of the proposed development
included in the PDP drawings.

Open Space

Phase 3 will connect to the linear park along Carolina Green Parkway through a
series of sidewalks. The linear park required by the approved CDP connects all
sections of the development to a network of pedestrian sidewalks and multi-use
trails that have been established as part of the overall development. Required
elements of the linear park with be provided within the development per Section
5.5.2 of the CDP document.

150 PAGE STREET
SOUTHERN PINES, NC 28387
P:910.684-8487
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Morganton Park South — Phase 3
Preliminary Development Plan
July 10, 2023

Page 2 of 4

+/- 3.40 acres (+/- 22%) of open space is included in this development phase.
Open space includes areas of the linear park and other site areas as calculated by
the UDO standards.

The required open space in the entirety of the CDP area is 19.8 acres (20%), of
which 9.9 acres (10%) must be usable. As a result of this PDP, the remaining
open space to be provided for the CDP area is 8.24 acres of overall open space
and 0.42 acres of usable open space. A tabulation of the overall open space and
open space remaining to be developed is included on sheet L.1.1 of the PDP
documents.

Architectural Character

Elements and materials common to Southern Pines will be utilized in the
development. The Town of Southern Pines Council will review and approve all
building plans for compliance with the Town’s architectural standards in Section
4.10.4 of the UDO. All buildings will require an Architectural Compliance Permit.

Stormwater Management

Stormwater management for all sites on the property will be provided per Section
5.5.10 of the CDP booklet. Appropriate local stormwater and erosion control
permits will be required by the Town before any land disturbance activity on the
site. A general location for the site’s stormwater management area is depicted on
the PDP plan. The stormwater area indicated in the plan is intended to be dry
ponds. The site is not located in HQW or Water Supply Watersheds.

Lighting

Lighting levels along streets will be provided to meet the UDO standards for safety.
Parking lot lighting levels will be permitted up to 4.00 lumens per square foot (4
footcandles) and include luminaires with cutoffs less than 90 degrees to prevent
the spilling of light onto adjacent properties. Lighting up to 7 lumens per square
foot (7 footcandles) will be permitted for the fuel station for safety. All lights within
the fuel station will be in the canopy above the fuel pumps, with luminaires hidden
within the structure to limit the visibility of the light source. Lights will be directed
downward and have cutoffs less than 90 degrees. Documents showing the lighting
levels consistent with the standards above will be submitted with the engineering
and site plan submissions.

Endangered Species

A report prepared by Dr. JH Carter and Associates has been provided with this
application. After a survey of the property in July of 2023 by a wildlife biologist, no
new cavity trees were found, and the nearest tree is approximately 2,350 from the
property boundary. As a result, the development of this property should have no
negative impact on RCW habitat.
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Morganton Park South — Phase 3
Preliminary Development Plan
July 10, 2023

Page 3 of 4

All development and building permits within the site are subject to all local, state,
and federal permitting guidelines, rules, and regulations. Additional studies will be
conducted as required for permitting.

Utilities

This PDP follows the criteria described in Section 5.5.5 of the CDP booklet. Water
and sewer utilities are readily available for the project. A Conceptual Plan provided
in the documents illustrates the general location of water and sewer utility
connections. Water will loop the new site with connections from the Parkway water
main and connecting to an existing water main on Southern Road, a water main
will also be extended along the new section of Southern Road. Gravity Sewer will
parallel the northern property line and connect to an existing gravity main on
Southern Road.

Roadways

Section 5.5.1 Vehicular Circulation, Street Cross Sections, and Parking -
Ingress/Egress of the CDP allows for ingress/egress for the Phase 3 property and
requires the extension of Southern Road to connect to Carolina Green Parkway.
The CDP states that access points throughout the development can be
reviewed at the time of PDP. Based on the information provided by Kimley
Horn and included in this package, all intersections along Southern Road into
the development be permitted as full-motion intersections, with both left and
right turns.

The CDP provided the proposed cross-section for Southern Road and stated
that the road extension would follow the existing design standards of Southern
Road. Roadway plans included in the PDP follow the existing Southern Road
cross-section. Upon completion, Southern Road will be dedicated to the Town
of Southern Pines

Signage

Signage on the property will follow Section 5.5.7 of the approved CDP document.
Freestanding landmark/monument signs and retail entry and wayfinding signs will
follow the standards of the CDP and will be located at the locations depicted in
Exhibit XI — Signage Plan. A Unified Sign Plan will be prepared for the shopping
center as the UDO requires.

In summary, the proposed PD — PDP is consistent with the Town's Comprehensive Long-Range
Plan (CLRP) and promotes its objectives. The CLRP designates the property as Traditional
Mixed-Use. This PDP meets the standards of the approved CDP. The proposed PDP is the third
development phase for the Morganton Park South area in the Town of Southern Pines. Phase 3
will meet the community vision described in Section 2.2 of the CDP and create a vibrant new retail
development in Southern Pines.
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Morganton Park South — Phase 3
Preliminary Development Plan
July 10, 2023
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EXHIBIT A

Morganton Park South
Preliminary Development Plan Justification

Below are listed the four (4) criteria required to approve a Preliminary Development Plan (PDP) application as
described in Section 2.18.5(H) of the Town of Southern Pines Unified Development Ordinance (UDO). Following the
individual criteria is an explanation, indicated in red, describing how the project demonstrates compliance with each
of these criteria.

A Preliminary Development Plan is permitted if the Applicant demonstrates that:
(1) The application demonstrates that it will achieve the purposes of the PDD and this section;

The PDP conforms to all standards set forth in the Conceptual Development Plan (CDP) and the standards
set forth in the UDO. The documents included with the approved CDP demonstrate the overall compliance
with the UDO, and this PDP follows the standards of the CDP.

(2) The Preliminary Development Plan is consistent with the Conceptual Development Plan and conforms to all
applicable provisions of this UDO;

The PDP is consistent with and meets all standards and requirements provided in the CDP documents and
plans and conforms to the standards of the UDO. All uses are consistent with the proposed development
program and allowable uses in the CDP. The retail development is consistent with Section 2.2 & Section 5.0
of the CDP's Project Narrative and Design Standards. The retail development will follow all standards of the
CDP.

(3) The proposed Development is located in an area of the Town that is appropriate; and

The Comprehensive Long-Range Plan (CLRP) designates this property as Traditional Mixed Use with a PD
(Planned Development) zoning classification, allowing for various land uses. The surrounding properties
consist of retail, commercial, and residential uses. The CDP application, plans, and exhibits encourage a
variety of land uses and building types, including residential, commercial, and office uses. The CDP results
in a master-planned development, discouraging disjointed, piecemeal development. As defined in the CDP,
proposed standards and allowable uses are compatible with the surrounding developed properties and
adjacent zoning classifications. The proposed PDP follows the standards established in the CDP and is
consistent and appropriate for the area of the Town in which it is located.

(4) The proposed Development will not cause the need for inefficient extensions and expansions of public
facilities, utilities, and services.

As described in Section 4.2.3 of the CDP, water, sewer, and all other necessary utilities are readily available
for the project. New utilities to serve the community described in the CDP documents will follow the
existing pattern of utility extensions within the area. Adequate sewer and water capacity to serve the
development is available.
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Klmley » Horn KIMLEY-HORN AND ASSOCIATES, INC

NC License #F-0102

/;
Q k) ®o, ¢ ‘e
DVt O8I0 T
July 10, 2023 § ‘%& #4( %
James Michel, P.E. pocuSHiy by: §

Town of Southern Pines
801 SE Service Road
Southern Pines NC 28387

BT L

RE: Morganton Park South Parcel 10 — Trip Generation Analysis 7/10/2023

Dear Mr. Michel,

Kimley-Horn has performed an analysis of the proposed development of Parcel 10 of the Morganton
Park South shopping center located on the north side of the Southern Road extension at the future

parkway in Southern Pines, North Carolina. Access to the site is proposed via two driveways on the
Southern Road extension.

The Parcel 10 development is currently proposed to include an approximately 100,000 square-foot (SF)
discount club with fueling facility and an approximately 2,500 SF coffee shop with drive-through window.
In the Pine Ridge Commercial TIA (July 23, 2021), the 10-year horizon analysis included full build-out

of the Morganton Park South development. In that TIA, Parcel 10 was called Phase 5 and was assumed
to consist of 114,000 SF of retail space.

Trip generation calculations for Phase 5 from the July 2021 are summarized in Table 1 below. Detailed
trip generation calculations from the original TIA are attached for reference.

Table 1
ITE Trip Generation (Vehicles) — Phase 5 from July 2021 TIA
) Daily AM Peak Hour PM Peak Hour
Land Use Size
Total In Out In Out
Shopping Center (LUC 820) 114,000 SF 6,572 130 79 288 311
Internal Capture 217 1 1 14 19
Pass-by Capture 2,107 0 0 93 99
Total Net New External Trips: Phase 5 4,248 129 78 181 193

As shown in Table 1, Phase 5 of the Morganton Park South development was projected to generate

approximately 4,248 total net new trips on a typical weekday, 207 net new trips during the AM peak
hour, and 374 net new trips during the PM peak hour.

Traffic for the currently proposed development was generated using data from the 11™" Edition of the
ITE Trip Generation Manual. It should be noted that the description for discount club (ITE land use code
857) notes that sites may include “on-site fueling pumps”. Trip generation calculations for the proposed
land uses are shown below on Table 2 below, and detailed trip generation calculations are attached.

kimley-horn.com | 421 Fayetteville Street, Suite 600, Raleigh, NC 27601 (919) 677 2000
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Page 2
Table 2
ITE Trip Generation (Vehicles) — Parcel 10 Proposed Land Uses
) Daily AM Peak Hour PM Peak Hour
Land Use Size
Total In Out In Out
Discount Club (LUC 857) 100,000 SF 4,246 49 31 210 209
Coffee/Donut Shop w/ Drive-Through
Window (LUC 937) 2,500 SF 1,334 110 105 49 48
Subtotal 5,580 159 136 259 257
Internal Capture 892 8 8 34 34
Pass-by Capture 1,481 95 91 99 93
Total Net New External Trips: Parcel 10 3,207 56 37 126 130
Total Net New External Trips: Phase 5 4,248 129 78 181 193
Difference: Proposed vs. TIA -1,041 -73 -41 -55 -63

As shown in Table 2, the proposed Parcel 10 development is projected to generate approximately 3,207
total net new trips on a typical weekday, 93 net new trips during the AM peak hour, and 256 net new
trips during the PM peak hour. This represents 1,041 fewer net new daily trips, 114 fewer net new AM

peak hour trips, and 118 fewer net new PM peak hour trips.

As the improvements being performed for the Morganton Park South development were designed to
accommodate the projected site traffic from the July 2021 TIA and as the proposed land uses for this
site are projected to generate fewer daily, AM peak hour, and PM peak hour trips than the land uses
assumed in the TIA, no additional roadway improvements should be required for the development of

Parcel 10.

Please let me know if you have any questions or require any further information. We appreciate the

opportunity to provide these services to you.
Sincerely,
KIMLEY-HORN AND ASSOCIATES, INC.

Dg\%

Travis Fluitt, P.E.
Senior Project Manager

kimley-horn.com | 421 Fayetteville Street, Suite 600, Raleigh, NC 27601 (919) 677 2000
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Pine Ridge Commercial
Master Plan Trip Generation: Pod 2
Land Use Intensity Daily AM Peak Hour PM Peak Hour
Total In Out Total In Out Total In Out
221 Multifamily Housing (Mid-Rise) - Phase 7 250 d.u. 1,362 681 681 84 22 62 107 65 42
710 General Office Building - Phase 7 31,000 s.f. 342 171 171 56 48 8 37 6 31
820 Shopping Center - Phase 7 31,000 s.f. 2,712 1,356 1,356 167 104 63 228 109 119
820 Shopping Center - Phase 5 114,000 s.f. 6,572 3,286 3,286 209 130 79 599 288 311
820 Shopping Center - Phase 6 23,000 s.f. 2,214 1,107 1,107 163 101 62 183 88 95
Subtotal 13,202 | 6,601 6,601 679 405 274 1,154 556 598
Internal Capture

221 Multifamily Housing (Mid-Rise) - Phase 7 332 166 166 2 0 2 51 31 20
710 General Office Building - Phase 7 94 50 44 5 3 2 11 4 7
820 Shopping Center - Phase 7 90 44 46 2 1 1 13 6 7
820 Shopping Center - Phase 5 217 107 110 2 1 1 33 14 19
820 Shopping Center - Phase 6 73 36 37 1 1 0 10 4 6
Internal Capture Total 806 403 403 12 6 6 118 59 59

Total External Trips 12,396 | 6,198 6,198 667 399 268 1,036 497 539

Pass-By Capture AM PM

820 Shopping Center - Phase 7 0% 34% 868 434 434 0 0 0 73 35 38
820 Shopping Center - Phase 5 0% 34% 2,107 1053 1,054 0 0 0 192 93 99
820 Shopping Center - Phase 6 0% 34% 714 357 357 0 0 0 59 29 30
Pass-By Capture Total 3,689 1,844 1,845 0 0 0 324 157 167
Total Net New External Trips: Pod 2 Total 8,707 4,354 4,353 667 399 268 712 340 372
Total Net New External Trips: Phase 5 4,248 2,126 2,122 207 129 78 374 181 193
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MPS Master Plan - Pod 2
Internal Capture Reduction Calculations

Methodology for A.M. Peak Hour and P.M. Peak Hour
based on the Trip Generation Handbook , 3rd Edition, published by the Institute of Transportation Engineers

Methodology for Daily
based on the average of the Unconstrained Rates for the A.M. Peak Hour and P.M. Peak Hour

SUMMARY

GROSS TRIP GENERATION
Land Use Daily A.M. Peak Hour P.M. Peak Hour
Enter Exit Enter Exit Enter Exit
g Office 171 171 48 8 6 31
- Retall 5,749 5,749 335 204 485 525
o Restaurant 0 0 0 0 0 0
Z Cinema/Entertainment 0 0 0 0 0 0
Residential 681 681 22 62 65 42
Hotel 0 0 0 0 0 0
6,601 6,601 405 274 556 598
INTERNAL TRIPS
Land Use Daily A.M. Peak Hour P.M. Peak Hour
— Enter Exit Enter Exit Enter Exit
D) Office 50 44 g 2 4 7
o Retail 187 193 3 2 24 32
 —y Restaurant 0 0 0 0 0 0
- Cinema/Entertainment 0 0 0 0 0 0
O Residential 166 166 0 2 31 20
Hotel 0 0 0 0 0 0
403 403 6 6 59 59
% Reduction 6.1% 1.8% 10.2%
EXTERNAL TRIPS
Land Use Daily A.M. Peak Hour P.M. Peak Hour
— Enter Exit Enter Exit Enter Exit
D) Office 121 127 45 6 2 24
o Retail 5,562 5,556 332 202 461 493
 —y Restaurant 0 0 0 0 0 0
- Cinema/Entertainment 0 0 0 0 0 0
O Residential 515 515 22 60 34 22
Hotel 0 0 0 0 0 0
6,198 6,198 399 268 497 539
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Morganton Park South Parcel 10
Trip Generation
Daily
Land Use Intensity AM Peak Hour PM Peak Hour

Total In Out Total In Out Total In Out

857 Discount Club 100,000 s.f. 4,246 2,123 2,123 80 49 31 419 210 209
937 Coffee/Donut Shop with Drive-Through Window 2,500 s.f. 1,334 667 667 215 110 105 97 49 48
Subtotal 5,580 2,790 2,790 295 159 136 516 259 257

Internal Capture

857 Discount Club 446 183 263 8 4 4 34 20 14
937 Coffee/Donut Shop with Drive-Through Window 446 263 183 8 4 4 34 14 20
Internal Capture Total 892 446 446 16 8 8 68 34 34

Total External Trips 4,688 2,344 2,344 279 151 128 448 225 223

Pass-By Capture AM PM

853 Discount Club 0% 34% 646 323 323 0 0 0 131 65 66
937 Coffee/Donut Shop with Drive-Through Window 90% 98% 835 418 417 186 95 91 61 34 27
Pass-By Capture Total 1,481 741 740 186 95 91 192 99 93
Total Net New External Trips: Proposed 3,207 1,603 1,604 93 56 37 256 126 130
Total Net New External Trips: TIA Phase 5 4,248 2,126 2,122 207 129 78 374 181 193
Difference: Proposed vs. TIA -1,041 | -523 -518 -114 -73 -41 -118 -55 -63

KARAL_TPTO\_Traffic\000812\JTF\Proposals\2023 Proposals\MPS BJs - Southern Pines\[Trip Generation Worksheet.xIs]Trip Gen 717123
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Internal Capture Reduction Calculations

Methodology for A.M. Peak Hour and P.M. Peak Hour

Methodology for Daily
based on the average of the Unconstrained Rates for the A.M. Peak Hour and P.M. Peak Hour

SUMMARY

based on the Trip Generation Handbook , 3rd Edition, published by the Institute of Transportation Engineers

GROSS TRIP GENERATION

Land Use Daily A.M. Peak Hour P.M. Peak Hour
Enter Exit Enter Exit Enter Exit
Office 0 0 0 0 0 0
- Retail 2,123 2,123 49 31 210 209
o Restaurant 667 667 110 105 49 48
Z Cinema/Entertainment 0 0 0 0 0 0
Residential 0 0 0 0 0 0
Hotel 0 0 0 0 0 0
2,790 2,790 159 136 259 257
INTERNAL TRIPS
Land Use Daily A.M. Peak Hour P.M. Peak Hour
— Enter Exit Enter Exit Enter Exit
D) Office 0 0 0 0 0 0
(ol Retail 183 263 4 4 20 14
g Restaurant 263 183 4 4 14 20
- Cinema/Entertainment 0 0 0 0 0 0
O Residential 0 0 0 0 0 0
Hotel 0 0 0 0 0 0
446 446 8 8 34 34
% Reduction 16.0% 5.4% 13.2%
EXTERNAL TRIPS
Land Use Daily A.M. Peak Hour P.M. Peak Hour
— Enter Exit Enter Exit Enter Exit
D) Office 0 0 0 0 0 0
(ol Retail 1,940 1,860 45 27 190 195
g Restaurant 404 484 106 101 35 28
- Cinema/Entertainment 0 0 0 0 0 0
O Residential 0 0 0 0 0 0
Hotel 0 0 0 0 0 0
2,344 2,344 151 128 225 223
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Dr.J.H. CARTER Il & ASSOCIATES, Inc.
Environmental Consultants
515-F Midland Road
Southern Pines, N.C. 28388
910-695-1043 / 910-695-3317 (fax)

7 July 2023
TO: Koontz Jones Design
Attn: Robert E. Koontz
150 South Page Street
Southern Pines, NC 28387
FROM: William Mullin, Wildlife/Wetland Biologist

Dr. J.H. Carter 11l & Associates, Inc. (JCA)

SUBJECT: Summary of red-cockaded woodpecker survey for the proposed Morganton Park
South project in Southern Pines, Moore County, North Carolina.

CC:
Raleigh USFWS Field Office
U.S. Fish and Wildlife Service
P.O. Box 33726
Raleigh, NC 27636-3726
Midland Atlantic Development Co., LLC, plans to construct a commercial development
within the northeastern portion of the Morganton Park South retail complex, on portions of 2
adjacent lots (LRK #s 52502 and 98000749), approximately 54.20 acres (ac.) in Southern Pines,
Moore County, North Carolina (NC) (Figure 1). This memorandum evaluates the impacts of this
project on the Federally-endangered red-cockaded woodpecker (Picoides borealis = Dryobates
borealis) (RCW) and 3 Federally Endangered plant species, pursuant to Section 9 of the
Endangered Species Act (ESA), as amended. The Morganton Park South retail complex is
composed of 3 parcels totaling 99.64 ac., the southern most of the 3 parcels is already cleared
and construction is underway. This memorandum serves as an update to the July 2021
evaluation for the entire development, it only concerns the 2 northern parcels.
The project site is located between US Highway (Hwy.) 15-501 and State Route (SR)
1309 (Morganton Road (Rd.)), north of the Morganton Road Sports Complex and south of the

Southern Pines Village retail complex in Southern Pines, NC (Figure 1).
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The smallest of the 2 northern lots, lot (LRK #52502) is 3.04 ac. and occurs south of
Patriot Boulevard (Blvd.) along the northern edge of the project site (Figure 1). Two-thirds of
the lot is pine-forested with dense, second-growth loblolly pine (Pinus taeda), a dense 7-ft. tall
midstory of bluejack oak (Quercus incana) and common wax-myrtle (Morella cerifera), and a
dense ground cover of muscadine grape (Muscadinia rotundifolia), poison ivy (Toxicodendron
radicans) and Virginia-creeper (Parthenocissus quinquefolia). The eastern third of the lot was
clear-cut between 2013 and 2014. The clear-cut covers portions of both lots surveyed for this
update. The clear-cut has begun to revegetate and contains a moderately dense shrub layer of
loblolly pine saplings, winged sumac (Rhus copallinum) and sweetgum (Liquidambar
styraciflua), and dense herbaceous layer of dogfennel (Eupatorium capillifolium), blackberries
(Rubus spp.), ragweed (Ambrosia artemisiifolia) and broomsedge (Andropogon virginicus).

The larger of the 2 updated lots, lot (LRK #98000749) is 51.16 ac., of which
approximately 34.22 ac. consists of 38-year old longleaf pine (Pinus palsutris) plantation and
loblolly pine regeneration, a dense 7-15 ft. tall midstory of sassafras (Sassafras albidum),
blackjack oak, American persimmon (Diospyros virginiana) and red maple (Acer rubrum), and a
moderately dense ground cover of Carolina wiregrass (Aristida stricta), eastern bracken fern
(Pteridium latiusculum) and Carolina jessamine (Gelsemium sempervirens). Dense mats of
kudzu (Pueraria montana) blanket the pines along Morganton Road. The previously mentioned
clear-cut is slightly north of the larger parcel’s center and adjoins the smaller parcel.

A wildlife biologist with Dr. J. H. Carter 111 & Associates, Inc. (JCA) surveyed the
project site and vicinity on 5 July 2023 for RCW cavity trees. No new cavity trees were found.
The nearest RCW cavity tree (#1204) contains a relic enlarged cavity and is located 2,350 feet
west of the project site in SOPI Cluster 60 (Figure 1). This project will have no effect on the
RCW.

The United State Fish & Wildlife Service (USFWS) lists 3 Federally Endangered plant
species that occur in Moore County: rough-leaved loosestrife (Lysimachia asperulaefolia),
Michaux’s sumac (Rhus michauxii) and American chaffseed (Schwalbea americana) (USFWS
2023). A biologist evaluated the project site for listed plant species on 6 July 2023. No habitat
occurred within the project site for rough-leaved loosestrife or American chaffseed. Potentially
suitable habitat occurred within the project site for Michaux’s sumac in the regenerating clearcut

area on both parcels, however, none was observed.
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A JCA biologist transected the 54.20 ac. area at 10-foot intervals and noted vegetative
characteristics, soil conditions and ecology. The exclusion of fire and habitat conversion were
potential contributing factors to the absence of the listed plant species. The closest known record
of Michaux's sumac occurs 3.0 miles southeast of the project area (NCNHP 2023). This project

will not impact Michaux sumac.

NC Natural Heritage Program. 2023. NC Natural Heritage Program online database at
http://ncnhp.org/Pages/heritagedata.html (accessed 5 July 2023).
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Agenda Item
To: Reagan Parsons, Town Manager
From: Rachel Mann, Planning & Development Specialist
Alaina Mallette, Senior Planner
BJ Grieve, Planning Director

Subject: LRP-01-23; 2040 Comprehensive Plan Update

Date: September 12, 2023

I.  SUMMARY OF APPLICATION REQUEST

North Carolina law states that all communities that adopt and apply zoning regulations
must also adopt a comprehensive plan. A comprehensive plan establishes community
policy regarding future growth and development for areas within municipal limits as well
as any extra-territorial planning jurisdiction. The current Southern Pines plan was
adopted in 2016 and the pace and nature of development since that time has changed. In
August 2022, Southern Pines planning staff and a planning consulting firm started the
process of writing a new plan by visiting properties throughout the planning jurisdiction,
holding meetings throughout the community, attending community events, conducting
surveys and asking anyone and everyone who was willing to participate to talk about
future growth and development. A Community Advisory Committee was also created by
the Town Council to act as a sounding board for the planning process.

From this extensive outreach effort, a new comprehensive plan consisting of six chapters
was created. A Public Review Draft of the new comprehensive plan was posted online
on June 30, 2023 and the public was encouraged to read the document and submit
comments. Meetings with the Community Advisory Committee and the public were held
in July of 2023 and planning staff made themselves available to the public at office hours
events to answer questions and collect comments. A revised version of the Public Review
Draft entitled “Public Hearing Draft” was posted online on August 4, 2023 and a public
hearing was scheduled for the August 24, 2023 Planning Board Regular Meeting.

II.  PLANNING BOARD RECOMMENDATION

The Planning Board met for their Regular Meeting on Thursday, August 24 at the E.S.
Douglass Community Center. Their meeting included the first public hearing for the draft
Comprehensive Plan. Prior to the start of the meeting, written comments were submitted
by the following individuals: Chairman and Executive Director of the Regional Land Use
Advisory Commission (RLUAC) Jeff Sanborn and Vagn Hansen (respectively), Bob
Koontz representing Kelly Miller, Kim Wade, and Town Engineer James Michel. All
written comments received prior to 6 PM on August 24, 2023 were reviewed and
considered during the meeting.

LRP-01-23 2040 Comp Plan September 2023 Town Council 1of9
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Fourteen members of the public spoke during the public hearing. Some of the recurring
concerns brought up during the hearing included gentrification, displacement, and cost
of living. Marsh Smith submitted information from NC DEQ regarding Water Supply
Watershed Protection — Density Averaging. After the public hearing, the Planning Board
re-reviewed and considered every written and verbal comment that was received. After
contemplating all comments, Planning Board unanimously made a recommendation to
Town Council to approve the 2040 Comprehensive Plan with 13 suggested
modifications. A resolution containing the Planning Board’s recommendation as well as
each of the recommended modifications is attached to this staff report, labeled as
Attachment #1. A copy of minutes and audio from the Planning Board meeting are
available upon request. A copy of written comments submitted to, and reviewed by, the
Planning Board are available on the Planning Department’s website under “Pending
Applications” for the August 24, 2023 Planning Board meeting.

Any comment received following the conclusion of the August 24 Planning Board
meeting and prior to the September 12 Town Council meeting will be provided to Town
Council as part of staff’s presentation during the September 12 meeting.

1.  ACKNOWLEDGEMENTS

In addition to the Town Council, the Planning Board, Town Administration, and the
Town Planning Department, the Community Advisory Committee and the Consultant
Team deserve special acknowledgement for their roles in the creation of the Draft
Comprehensive Plan. Members of each are listed below.

Community Advisory Consultant Team:

Committee: City Explained, Inc.

Lynn Anderson BAE Urban Economics Inc.

Nora Bowman Arnett Muldrow & Associates, LLC
David Carter Nealon Planning, PLCC

Suzanne Coleman Green Heron Planning, LLC

Paul Friday Zanetta Illustration

Pam Garty Timmons Planning

Brandon Goodman
Barry Huggins
Adam Kiker

Tom McCabe

Ray Owen

Lynn Thompson
Austin Vernon
John Weaver
Felicia Winfield

LRP-01-23 2040 Comp Plan September 2023 Town Council 2 0of9
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IV. STAFF REVIEW

A. Review Process
Comprehensive Plans are adopted and amended following the process mandated for
zoning text amendments, per NCGS §160S-501(c). Comprehensive plan adoption
requires Planning Board review and recommendation followed by Town Council
review and decision. This report serves to help facilitate Town Council review.

B. Review Dates
e Comprehensive Plan Update Project Began: August 2022
e Public Review Draft Published: June 30, 2023
e Public Hearing Draft Published: August 4, 2023
¢ Notice of August 24, 2023 Planning Board Public Hearing:
o Publication Dates: August 9 and August 16, 2023
o Internet: August 4, 2023
e Planning Board Agenda Meeting: August 17, 2023
e Planning Board Regular Meeting and Public Hearing: August 24, 2023
e Notice of September 12, 2023 Town Council Public Hearing:
o Publication Dates: August 30 and September 6, 2023
o Internet: August 25, 2023
e Town Council Agenda Meeting: September 5, 2023
e Town Council Business Meeting and Public Hearing: September 12, 2023

C. Supporting Engagement Activities?
The list below includes highlights of community engagement events from the past
year. Please note this is not a comprehensive list of all community engagement related
to the comprehensive plan update project.

e Project Kickoff
o Bring Your Own Questions Event
o Community Conversations (57 meetings; 824 comments)
o Community Ideas Exchange Workshop
o On the Table Meetings (11)
o Launch the public-facing Comprehensive Plan website?

e Growth Choices
o Growth Choices Main Event (150+ attendees)
o Growth Choices Office Hours Library Events (Five Sessions)
o Growth Choices West Southern Pines Event
o Growth Choices Community Survey
1. 268 respondents
2. 1,176 open-ended comments

! See Engagement Corner page with consultant-created documents and presentations for more details,
https://www.southernpinesclrp.net/engagement-corner
2 https://www.southernpinesclrp.net/
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3. 301 sticky note comments
e Draft Plan Recommendations
o Draft Plan Recommendations Workshop (55+ attendees)
o Two 9:00 a.m. to 5:00 p.m. Office Hours Sessions
o 30+ Emails Received with Comments/Feedback on the Draft Plan
o Policy-Maker Briefings and Adoption Hearings
o Responded to 907 comments on different versions of the Draft Plan (759
comments from Town staff and 148 comments from the public) as well as
green (in favor) and red (opposed) dots in reaction to different sections of
the first Public Draft Comprehensive Plan
e Other Engagement
o Community Advisory Committee (Five Meetings)
o Online Engagement
1. 5+ Email Newsletters to 450 People on Email List
2. 4,503 Website Visits as of July 25, 2023
o Special Events (800+ Flyers Given Out)
West Southern Pines Cultural Arts Fair
West Southern Pines Civic Club Meetings
Downtown SP Trick or Treat
First Friday
Christmas Tree Lighting Ceremony
Downtown SP New Year’s Eve Event
Southern Pines Business Association Presentation
Southern Pines Civic Club
Planning Board/Town Council Summit

CoNoA~WNE

D. Staff Comments

The planning process for putting together the Draft Comprehensive Plan included
efforts by the consultant and the Planning Department to collect public input and
create a document that reflected the vision and desires of the Town of Southern Pines
community. This community input was joined with data and community-level
analysis plus best planning practices to identify opportunities for the Town that align
with community values and are supported by data. For instance, the Growth Choices
initiative presented six scenarios on a scale from no community growth to significant
community growth, and options in between. The public input from those outreach
efforts informed the content of the Draft Comprehensive Plan.

The consultant team also put together six “book reports” assessing existing conditions
and emerging trends using data, adopted town documents, and field observation,
which serve as a baseline for the comprehensive plan. The topics include land use
and community character, environment, market and economics, supporting
infrastructure, transportation, and local policies and ordinances. These six book
reports are supporting documents that are considered part of the comprehensive plan
for reference. Concepts from each report have been woven into the text of the Draft
Comprehensive Plan.
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The challenge of comprehensive planning in the Town of Southern Pines is the speed
with which our community is developing. There are as many opinions on growth as
there are people in the Town of Southern Pines. The comprehensive plan, therefore,
Is intended to manage the expected projected growth and land disturbance between
now and 2040. The shared vision—spurring off of the town’s branding process—
emphasizes the town’s current priority to protect the town character, the community
brand, and community culture. Chapter 4 (Town-Wide Concepts) also expands on
the community vision.

Although the Draft Comprehensive Plan is a completely new document, it does not
intend to dramatically change the town’s operations, rather enhance how things are
currently structured. The most significant change, however, is in the creation of
character districts. Character districts were a concept that come up during public
engagement, so the consultant team identified districts within town that have a unique
character and created illustrated examples of how to implement the character of each
district. The intent of these character district is to create predictability in expected
land uses, building design, and site design.

Chapter 2 (Growth and Conversation Framework) is comparable to the existing
“future land use map,” with which the governing boards interact constantly during
various development applications. Of the 12 maps included in the Draft
Comprehensive Plan, three directly relate to identifying appropriate development and
character for any parcel or area within town. The General Framework Map (p. 39) is
our 30,000-foot perspective and shows areas to preserve, strengthen, enhance, and
transform. The Conservation and Development Map (p. 46) is the 20,000-foot view
and shows future land uses (e.g., open space, rural living, neighborhood, retail center,
employment center, and mixed-use area as well as activity centers and priority areas.
Lastly, the Character Districts Map (p. 65) is the 10,000-foot view and includes the
10 character districts. Seven matrices complement these maps and the text of the
comprehensive plan.

Chapter 3 (Supporting Infrastructure) and Chapter 5 (Town Policies and
Recommendations) represent the 10,000-foot and closer-to-ground (and even
underground) views of the community. Chapter 3 highlights infrastructure and begins
to address the concept of expanding public facilities, utilities, and services. The maps
in Chapter 3 are meant to be further refined over time after conducting feasibility
analyses for future master plans. Comprehensive, continuous, and connected
infrastructure throughout the community is considered critical in the plan to realizing
community vision. Chapter 5 will influence decisions made on future planning and
development applications, proposals, and initiatives.

Lastly, Chapter 6 discusses plan implementation to make the comprehensive plan
vision come to fruition. This chapter includes recommended town UDO design and
land use considerations and administrative procedures. The comprehensive plan sees
coordination and collaboration as key to implementation, including starting targeted
initiatives, capital projects, and partner projects. This chapter was expanded after
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additional public input on the first public Draft Comprehensive Plan was received in
July 2023.

Overview of the 2040 Comprehensive Plan by Chapter

Chapter One: Explanation of emphasis on community character and overview of
how to use the document.

Chapter Two: Houses three key maps from Comprehensive Plan, including: General
Framework Map, which organizes and illustrates growth and conservation decisions;
Conservation and Development Map, which depicts preferred development types,
locations, patterns, styles, and intensities for the planning jurisdiction assuming full
build-out of the community; and Character District Map, which provides opportunity
to plan for a desired brand or character by specific region of the community.

Chapter Three: This chapter is about supporting infrastructure, including maps for
Parks and Open Space, Greenway and Trails Networks, Fire and Police Protection,
Water and Sewer Service Area, and Transit and Road Network Maps.

Chapter Four: Big ideas, general concepts, or best practices that address topics
important for safeguarding community character, building a complete and connected
town, and promoting Southern Pines as a community focused on high-quality design,
unique experiences, and special places.

Chapter Five: Policies and recommendations to guide staff, Planning Board, Town
Council and others when decision-making.

Chapter Six: Action plan and strategies for implementation of the 2040
Comprehensive Plan.

Top 10 Initiatives Summarized from the Comprehensive Plan (Pg. 8 and 9)

1. Evaluate the merits of replacing the quasi-judicial decision-making process used
by Town Council for evaluating development applications with a legislative
(policy) decision-making process that includes ample opportunities for public
comment during an update to the Town of Southern Pines Unified Development
Ordinance.

2. Develop and implement character-based zoning standards in the Town of
Southern Pines Unified Development Ordinance to ensure zoning and subdivision
regulations implement the character-based vision, guiding principles, policies,
and recommendations presented in the 2040 Comprehensive Plan.

3. Implement new rules and processes that provide higher-scrutiny for a
development application that proposes infill development or redevelopment in
specific character districts (presented in the plan). New rules and processes should
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be used to ensure new development in an existing neighborhood or center
maintains a certain character that is consistent and complementary to the
surrounding environment.

4. Think about new or expanded community facilities needed to serve future
residents when reviewing development applications, and require that
development applicants consider some of these needs in their site concept plans.

5. Coordinate investments in the public realm (streets, parks, plazas, greenways,
etc.) as the primary means to influence the form and function of Southern Pines’
planning area. Initiatives for creating a stronger public realm should help unify
the natural and built environments. They should also emphasize a comprehensive
and connected brand for the town that will create a unique sense of place and
community pride for living and working in Southern Pines.

6. Implement standards and protocols for protecting open space throughout the
community, including the protection of specific tree canopy areas under a local
historic preservation ordinance. Individual decisions about open space in
Southern Pines should consider the context and needs of a larger open space
framework, which is aimed at maximizing a comprehensive, connected, and
continuous open space network that is easily recognizable and accessible to town
residents.

7. Create spaces in the community that are comfortable and present themselves well
as a framework for bringing people together in a safe, clean, energized, and
accessible environment. Ensure enough capacity is available to accommodate
formal or informal events in different locations.

8. Town officials should consider vulnerabilities to neighborhood gentrification and
displacement during the review of development applications. Further, town
officials should advocate for equitable distribution of the benefits associated with
a development application for the neighborhood where the project is located.

9. Provide a safe and reliable transportation system that balances all modes of travel,
including walking, biking, public transit, rail, and cars. Specific to greenways and
trails, implement a system with the help of others that will connect important
destinations in Southern Pines, Pinehurst, Aberdeen and beyond.

10. Provide for greater housing diversity in the community, including different types,
sizes, and price points of homes intermingled in close proximity, with a range of
living experiences from rural to suburban to urban so that there is something for
everyone.
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VI.

ATTACHMENTS

Rather than attaching over 400 pages of comprehensive plan and supporting materials to
this report and including it all in the Town Council’s September packets, staff is
providing links to the following referenced documents:

1. Public Hearing Draft 2040 Comprehensive Plan.
Link to document: https://www.southernpinesclrp.net/draft-plan-for-review

2. 2040 Comprehensive Plan Book Reports:
Link to documents: https://www.southernpinesclrp.net/existing-conditions

3. Attached to this report:
1. Planning Board Resolution to Recommended Approval of the 2040
Comprehensive Plan with Modifications.

TOWN COUNCIL ACTION

Upon receiving a recommendation from the Planning Board, the Town Council will hold
a legislative public hearing. Per NCGS 8160D-501, “Adoption and amendment of a
comprehensive or land-use plan is a legislative decision and shall follow the process
mandated for zoning text amendments set by G.S. 160D-601.” If approved, the 2040
Comprehensive Plan will be adopted by ordinance®.

To assist the Town Council, town staff have prepared the following draft motions for the
consideration, possible modification as necessary, and adoption of the 2040
Comprehensive Plan:

I move that after reviewing the Public Hearing Draft 2040 Comprehensive Plan and
supplemental documents and after hearing from the public at an advertised public hearing
and after reviewing the Planning Board’s recommendation and suggested modifications
regarding the plan, the Town Council recommends:

1. Approval of the 2040 Comprehensive Plan;
OR

2. Approval of the 2040 Comprehensive Plan with the following
modifications:

3 Per North Carolina General Statute §160D-601(c).
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3. Denial of the 2040 Comprehensive Plan.
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% Southern
“Pines

PLANNING BOARD RESOLUTION
TO RECOMMEND APPROVAL OF THE
2040 COMPREHENSIVE PLAN - PUBLIC HEARING DRAFT

WHEREAS, Section 160D-301(b)(1) of the North Carolina General Statutes specifies that the
Planning Board shall prepare, review, maintain, monitor, and periodically update and recommend
to the governing board a comprehensive plan, and such other plans as deemed appropriate, and
conduct ongoing related research, data collection, mapping, and analysis; and

WHEREAS, Section 160D-301(b)(2) of the North Carolina General Statutes specifies that the
Planning Board shall facilitate and coordinate citizen engagement and participation in the planning
process; and

WHEREAS, Section 160D-301(b)(3) of the North Carolina General Statutes specifies that the
Planning Board shall develop and recommend policies, ordinances, development regulations,
administrative procedures, and other means for carrying out plans in a coordinated and efficient
manner; and

WHEREAS, Section 160D-501(c) of the North Carolina General Statutes specifies that plans shall
be adopted by the governing board with the advice and consultation of the planning board; and

WHEREAS, the Planning Board conducted a duly-noticed public hearing during a meeting held
on August 24, 2023 to listen to public comments, ask questions of the Town’s Planning staff and
comprehensive plan consultant, and to consider the Public Hearing Draft of the 2040
Comprehensive Plan (i.e., application LRP-01-23).

NOW, THEREFORE BE IT RESOLVED that the Planning Board recommends to the Town
Council approval of the Public Hearing Draft 2040 Comprehensive Plan with the following
modifications:

1. Page 2, Section “Acknowledgements”- Update the Planning Department staff list to
include current staff.

2. Page 121, “Greenway and Trails Network Map”- The map should continue the trail along
McDeed’s Creek up to Page Street and could include a boardwalk, as shown on the Town

Engineer’s comments submitted to the Planning Board.

3. Page 168, Section “Gentrification and Displacement”- Replace “base housing allowances”
with “basic allowance for housing.”
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10.

Page 6, Section “A town rooted in history”- Remove the sentence “The town began as two
communities that ultimately became one.”

Page 172-173, Section “Improve Communication and Coordination”- Create a new policy,
numbered Policy 1.3 and renumber current subsequent policies accordingly. The new
policy will state “Create a Historical Document Supplemental to the 2040 Comprehensive
Plan that Describes the History of Southern Pines and West Southern Pines”

a. The new policy should include the following description: “A comprehensive
historical essay of the Town of Southern Pines, including the history of West
Southern Pines, should be incorporated into the supplemental supporting
documents of the Comprehensive Plan. This essay will be a town-initiated effort
that will include partnerships with strategic historical entities in the region. The
creation of a comprehensive historical essay may be done through the creation of a
committee or using existing staff resources. The final essay will be used to update
the Town’s History webpage.” The work products would be a comprehensive
historical essay and associated comprehensive plan amendment. The chart that
begins on page 220 of the plan should be modified to reflect that the timeframe is
short-term (0 to 3 years), the lead party is Town Administration, estimated cost is
N/A and funding source is staff resources.

Page 168, Section “Gentrification and Displacement”- Include a sentence at the end of
the fourth paragraph (after “search for affordable housing”) that states “Development
growth should not be at the detriment of the local community’s ability to be housing
secure.”

Page 168, Section “Gentrification and Displacement”- Modify the fourth paragraph by
replacing “could lead to mass gentrification” with “are leading to mass gentrification.”

Page 168-169, Move up “Gentrification and Displacement” (and associated references) to
the very beginning of Chapter 4. Move gentrification policies (Policy 9.1 and 9.2)
forward numerically in Chapter 5 (to number one) in order to prioritize and spotlight.

Replace any mention of “affordable housing” with “affordable, attainable, and low-
income housing.”

In the section “Expand Housing Options” that begins on page 197 - Create a new Policy
6.6 on page 200 and renumber current subsequent policies accordingly. The new policy
will state “Explore Opportunities to Address Housing Security in Low-Income
Neighborhoods” .

a. The new policy should include the following description: “Property valuation
increased for many taxpayers in Moore County for the year 2023. As more infill
development and redevelopment occur in places where low-income families live,
there is a greater chance that housing prices will price existing low-income
families out of their ancestral homes and neighborhoods. Therefore, the town
should explore opportunities, for example, a grant program to provide direct cash
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assistance to some low-income homeowners (i.e., property tax assistance welfare
program for the poor). The work product would be N/A. The timeframe would be
short-term (0 to 3 years). The lead party would be the Planning Department or a
new “Housing” Department. Estimated cost would be “$$$$$” and funding
source would be annual town budget and staff resources.

11. Page 195, Policy 5.4- Add to the end of the paragraph, “All districts, prioritizing West
Southern Pines, should have all infrastructure reviewed and brought to a uniformed city
standard.”

12. Page 205-206, Section “Expand Local Business and Employment Opportunities”- Create
a new Policy 8.3 and renumber current subsequent policies accordingly. The policy
should state, “Town should explore possibilities of how to encourage a living wage for all
residents. Reference the North Carolina Justice Center’s white paper as a guide.”

13. A final read through should be completed for grammar, edits, and scrivener’s errors.

ADOPTED this the 24™ day of August, 2023.

Dot TWitEele

Diane T. Westbrook, Chair

ATTEST:

il

Cindy W1 iams
Secretary to the Planning Board

Page 108 of 195



Agenda Item

To: Reagan Parsons
From: BJ Grieve, Planning Director
Subject: PD-02-23: Planned Development District - Conceptual

Development Plan for +/-.786 Acres on the West Side of
S. Bennett Street Between New York Avenue and
Pennsylvania Avenue

Date: September 12, 2023

SUMMARY OF APPLICATION REQUEST:

Mr. Colin Webster, on behalf of Grosvenor Land, LLC, has submitted a Planned
Development District — Conceptual Development Plan application pursuant to §2.18.4 of
the Town of Southern Pines Unified Development Ordinance (UDO) to allow a four-story,
mixed-use building that allows for multi-family residential (in the form of condominiums),
office, retail, and restaurant land uses. The proposed development will allow for up to 41
multi-family residential units while requiring no less than a minimum of 25 units. The
proposed development will also allow for up to 18,000 square feet of office space with no
more than 2,500 square feet on the ground floor and up to 10,000 square feet of retail on
the ground floor. A minimum of 57 on-site parking spaces will be provided on-site, and
the development also proposes to improve 8 parking spaces on New York Avenue for use
by the public as well as occupants and customers of the proposed development. The
proposal’s project area consists of two adjoining parcels totaling +/-.786 acres located in
the Central Business (CB) Zoning and Downtown Transition Overlay Districts, identified
as PIN: 858105282734 (PARID: 00032263) and PIN: 858105281747 (PARID: 00031983).
The owner of record for both parcels is Grosvenor Land, LLC.

PLANNING BOARD REVIEW:

On March 23, 2023, the Planning Board held a public hearing regarding PD-02-23 to accept
public comments and make a recommendation on the application for rezoning to Planned
Development.

Following a presentation by staff and discussion with the applicant, the Planning Board
found the proposal to be consistent with the CLRP, but recommended denial of PD-02-23
on a 5-1 vote (Carter dissenting) with the following items noted as a basis for the
recommendation for denial:

1. The safety issue created by the diagonal parking on South Bennet Street;
2. The building is five (5) stories and the current standard of the UDO is three (3)
stories;
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3. The total building height will be near or over 50 ft and current zoning limits the
height to 45 feet, and the top floor ceiling height is 44 feet and the current zoning
limits ceiling height to 38 ft.

1. TOWN COUNCIL REVIEW

Following the Planning Board meeting in March, the Town Council advertised and opened
the public hearing at the April 11, 2023 Regular Meeting. The applicant requested, and was
immediately granted, a continuance. A second continuance was granted at the May 9, 2023
Regular Meeting. Both continuances were requested and granted to allow the applicants
time to modify the project design based on Planning Board feedback. Primary
modifications to the project that were made following the Planning Board meeting include:

1. Eliminating proposal for diagonal parking on South Bennett Street.
2. Decreasing number of stories® from five to four.
3. Modifying building footprint and orientation.

The public hearing was reconvened at the June 13, 2023 Town Council Regular Meeting.
A presentation was given by town planning staff, followed by a separate presentation by
the applicant. After a period of questioning the applicant and Town Council discussion,
members of the public had an opportunity to comment. Seven people spoke regarding the
project. The Town Council noted many deficiencies in the information contained in the
application materials and asked the applicant to work with the town planning staff to
address these deficiencies and return with a better application at the next regular meeting.
The Town Council continued the public hearing to the July 11, 2023 Town Council Regular
Meeting.

The public hearing was reconvened at the July 11, 2023 Town Council Regular Meeting.
Planning staff reviewed a list of changes made by the applicant to the CDP and the
application materials in response to planning staff comments, public comments and
Council discussion at the June 13, 2023 Regular Meeting. The Town Council heard
additional information from the applicant and took additional comment from the public
before closing the public hearing. After closing the public hearing, the Town Council
decided to continue discussion to the August 8, 2023 Regular Meeting.

At the August 8, 2023 Regular Meeting, the Town Council reconvened for discussion
regarding application PD-02-23. The applicant presented three cross-section design options
for the back of the proposed building that would add parking beneath the structure to
address concerns related to off-street parking and building height that were discussed by
Town Council at the July 11, 2023 meeting. Options A, B and C all provided an additional
21 car parking spaces and 6 motorcycle spaces beneath the rear portion of the building with
different impacts on the roofline. The Town Council discussed preferring “Option A” dated
August 8, 2023 as presented at the meeting. The Town Council also discussed ways to
ensure that architecture of the structure is compliant with UDO 4.10.4. Following Town
Council discussion, a motion was passed to continue discussion to the September 12, 2023

! Per UDO definition of “story” found in §4.2.1(C) and “floor” found in Chapter 9 Definitions.
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Town Council meeting. Planning staff were instructed to work with the applicant to finalize
the Council’s concerns into the CDP and have it ready for a decision at the September 12,
2023 regular meeting. Planning staff worked with the applicant on final revisions to the
CDP to reflect the Council’s wishes and a modified CDP and Appendix H were provided
to planning staff by the applicant on August 23, 2023. The final fully-revised CDP based
on Council’s discussion is attached to this report.

PROJECT INFORMATION:

A. Property Owner(s)
Grosvenor Land, LLC
PO Box 1872
Southern Pines, NC 28388

B. Applicant & Authorized Agent

Grosvenor Land, LLC
PO Box 1872
Southern Pines, NC 28388

The property has been purchased by the applicants since this application for rezoning
was submitted. A copy of the deed showing the current owner and the applicant are the
same is attached to this staff report.

C. Property Information:

1. Street Address:
The subject parcels are addressed 164 S. Bennett Street and 235 W. New York
Avenue. Additional addresses may be assigned by Moore County upon approval of
a development plan.

2. Size of Property:
164 S. Bennett Street = .33 Acres
235 W. New York Avenue = .45 Acres

3. Subject Property Description:
The subject property is vacant, with significant change of grade and overgrowth.
Though no identified wetlands or floodplain exist on the property, it does lie within
the Little River Intake No. 2 Water Supply Watershed.
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Figure 3: Oblique Aerial Image of Present Condition of Subject Property (February 3, 2023):
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Figure 4: Oblique Aerial Image of Subject Property with Approximate Boundaries (February 3, 2023):
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Figure 6: Proposed Conceptual Development Plan Layout for PD-02-23 (revised since Planning Board Meeting):
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Figure 7: Conceptual Landscaping Plan for PD-02-23 (Updated August 4, 2023):
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STAFF REVIEW:

A. Review Process:
Applications for a Planned Development District (PD) are reviewed in accordance with
UDO 82.18. Creating a Planned Development District is a three-step process including
Conceptual Development Plan (CDP), Preliminary Development Plan (PDP) and Final
Development Plan (FDP). The first step, CDP, is when the unique zoning standards to
which the entire project will be subject in the future are established via a rezoning
process. This application is for a CDP.

B. Application Review Dates:
e CDP Application Submitted: January 3, 2023 (subsequent submittals on February
15, 2023, February 21, 2023, April 17, 2023, April 19, 2023 and April 24, 2023)
e The developers held a Neighborhood Meeting on January 26, 2023 in compliance
with UDO 82.18.3(D). A sign-in sheet and written comments from the meeting
are attached to the CDP.
e Application Deemed Complete: February 17, 2023
e Notice of March 23, 2023 Planning Board Public Hearing:
o Posted On-site: March 2, 2023
o Mailed: March 2, 2023
o Publication Dates: March 8, 2023 and March 15, 2023
o Request for Agency Comments: February 24, 2023
e Planning Board Regular Meeting: March 23, 2023

e Notice of April 11, 2023 Town Council Public Hearing:
o Posted On-site: March 2, 2023
o Mailed: March 28, 2023
o Publication Dates: March 29, 2023 and April 5, 2023
e Town Council Public Hearing Opened and Immediately Continued to May 9,
2023: April 11, 2023
e Town Council Public Hearing Continued to June 13, 2023: May 9, 2023.
e Town Council Public Hearing Continued to July 11, 2023: June 13, 2023
e Town Council Public Hearing closed, discussion continued to August 8, 2023:
July 11, 2023.
e Town Council discussion, continued to September 12, 2023: August 8, 2023.
e Town Council discussion: September 12, 2023.

C. Criteria for Review:
The criteria for review and approval of a Conceptual Development Plan (CDP) are found
in UDO §2.18.4(H) and are listed in this section. Additionally, because an approved CDP
proposal results in a new zoning designation for the subject properties, an application for
approval of a Conceptual Development Plan (CDP) follows the procedures outlined in
the UDO for a zoning map amendment and must address UDO criteria for a zoning map
amendment as well as those of a CDP. The applicant has addressed the proposal’s
consistency with the zoning map amendment criteria in Section 2.4 of the submitted CDP
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document, which is offered below for ease of review. UDO language is provided at each
numbered point, with the applicant’s responses to the criteria following in italicized type.

1. Criteria for Zoning Map Amendments (UDO §2.17.9, A-H)

a. Consistency. Rezoning shall be consistent with the adopted Comprehensive
Plan.

The applicants have provided a narrative in the CDP application addressing how
the proposed Planned Development is consistent with the CLRP. See Section 2.4
of the applicant’s CDP application attached to this report.

Staff has identified the following CLRP Goals and Policies that are relevant to
the proposal, presented here for the Town Council’s consideration:

G-3. Downtown — Enhance the commercial and civic vitality of Downtown
while protecting its historic and aesthetic character, as well as its role as the focal
point of the Town.

G-4. Neighborhoods — Protect and enhance the civic vitality, function, stability

and character of Southern Pines commercial and residential neighborhoods.

G-10. Economy — Achieve a sustainable, resilient, balanced economy, providing

community prosperity and fiscal health.

G-13. Growth — Ensure that services, facilities and land resources accommodate

anticipated growth while enhancing the quality of life for Southern Pines’

residents.

P-1. Downtown —

e Ensure that new growth and renovation in the Downtown are compatible
with Downtown’s overall scale, architectural, transportation and public-
space characteristics.

e Manage growth, land use and infrastructure decisions within Town and ETJ
in ways that preserve Downtown as Southern Pines’ essential and defining
commercial center.

P-2. Neighborhoods — Ensure that new development and redevelopment are

compatible with the overall scale, architectural, transportation and public-space

characteristics of the neighborhood in which it occurs.

P-3. Activity Centers — Encourage the development of compatible neighborhood

mixed-use and civic activity centers that are accessible to neighborhoods and

located so that traffic, parking and land use impacts are compatible with
surrounding uses.

P-4 — Future Land Use — Use the future land use map in Chapter 4 of this Plan

as a guide for zoning decisions. Recognizing that the map accommodates

projected growth through the year 2040, decisions to approve zoning map
amendments, proposed development and infrastructure extensions need to
consider both the proposed future land use and whether the timing of the action
is consistent with the Town’s other goals and policies. For instance, when
considering action on a development proposal that matches the use shown on the
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future land use map, the Town should consider whether the development is

premature and would encourage sprawl while reducing the incentive for infill

development that would capitalize on existing infrastructure and support

Downtown vitality. Staff note: The subject parcels are categorized as

Commercial by the CLRP’s Future Land Use Map.

P-11. Economy — Foster a healthy, sustainable and resilient economy by:

e Encouraging business diversity;

e Supporting a healthy mix of Downtown uses that capitalize on local and
regional business.

P-15. Growth Coordination — To maintain the Town’s fiscal integrity and ability

to provide public facilities and services in a cost-effective manner:

e Favor infill development in areas with access to public facilities over
development on the perimeter that requires extension of public facilities.

. Adverse Impacts on Neighboring Lands. The Hearing Body shall consider
the nature and degree of an adverse impact upon neighboring lands. Lots shall
not be rezoned in a way that is substantially inconsistent with the uses of the
surrounding area, whether more or less restrictive. The Town finds and
determines that vast acreages of single-use zoning produces uniformity with
adverse consequences, such as traffic congestion, air pollution, and social
alienation. Accordingly, rezonings may promote mixed uses subject to a high
degree of design control.

The applicants have provided a narrative in the CDP application addressing how
the proposed Planned Development does not adversely impact neighboring
lands. See Section 2.4 of the applicant’s CDP application. Furthermore, the
applicants have modified the Planned Development standards in response to
feedback from both neighboring properties as well as the Planning Board. The
applicants have provided a sketch in their CDP of the proposed building height
in relation to other buildings in the area.

The main issue for consideration by the Town Council is the proposed mix of
land uses and the massing and orientation of the proposed building. Determining
if the impact of the proposed building would be “adverse” to the neighboring
lands is the purview of the Town Council.

Suitability as Presently Zoned. The Hearing Body shall consider the suitability
or unsuitability of the tract for its use as presently zoned. This factor, like the
others, should be weighed in relation to the other standards, and instances can
exist in which the land may be rezoned to meet public need, to reflect
substantially changed conditions in the neighborhood, or to effectuate important
goals, objectives and policies of the Comprehensive Plan or UDO.

The subject parcels proposed for development are presently zoned CB — Central

Business, with a DTO — Downtown Transition Overlay. The applicants address
the current zoning and compare and contrast development scenarios allowed
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under the current zoning with the proposed zoning throughout the CDP
application and narrative. The primary issues between the current zoning and the
proposed zoning appears to be the limitation on multi-family residential
development within the current zoning, as well as the limitation on the number
of floors allowed in a building and the minimum parking requirement. All of
these issues are reviewed later in this report. Some other deviations from the
design requirements of the current zoning, such as landscaping and multi-family
development standards, are also reviewed later in this report.

Health, Safety, and Welfare. The amending ordinance must bear a substantial
relationship to the public health, safety or general welfare, or protect and
preserve historical and cultural places and areas. The rezoning may be justified,
however, if a substantial public need or purpose exists, even if the private owner
of the tract will also benefit.

The applicants have provided a narrative on how they feel the proposed project
benefits the health, safety and welfare of Southern Pines broadly and the
downtown specifically. The narrative can be found on page 7 of the CDP
attached to this report.

Public Policy. Certain public policies in favor of the rezoning may be
considered. Examples include a need for affordable housing, economic
development, mixed-use development, or sustainable environmental features,
which are consistent with neighborhood, area, or specific plans.

The applicants have provided a narrative on how they feel the proposed project
is consistent with public policies as outlined in the CLRP. The narrative can be
found on pages 5-6 of the CDP attached to this report.

Size of Tract. The Hearing Body shall consider the size, shape, and
characteristics of the tract in relation to the affected neighboring lands.
Amendatory ordinances shall not rezone a single lot when there have been no
intervening changes or other saving characteristics. Proof that a small tract is
unsuitable for use as zoned, or that there have been substantial changes in the
immediate area, may justify ordinance rezoning.

The proposed development is located on two adjoining parcels that total
approximately .8-acres of land. While this is a relatively small parcel of land for
a Planned Development, the applicants are proposing a mixed-use development
containing multi-family residential dwelling units that cannot be developed
without approval of a PD - Planned Development. The overall development
context of the downtown Southern Pines area surrounding the subject parcels is
very different than larger Planned Developments such as Morganton Park South
or the Knollwood Tract. The appropriateness of the proposed Planned
Development, in relation to the size, shape and characteristics of the tract of land
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on which it is proposed and in relation to the affected neighboring lands, is the
matter for consideration by the Town Council.

The applicants have provided a narrative on how they feel the proposed project
is appropriate and suitable on the subject parcels. The narrative can be found on
page 7 of the CDP attached to this report.

g. Other Factors. The Hearing Body may consider any other factors relevant to a
rezoning application under state law.

The applicants put forth a variety of points in favor of the proposed development
throughout the CDP application and narrative that is attached to this report.

h. Applicant Representations. Except for rezoning requests submitted in
accordance with the provisions herein for conditional zoning districts, the
Hearing Body shall not consider any representations made by the petitioner that,
if the change is granted, the rezoned property will be used for only one of the
possible range of uses permitted in the requested classification. Rather, the
Hearing Body shall consider whether the entire range of permitted uses in the
requested classification is more appropriate than the range of uses in the existing
classification.

While this provision allows for Conditional Zoning Districts to be bound by a
specific range of land uses, Planned Developments also provide for a range of
specific land uses that will be allowed should the zoning be approved, and limits
the project to those specific uses. This is clarified in UDO 8§2.18.4(1)(2) which
states: “Approval of a Conceptual Development Plan shall constitute acceptance
of the general land-use mix, range of Development types and intensities, street
patterns, parks and open space, and pedestrian and bicycle trails”.

2. Criteria for Conceptual Development Plans (UDO §2.18.4, H, 1-4)

a. The proposed PDD satisfies the criteria for a zoning map amendment
established in this chapter. A detailed response to this criterion is provided
above.

b. The Conceptual Development Plan represents an overall Development
Pattern that is consistent with the goals and policies of the Comprehensive
Plan, Official Zoning Map, Capital Improvements Program, and any other
applicable planning documents adopted by the Town. The applicant has
addressed the proposal’s consistency with the Town’s Comprehensive Long-
Range Plan in the narrative submitted with the application, in Section 2.4 —
Compliance. This information is also provided in this report in Section C. 1.,
Criteria for Zoning Map Amendments, Subsection a. — Consistency.
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c. The proposed Development is appropriate for the area of the Town in which
it is located. The applicant has provided reasoning for why the proposal is
appropriate for the area by demonstrating that the proposed mix of uses are either
currently categorized as uses by right (in some cases with supplementary use
regulations), or require approval as a Planned Development District (which is
the impetus behind this application). The rezoning request to PD is due to the
UDO requirement (83.7.1(F)) that multi-family development proposals
consisting of ten or more units be presented as Planned Developments. This
project proposes up to 41 residential units as part of the mix of uses for the
development. The proposed building would also not be allowed without
approval of a Planned Development because the building has four stories and is
providing less than the minimum amount of parking required under UDO §4.5.

The applicant’s CDP document describes how the proposal complies with the
applicable purposes of the Conceptual Development Plan (UDO §2.18.4). The
applicants provide further justification for the development being an
improvement over the current conditions of the property, and state that the
project will not require an extension of, or upgrade to, public utilities or services.

d. The proposed Development will not generate the need for inefficient
extensions and expansions of public facilities, utilities and services. The
project site has direct access to existing water and sewer mains along South
Bennett Street and West New York Avenue. Being contained within the Town’s
corporate boundary, the property is currently afforded police and fire protection.
A Conceptual Stormwater Plan has been provided that proposes alterations to an
existing stormwater pipe, allowing conveyance to a proposed onsite stormwater
collection area that is immediately adjacent to land that appears to be a narrow
unimproved Town right-of-way running north to S. Page Street. An early
conceptual design was brought to the TRC’s attention during their March 14,
2023 meeting, with no immediate issues noted. Should the CDP be approved,
the project may not move forward until approval of a PDP with more specific
detail about the proposed development as well as final approval by the TRC of
engineering plans, including a detailed stormwater design.

D. Staff Comments

1. The applicants have provided a narrative addressing the purpose of a Planned
Development per UDO 8§2.18.4(A), and addressing the criteria for a CDP per UDO
82.18.4(H). Copies of the applicant’s narrative documents containing their
descriptions of the project’s alignment with applicable criteria are attached to this
staff report.

2. The applicant has provided a CDP containing the design standards within the New
York Place Planned Development. Any development design requirements not
specifically modified within the CDP will default to the requirements set forth in the
UDO. It can be helpful for the public and the Town Council to understand what
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deviations from the UDO are being requested pursuant to the proposed Planned
Development.

e Building Height. As currently proposed (and modified since presentation to the
Planning Board) the building is four stories with an overall building height not
exceeding 45 feet, with minor “overages” allowed to comply with architectural
requirements such as parapets (see page 11 of CDP). Amendments earlier this
year to the UDO set the maximum number of stories at three and the ceiling height
of the top story at 38’ for buildings in the CB, GB, and PD Districts. The proposed
design therefore constitutes a deviation from the standards of the UDO. The
applicant provides multiple justifications for the request throughout the CDP
document. The applicant also provides pictures of nearby buildings and a cross-
section sketch of building heights in the vicinity.

Any way you describe it, the proposed building is going to look and feel big as
viewed from South Bennett Street, just like the Growler Building did to most
people when they first saw it. It is worth noting and considering that as land values
and construction prices increase, the cost of developing nice buildings and sites
with nice amenities will require more leasable square footage and/or sellable
dwelling units in the building to pay for it. This is a normal trend in all growing
towns. If Southern Pines envisions a future with nice-looking, pedestrian-oriented
and engaging buildings surrounded by usable open space and filled with desirable
land uses, then building heights and overall development intensity will likely
need to increase to help pay for it. The main issue being considered as a result of
the requested rezoning is how tall of buildings and how intense of site
development will be allowed in what locations at what time.

e Parking. The CDP as submitted allows for less than the minimum number of
parking spaces that would be required for the mix and scale of proposed land uses.
A simple analysis, based on some assumptions of final mix of uses and square
footage allocations, can be made regarding minimum parking requirements using
Exhibit 4-6 in the UDO:

41 two-bedroom dwelling units = 90 parking spaces
5,000 square feet retail = 25 parking spaces

5,000 square feet restaurant = 50 parking spaces
10,000 square feet office = 25 parking spaces

Using the assumptions above, it is possible that the minimum parking standards
in the UDO would require approximately 190 parking spaces. 190 surface
parking spaces built to Southern Pines standards (approximately 350 square feet
each space to include landscaping and access) would take up approximately
66,500 square feet, or over 1.5 acres. Even if the building was three stories,
minimum parking requirements would consume no less than an acre.
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One need only think of the character of some areas of downtown that do provide
nearly the minimum amount of off-street surface parking (see Figure 8 below)
to imagine the impact of strict adherence to off-street parking requirements to
the character of downtown Southern Pines.

Figure 8: 55 off-street parking spaces for retail and service land uses at
Harbour Place.

The applicants are now providing 69 on-site car parking spaces (54 beneath the
building and 15 in a surface lot) and 15 on-site motorcycle parking spaces (11
beneath the building and 4 in a surface lot), and are improving 8 street parking
spaces on West New York Avenue that will be available for use by the public.
The remaining parking will need to be absorbed using on-street parking and
public parking areas in the blocks surrounding the proposed development. This
is consistent with how parking has been provided in the downtown area for
many years.

It is worth noting there that if the proposed development was on the other side
of South Bennett Street, no on-site parking would be required per UDO
84.5.3(A). Finally, UDO 83.5.14 (A)(6) states that common or shared parking is
encouraged in Planned Development Districts. The proposed on-street parking
on West New York may be considered common parking, as are the existing +/-
32 spaces in the Town-owned parking lot immediately adjacent to the site.

Landscaping. The proposed CDP, as presently written, would require compliance
with UDO 84.3 for landscaping with standard administrative deviations as is
allowed under UDO §4.3.8. This revision was made following the June 13" Town
Council public hearing. The CDP now sets forth a landscaping concept in UD
84.4 (and Appendix C) that demonstrates the majority of landscaping
requirements being met and illustrates where some standards cannot be met. A
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table clearly illustrating the landscaping being provided has been added to the
CDP by the applicant, see Table 4.4.1 on page 12 of the CDP.

e Building elements: Following the June 13", 2023 Town Council public hearing,
the applicants amended the CDP to require compliance with UDO 84.10. The
only deviations now being proposed as part of the CDP are to five (5) of the multi-
family residential design standards in UDO 84.10.8. This is a reasonable
deviation request because many of the multi-family residential design standards
can’t be met given the nature and location of this project. On July 20, 2023,
following Town Council questions and comments on this topic at the July 11,
2023 Regular Meeting, the applicants submitted supplemental information
addressing each of the multi-family residential design standards in UDO 8§4.10.8.
A copy of the applicant’s supplemental information is attached to this report.

A small “overage” to building height is also granted in the CDP to accommodate
architectural-only features that will help the building comply with UDO 84.10.4
and achieve a vertical orientation. The Town Council will have control over these
“overages” during the PDP and Architectural Compliance Permit process.

4. A few additional project elements are worth noting for Town Council consideration:

e The application has included a Watershed Protection Permit application with the
CDP submittal. The application indicates that 69% of the site’s +/-.80 acres will
be built upon at the conclusion of construction. Pursuant to UDO Exhibit 3-14,
development proposals located in the Central Business District shall qualify for
5/70 Exemption Allocation on a first come, first serve basis. The current balance
of exemption allocation in the Little River Intake No. 2 Water Supply Watershed
IS 449.82 acres. Approval of the CDP will result in a reduction to the balance by
.786 acres.

e The proposed Planned Development is located within the Downtown Transition
Overlay (DTO). This overlay intends to allow greater land use flexibility than the
CB District and promotes compatible design transitions in blocks facing the
Historic District Overlay district. It also creates a set of use and development
standards for the area. While it is common for Planned Developments to create
their own use and development standards, the sign standards from the DTO are
relevant to this proposal. Sign standards for any parcel facing the Historic District
Overlay district shall comply with adopted Historic District Standards as
interpreted by the Planning Director, per UDO 83.6.3(D)(7). Following the June
13" public hearing, the applicant added Section 4.8 to the CDP acknowledging
adherence to the applicable sign standards of the UDO.

e Although the CDP document states that the estimated number of trips are below
the minimums that require a full traffic study, a Traffic Design Analysis (TDA)
was required for the project based on the CDP’s estimate of 952 average daily
trips generated by the development. Town Engineer James Michel has reviewed
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VI.

VII.

the TDA provided by the applicant and concurs that the calculated service levels
meet the requirements defined in the UDO. A copy of the TDA is attached to this
report.

e Following the June 13" public hearing, the applicants clarified in Section 4.4 of
the CDP that the project is providing 17% open space as that term is defined in
the UDO. The open space being provided is a combination of both open space
and usable open space and is depicted on Exhibit 2. Planned Developments are
required by default to provide 20% open space per UDO 83.5.14(G). However,
the Town Council is considering a rezoning and may authorize less open space in
a Planned Development as a deviation from the underlying zoning requirement
for certain development patterns. Given the vertical mixed-use nature of the
development, the location of the development and the nature of surrounding
existing development, as well as concepts of infill development encouraged
throughout the CLRP, planning staff believes that the proposed reduction of 3%
of in required open space is not inappropriate.

5. The proposed development was presented to the Town of Southern Pines Technical
Review Committee (TRC) on March 14, 2023. The discussion was primarily focused
on the Conceptual Drainage Plan, with no major issues noted, and the fact that the
off-street parking shown on the plans will need to fall into one of the standard angled
dimensions found in UDO Exhibit 4-7.

At this time, the TRC is unable to provide further specific feedback because the CDP
process focuses primarily on zoning standards rather than specific design components
to review. Should the CDP be approved, the TRC will meet again to review more
specific plans submitted for the Preliminary Development Plan proposal.

After significant time spent with the applicant working on modifications to the original
CDP application and after the applicant made significant revisions to the project based
on Planning Board feedback and again following the June 13" Town Council public
hearing and discussion, planning staff recommends approval of the proposed Planned
Development.

AGENCY REVIEW AND COMMENTS:

A request for comments from agencies was emailed to representatives of the Town’s
Technical Review Committee (TRC), the North Carolina Department of Transportation
(NCDOT), U.S. Fish and Wildlife Service, and Regional Land Use Advisory
Commission (RLUAC) on February 24, 2023.

e Vagn Hansen with RLUAC responded that the agency did not have any
comments on this case. No additional comments have been received.

ATTACHMENTS:

The following materials are provided as attachments to this staff report:
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1. Planning Board Resolution to Adopt a Written Recommendation (March 23, 2023)

2. Applicant’s CDP (version August 23, 2023) w/ Exhibits and Appendices:
e Exhibit 1 - CDP Application
e Exhibit 2 - Site Plan
e Exhibit 3 - Neighborhood Meeting Submittal
e Appendix A — Existing Conditions Survey
Appendix B — Stormwater Management Concept
e Appendix C — Landscape Concept (August 4, 2023)
e Appendix D — Wetland Survey
Appendix E — Biological Survey

e Appendix F — Watershed Protection Permit
e Appendix G — Utilities Map
e Appendix H— NY Street Sectional Elevations (August 8, 2023)
e Appendix | — Traffic Design Analysis
VIIl. TOWN COUNCIL ACTION:

A request for approval of a Conceptual Development Plan is a request for a rezoning. Per
North Carolina General Statute 160D-605(a), when approving or denying a request for a
rezoning, the Town Council shall also approve a statement addressing consistency with
the Comprehensive Long-Range Plan and the reasonableness of the rezoning. Both
statements may be combined, and the statements may be a clear indication in the minutes.
Furthermore, per North Carolina General Statute 160D-605(b), the Town Council must
also approve a statement about the reasonableness of the rezoning.

To assist the Town Council, town staff have prepared the following draft motions for
consideration, modification as necessary, and adoption:

I move that after reviewing the proposed Conceptual Development Plan and the
criteria for consideration of a Conceptual Development Plan, and after considering
the comments received at the Town Council’s public hearing and the Planning
Board’s written recommendation:

1. The requested Conceptual Development Plan is consistent with the
Comprehensive Long Range Plan because... (STATE REASONS) and is a
reasonable request for rezoning for the following reasons... (STATE
REASONS).

--OR --
2. The requested Conceptual Development Plan is consistent with the
Comprehensive Long Range Plan but is not a reasonable request for rezoning for

the reasons set forth in the written Planning Board recommendation attached to
staff report PD-02-23;

Page 129 of 195



--OR--

3. The requested Conceptual Development Plan is consistent with the
Comprehensive Long Range Plan but is not a reasonable request for rezoning for
the reasons set forth in the written Planning Board recommendation attached to
staff report PD-02-23 and as further modified as follows...

--OR--
4. The requested Conceptual Development Plan is inconsistent with the

Comprehensive Long Range Plan and is not a reasonable request for rezoning for
the following reasons...

And, therefore, | move to:
1. Approve PD-02-23 as submitted.
--OR--

2. Approve PD-02-23 with revisions to the CDP pursuant to the following
conditions of CDP approval:

--OR--

3. Deny PD-02-23.
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ATTACHMENT A

PLANNING BOARD
RESOLUTION TO ADOPT A WRITTEN RECOMMENDATION
FOR CONCEPTUAL DEVELOPMENT PLAN APPLICATION
PD-02-23

WHEREAS, Section 160D-604(d) of the North Carolina General Statutes specifies that the
Planning Board shall provide a written recommendation to the Town Council that addresses plan
consistency and other matters as deemed appropriate by the Planning Board, but that a comment
by the Planning Board that a proposed amendment is inconsistent with the comprehensive plan
shall not preclude consideration or approval of the proposed amendment by the governing board.

WHEREAS, pursuant to Section 160D-701 of the North Carolina General Statutes, zoning
regulations shall be made in accordance with a comprehensive plan and shall be designed to
promote the public health, safety, and general welfare.

WHEREAS, the Planning Board conducted a public hearing on March 23, 2023 for
consideration of a Planned Development - Conceptual Development Plan for the New York
Complex Planned Development;

NOW, THEREFORE BE IT RESOLVED that the Planning Board finds and recommends to
the Town Council that the Conceptual Development Plan application PD-02-23 (Information
relevant to these criteria may be found in the applicant’s CDP document Section 2.4 and Section
C.1 of the staff report. It is not necessary for the Planning Board to determine that all of the
following criteria are satisfied in order to recommend approval of the rezoning, nor must they
find that none of the criteria are satisfied in order to recommend denial of the rezoning. However,
a recommendation for approval or denial should be supported by some number of the criteria
and identified in the Planning Board’s resolution):
1. Is consistent with the Town of Southern Pines Comprehensive Long-Range Plan
(CLRP) because it complies with the majority of the CLRP.
2. Based on information presented by staff, the applicant, and other interested parties, PD-
02-23 does not satisfy the following UDO criteria for zoning map amendments:
a. Has an acceptable level of impact on nei ghboring lands;
b. Issuitable as presently zoned (the Planning Board may find the land to be suitable
as presently zoned and yet still favor the proposed rezoning to a Planned
Development District, because the rezoning request is required for all multi-
family residential proposals of ten or more units);
c. Is not in conflict with the public health, safety, and welfare;
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d. Is not in conflict with known public policies such as those reflecting the need for
affordable housing, economic development, mixed-use development and
sustainability of environmental concerns;

e. The size of the tract in its context is not inconsistent with those in the immediate
area;

f. Any other relevant factors.

AND, THERFORE, BE IT FURTHER RESOLVED that the following additional matters

were considered by the Planning Board as a basis for a recommendation of denial to the Town
Council regarding PD-02-23:

1. The safety issue created by the diagonal parking;
2. The proposal’s deviation from UDO standards regarding the number of stories and
building height.

ADOPTED this the 23" day of March, 2023.

//&/K/L,

Gat}x@arroll Chairman

ATTEST:

ﬂmdxr W[ )

Cindy Iy Williafs
Secretary to the Planning Board
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1.0 Purpose/Summary

Purpose:
The purpose of this Conceptual Development Plan (CDP) application is to:

¢ Modify the approved zoning of the 0.8-acre site from current CB to PD as required by the UDO due to
the proposal including a multi-family residential component.

¢ Obtain approval to the submitted Conceptual Development Plan (CDP).

e Establish the permitted uses, standards, and conditions under which the property will be developed.
The Town’s CDP application form is included as Exhibit 1 and the required documentation, per Section
2.18.4 Conceptual Development Plan of the Town’s Unified Development Ordinance (UDO) are included
as a part of this application.

The proposed CDP for New York Place is consistent with the Town’s Comprehensive Long-Range Plan

(CLRP) and promotes its objectives. The property is in the Central Business area of the Town’s zoning Map.
The proposal is consistent with the approved CB zoning uses as well as the CLRP which has designated this
zoning as suitable for mixed Residential and Commercial use.

Summary:

The proposed New York Place is a mixed-use development with approximately 64,000 Square Feet (Sq Ft)
(approx.41 units) of residential condominiums, and approximately 9,100 Sq Ft of mixed office/retail space
facing S. Bennett St.

Conceptually, it provides needed space to live, work and play, reflecting a trend toward how residents are
choosing to live. Closer to work, schools, restaurants, shopping, entertainment, and friends while
minimizing the time and cost of commuting. It provides the town with a better investment return on
infrastructure (consistent with the new CLRP Infrastructure Assessment objectives) and supports local
businesses.

The project is consistent with the Town’s current CLRP and zoning map. It is also consistent with the
objectives of the PD (Planned Development District). Its purpose among others is to:
e Encourage planned development, including service, office, commercial, residential, public, or
private recreation.
e Promote creativity and innovation in a design that leads to more appropriate relationships
between land uses and features.
e Facilitate clustering of development thereby increasing the amount of saved land
e Promote both physical and fiscal health.
Chapter 3 of the UDO allows for maximum building heights of 45’ in the CB District (the current zoning of
the property). Also in Chapter 3, PD District proposals are instructed to adhere to the building height
limitations for the RM-1 District, which is 40’, adding that an applicant may propose an alternative height
that exceeds this limitation, provided that the increased height does not negatively affect surrounding
properties and is approved by Town Council.
In Chapter 4 of the UDOQ, restrictions to building heights in the CB, GB, and PD Districts state that buildings
are limited to a maximum of three stories with the ceiling of the top story not to exceed 38’ in height.

Were it not for the multi-family portion of this proposal, the building could reach an exterior height of 45’,
with no more than three stories and a 38’ maximum ceiling height. With the multi-family being a desirable
and needed component of this mixed-use project, the design of the building is further restricted to an
exterior height of 40’. We respectfully ask that Town Council consider the central location of the project
being especially conducive to a more intensive development pattern than is typically seen for more
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traditional PD proposals, the context of existing buildings in the vicinity that have successfully maximized
their sites’ potential, and the challenges presented by the site itself in our request for a deviation from
the building height limitations to allow an exterior building height of 45’, maximum number of floors of
four, and a maximum ceiling height of 44’ as described in Table 4.2.2.

For perspective, the heights of the buildings on the corner of New York and S. Bennet as well at 271-287

W. Pennsylvania are both of similar height (see below).

The Growler Building The Pinnacle Building (note the loft on unit 2)

The project also seeks a deviation from parking standards to one parking place per unit (see details in
section 2.4 (H) and section 4.3.

e 2.0 Project Overview

NEW YORK PLACE
MIXED USE DEVELOPMENT OVERVIEW
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New York Place will be an asset to the Town of Southern Pines’ architectural harmony. It will provide a
mixture of high-quality residential units and a combination of retail, office, and/or restaurants.

Residents and visitors will appreciate the architecture and the location, businesses will welcome the
revenue and the Town will get an above average return on its investment in infrastructure and services

while preserving the Town’s character.

The project is expected to consist of a single building containing approximately 41 Residential Units (final
count will depend on unit size and configuration) and approximately 9,100 Sq Ft of Retail space on ground
level facing S. Bennett St. The project will offer a minimum of 25 residential units and no more than 25%
of the ground floor commercial space will be offices. The rest will be retail/restaurants.
Underground and open-air parking space are provided on site. Additional street parking provided on W.

New York Ave.

The Proposed New York Street Mixed Use Project is located at the intersection of W. New York Ave. and

South Bennett St. on the northwest side of the intersection.
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2.3 Applicant and Project Team

The Applicant is Grosvenor Properties, LLC.

Conceptual design by: The Ascot Corporation, LLC

Engineering by: Crawford Engineering, PLLC

Traffic Study: Davenport Engineering, PLLC

Environmental Consulting by: Wetland Solutions

Surveying by: DZT Land Surveying

Legal Assistance: Van Camp, Meacham & Newman — Pinehurst and Bradshaw Robinson Slawter — Chapel
Hill.

2.4 Compliance

A. The proposed development is consistent with the Comprehensive Land Use Plan (CLRP).

The Town’s CLRP envisions a vibrant downtown community and provides a policy on housing on page
60. It identifies the desirability of housing in proximity to the core as well as attainable housing options
and promoting mixed use development.

Page 29 in the CLRP discusses sustenance of Downtown Vitality. Southern Pines’ Downtown is the
Town’s key asset as is evident by the vision, goals, policies, and development of the Downtown
Neighborhood Development Plan. Retaining an appropriate mix of uses, the historic character, the
desirability of surrounding neighborhoods are key challenges facing the Town. An equally important
challenge is to facilitate compatible infill (including residential, mixed-use, and non-residential
development) that would help support commercial uses and attract the private investment needed to
maintain Downtown’s vibrancy.

The long-term health and vitality of Southern Pines’ downtown will likely depend on how successfully
the community maintains the quantity, value, and accessibility of housing in proximity to the core.
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Based on strong participant support, the CLRP supports increasing the number of residences in the
Downtown core.

The CLRP identifies the desirable uses in the CB district to be a wide variety of commercial activities in
an intensive development pattern in the town's central business district, and mixed use with
residences. It also encourages mixed use with residences. Furthermore, CLRP page 150 describes a
need for additional residential development near the business corridor to help the vitality of
Downtown businesses.

The planning Board found the proposed project in compliance with the Town’s CLRP.

B. The proposed Development is in an area of the Town that is appropriate.
The proposed project is in a district currently zoned CB. The CB district is designed to accommodate a
wide variety of commercial activities (particularly those that are pedestrian oriented) in an intensive
Development Pattern in the Town's central business district. The regulations of this district are
intended to:
(1) Preserve the general character and integrity of the current development in the central
business district.
(2) Encourage land uses that provide for a multi-purpose central business district including retail,
offices, services, entertainment and living space.
(3) Encourage land uses that do not require large amounts of outdoor use areas.
(4) Encourage common or shared off-street parking.

o

The proposed project will not have detrimental effects on the safety or viability of permitted uses
on adjacent land nor on their future development potential.

The project shares common boundaries with public streets on two sides (New York Ave. and South
Bennett St.). A third boundary is shared with a municipal parking lot and the fourth, with the office of
Mr. Marsh Smith. This last would be the only one impacted in our view given that the height of the
building exceeds his own. Air and sun are not affected given the east-west orientation of the property
(sunlight travels east to west and prevailing winds are typically from the west). The original submission
to the Planning Board was modified to reduce the profile, height and overlook on Mr. Marsh’s
property. Public lighting would comply with the Town standards and wouldn’t result in light projecting
onto Mr. Marsh’s property.

Stormwater will follow its current path and will not increase runoff in accordance with Pre-Post 10-
year stormwater rules. Water that comes off S. Bennett St. will be piped to the drainage easement at
the lower end of the property to where it currently runs. Stormwater originating on-site will be
collected and treated in an underground cistern under the central park area and released at Pre-10-
year rates. The result is that there will be no increase in the rate of stormwater from the site. A sketch
of the stormwater concept is included in Appendix D.

|©

Existing public facilities, emergency services and transportation infrastructure are adequate to
serve this project without additional public investment.

The project would not require the extension or upgrade of public utilities or services. No additional
roads or modifications are required. The project would add sidewalk and public parking on New York
Ave. A traffic study has determined there is no need for the addition of safety measures and that the
traffic generated falls below the standard imposed by the Town for the creation of a full traffic impact
study. Proposed parking on Bennett St to both provide additional public parking as well as to introduce
a traffic calming device per UDO standards was rejected by the Planning Board as affecting safety and
has therefore been removed from this proposal.
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Water and sewer are present at the location with sufficient capacity. A GIS map of existing water,
sewer and electrical supply is attached as Appendix G.

The project is within a few blocks of security and emergency services that are already equipped and
trained to attend to the needs of this project.

The proposed project meets the required Health, Safety and Welfare standards: The CLRP describes
health as physical and fiscal. This project would enhance the fiscal well-being of the town by
converting a non-performing asset into a performing asset with no adverse impact on the Town’s
finances. Physical health is provided by being within walking distance of downtown.

Public welfare requires equitable access, encouragement of social interaction, and protection of the
environment. This project would provide more affordable access than currently available in the area
by nature of vertical construction efficiency, its location and traffic as well as to slow down suburban
sprawl.

The project would clean up an unsightly and unsafe tract of land close to the center of the Town and
enhance it aesthetically.

The tract size is suitable for the proposed project: The tract of approximately 0.8 acres is not
substantially larger or smaller than other nearby tracts of land. For reference it is approximately the
same size as the townhouse project under construction on the corner of Wisconsin and S Bennet St.

The plan projects impervious surface at or below 70% even if pervious paving may be utilized,
requiring a 5/70 allocation. Request for the allocation is included in the Appendices via Watershed
Protection Permit Allocation request. Staff has advised that with the allocation request granted, a
balance of nearly 450 acres remains available for future projects within the water supply watershed.

The project’s proposed alternative standards are reasonable: UDO 3.5.14 (F) allows for alternative
standards if they:
Meet or exceed the general intent of the UDO standards for the base zoning districts (CB
and DTO in this case). The building height limitation reverted to in January of 2023
addressed a concern emanating from 2022 projects. The intent was to keep building
heights consistent with their surroundings. This project’s proposed height is consistent
with several buildings in proximity and not inconsistent with its surroundings.

SOUTHERN PINES GROWLER o = L1

PROPOSED BUILDING

NEW YORK PLACE - 42023

W.NEW YORK AVENUE - SITE CROSS SECTIONAL ELEVATION
SCALE: 1/32° 110"

a. Are appropriate given the specific mix of uses and character of the development, and
achieve a more efficient, safe, or economical land use without detracting from the quality
of the development or detrimentally impacting its surrounding development or the
community as a whole.

This site is difficult and expensive to develop because of its severe topography and 18’
drop in height from next to Bennet St to the lower corner of the property. Developer is
aware and sensitive to the reluctance to grant a deviation from the height standard in

www.ascotgrp.com - (910) 688-7361 - 540 SW Broad Street, Southern Pines North Carolina - License # 70449

Page 139 of 195



8|Page

general, and in particular given how recently the height was limited to 40’ with 38’ on the
upper floor ceiling and the number of floors limited to 3.
There are alternatives that would allow compliance but are not recommended. These
would be:
= Alternative #1: Develop the property as Townhouses through a quasi-judicial sub-
division process. The result would not contribute retail space and look something
like the picture below. Given that these would be single family residential units
the Town would not be able to regulate architectural standards.

= Alternative #2: Remove the retail space altogether and lower the front portion of
the proposed building. This would result in a project that doesn’t meet the intent
of the CLRP as well as the proposed project, and result in both less economic value
to the Town, more suburban sprawl, and higher priced residential units.

Parking Requirements: UDO 3.5.8 (A) encourages the construction of “common or shared off-
street parking” 3.5.14 (6) also encourages common or shared parking. A detail of proposed
parking is presented in section 4.3 below.

3.0 Existing Conditions

Existing conditions on the two lots are as follows:
1. The site consists of two lots in their natural state. The lots are very lightly wooded and heavily
overgrown with invasive weed species. The lot is also characterized by severe topography. The
right of the lot drops eighteen (18) feet below S Bennett St.

2. Thessite has streets on two sides (W. New York and S. Bennett), and a Town Parking lot on a third.
The remaining boundary on the NW side abuts an office space and a stormwater drain.

3. The site rests within the Little River Intake 2 area as does most of the downtown area. A 5/70
impervious surface allocation would be required to comply with the Town’s and States’
impervious surface limitations. Application for this allocation is made via the attached Watershed
Protection Permit Application.

4. There are no wetlands present. Letter included in Appendix D.
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5. A protective species review of the site was conducted, and no protected species (Federal or State)
were detected. There are no known active red cockaded woodpecker (RCW) clusters on site.
Letter included in Appendix E.

6. There are no unique land formations, waterfalls, rock outcroppings or other features. There are
no trails present on the site connecting to any of Southern Pines greenway trail systems.

7. Streets, Roads, Parking or Other Structures: There are no existing streets, roads, sidewalks,
walkways, or associated drainage structures on the site, except for a sidewalk and split rail fence
along S. Bennett St. recently installed by the Town.

8. Storm Water Facilities and Structures: Other than a culvert pipe that drains from under S. Bennett
St. onto the property there are no other stormwater facilities or structures present. A detail of
how stormwater would be managed was outlined in 2.4.2 above and included in Appendix B.
There would be no increase in the average 10-year stormwater runoff as designed.

9. Utilities: Public water, sewer, electricity, and telephone/internet service are presently available.
No extensions or upgrades to infrastructure are anticipated. Water, sewer, and electrical services
are located on the site plan. A GIS map of the water and sewer lines is attached in Appendix G.

10. Buildings, Structures, Signs and Historical Structures: There are no historical structures or other
historical features of record on the site.

3.1 Existing Legal Features

1. Zoning Information: The subject property is currently zoned Central Business (CB) district as
shown on the Town of Southern Pines Zoning Map and subject as well to the Downtown Zoning
Overlay.

2. Property Lines — see Exhibit 2 for surveyed boundaries.

3. Rights of Way — None on site. Adjacent rights of way on Bennet St (80ft) and New York Place (60ft)
as well as municipal parking on the north side.

4. Ownership Information — The property is comprised of two lots identified by PID 00031983 and
00032263 recently acquired by applicant Grosvenor Land, LLC.

4.0 Development Standards

This project adheres to approved standards stated in this document. As allowed under UDO Section
3.5.14, unique standards, differing from baseline UDO standards, can be established to facilitate a Planned
Development District to allow for flexibility in design. The standards in this document that vary from the
UDO shall supersede the UDO. Design would otherwise comply with the standards in the Town UDO.

Prior to the issuance of a building permit and start of any construction, a Preliminary Development Plan
for each phase must be submitted and approved per Section 2.18.5 of the UDO. Architectural review, rules
and regulations and must be approved by the Town of Southern Pines. To the extent this document does
not otherwise establish a development standard, the UDO standard in effect at the time of an application
would apply. The development and building permits are subject to all Local, State and Federal regulations
and laws. This project would have a single development phase.

This project complies with the published standards for the CB district except for parking requirements as
previously described. Seeking a PD zoning is forced on the project by treating it as a multifamily project
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exceeding 10 units rather than a mixed-use commercial development. For this reason, a request for
deviation from height and number of floors is required.

The proposed uses, dimensional standards and open space are presented in section 4.1 and 4.2, and in
tables 4.2.1 and 4.2.2, below. The proposed parking standard is presented in 4.3 and Table 4.3.1 below.

4.1 Allowable Uses
Residential/Multifamily/Office Space/Retail/Restaurant defined by UDO.

4.2 Design Elements

Table 4.2.1
Design Element Proposed Standards  Description
Recreation Areas & Amenities | +/- 0.04 acres (10%) 6% shall be active and landscaped.
Residential 41 Max — 25 Min No standards.
Office Up to 12,500 sqft Substitute residential and retail.
Retail/Restaurant Up to 10,000 sqft Limited to S. Bennet ground floor.
Total 73,100 Sqft Any combination shall not exceed this.

Note #1: Architectural drawings are still preliminary and could change. Overall square footage would not
change, but interior layouts and unit totals may change.

Note #2: Ground floor office square footage shall be limited to 2,500 sqft.

Note #3: Office space limited to 2" floor on the section of building facing Bennett St.

Table 4.2.2
Design Element Proposed Standards UDO Standards
Maximum Roof Height 45' 45’ See Notes #1 ,2 &3below
Maximum Ceiling Height 44’ 38’ UDO 4.2.1 (F)
Number of Floor 4 Floors 3 Floors UDO 4.2.1 (F)
Maximum Front setback 5' 5" UDO Table 4.2
Minimum Side setback No Minimum 5’ feet exterior Table 4.2
Minimum Rear setback No Minimum Consistent with UDO
Maximum Lot Width No Maximum 50’ Exhibit 3.8 Ref 4.2.1
Minimum Lot Size No Minimum None Exhibit 3.8 Ref 4.2.1

Note #1: Building height will be as depicted in Appendix H.

Note #2: Fire and Rescue Department was consulted on design height. Current equipment and training
can provide adequate fire and medical rescue for this building.

Note #3: A minor overage may be allowed if required by Architectural Review Board to break-up the
frontage.

4.3 Parking

Parking Space requirements are shown in Table 4.3.1 below. New York Place shall provide one dedicated
parking space for every studio or one-bedroom dwelling unit and 1.8 dedicated parking spaces for every
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dwelling with more than one bedroom (Example: 11 one-bedroom and 30 two- or three- bedroom units
will provide 65 dedicated parking spaces). New York Place shall also provide 19 on-site shared parking
spaces that may be used for both residential and commercial land uses. New York Place shall also provide
8 additional off-site parking spaces within the New York Ave. right of way.

Table 4.3.1
Land Use ‘ Parking Standard Discussion
Dedicated Residential on-site 65 Proposed 79 required by UDO
Residential/Office/ Commercial/Restaurant
(Fex spaces) On-Site 19 Proposed?* seenote#2 30 Required by UDO

Note #1: Angled parking allowed on public roads but only proposed for NY Avenue based on Planning Board input.
Note #2: Eight (8) spaces added on New York.

4.4 Landscaping and Open Space

Landscaping is expected to comply overall with the Town’s requirements but may vary in detail per Table
4.4.1 below.

The proposed project meets the 10% Useable Open Space Requirement for Multifamily projects in the PD
Zone but departs from the overall 20% requirement. The plan provides an overall of 17% Open Space once
buffers around parking space and buildings are subtracted.

Table 4.4.1
Landscaping Required Proposed
STREET TREES Total 12 Total 14
New York St SW Side 5 5
S. Bennett St. SE side 7 6
Parking Lot NE side 0 0
Marsh Property NW Side 0 3
STREET SHRUBS Total 0 Total 75
New York St SW Side 0 0
S. Bennett St. SE side 0 13
Parking Lot NE side 0 0
Marsh Property NW Side 0 10
VEHICLE AREA TREES
New York St SW Side 11 5
VEHICLE AREA SHRUBS 112 63
INTERNAL AREA TREES 4 4
INTERNAL AREA SHRUBS 30 73
CLEARED AREA TREES 8 8
CLEARED AREA SHRUBS 0 43

Total Trees Required
Total Shrubs Required

4.5 Development Design Standards

The final building design is expected to comply with the Town’s design standards as outlined in UDO
section 4.10. with following exception:
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The building design shall be allowed to depart from 4.10.8 (Multifamily Development Standards) because
it is a single building and because of its location as follows:

4.10.8.C (3). The building will have an articulated fagade, but projections of 5 feet between units shall not
be required.

4.10.8.C.(5). Not all units shall have access to a private balcony.

4.10.8.C.(7) (a) and (d). A single unit is anticipated for the section of building facing S. Bennett St. Ground
units on the rear building shall have private entrances. Upper floor units shall share a single common
entrance.

4.10.8.D shall not apply since this was designed for multi-building developments.

4.10.8.F: With the exception of items (1) (Open space) and (4) access to open space the building shall be
exempt from the requirements of Section F due to the nature of its location and configuration. The parcel
isn’t large enough to accommodate these requirements, nor does it contain multiple buildings.

The frontage zone requirements of UDO 4.10.5 will be met.

Landscaping Concept:
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4.6 Utilities

Utilities: The property is well-served by utilities, with existing utility locations.
e Water & Sewer: The Town provides both water and sewer to the Project.
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e Electric: Duke Energy electric power is available at the site.
e Gas: Piedmont supplies natural gas and service is currently available to the site.
e Telephone/Cable: Spectrum and Brightspeed services provide by telephone and cable service.

Projected Water & Sewer Demand at Full Build-out

Description Design Flow Total Flow at Buildout — Gallons

Residential - 43 Units 120 gal/day/bed 11,160

Commercial - 9,007 Sqft 120 gal/day/1000 SgFt 1092
Subtotal Flow at buildout 12,252
Annual Flow in Gallons 447,198

Note: These numbers are for maximum possible in all areas. Actual flows would likely be much less.

4.7 Traffic

Trip Generation and traffic: The number of trips estimated (in accordance with the 11 Edition Traffic

Generation Manual) are below the minimums that require a full Traffic Impact Assessment (TIA).
Nevertheless, an engineered Traffic Design Analysis (TDA Attached) review has been requested and a
draft has been submitted to the Town engineer for review. As summary chart has been include below.
The existing public street network would not require modification other than to add parking spaces to
W. New York Ave. Ingress and egress from the property would be off New York Ave. No additional
driveway connections to public roads or new public roads are proposed.

Table 4.6.1
Table 1.0 - ITE Trip Generation
Weekday
Average Weekday Driveway Volumes 24 Hour AM Peak Hour PM Peak Hour
Two-Way
Land Use e Size W Volume Enter Exit Enter Exit
Code
Multifamily g
Housing (Low- | 220 39 o |QEEESml oop 8 o7 24 13
: Equation
Rise)
Strip Retail 1000 SF | Adjacent -
Plaza (<40K) | 822 21 GFA |Equation™| ©14 16 11 36 | 37
ad ed D 039 4 O bl U
Internal Capture Overall % - 0.0% 24.5%
Internal Capture: Residential Reduction - 0 0 -10 -4
Internal Capture: Retail Reduction - 0 0 -3 -10
Total Internal Trips Reduction = 0 0 -13 -14

Notes: 1. Trips likely to be less than calculated because of Live-Work-Play location.

4.8 Signage

The project will adhere to the Town’s signage requirements in the UDO.
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Conceptual Development Plan — Application — Attached

6.0 Exhibit 2 Survey and Preliminary Plat

Attached

7.0 Exhibit 3 Adjoining Property Owners

Owner
FHM Properties LLC

| LRK/PIN

00032142/858000283640

Address
376 Thompson Street Pittsboro NC 27312

Town of Southern Pines

00036024/858105282901

PO Box 870 Southern Pines NC 28388

SMH Real Estate Grp

0040626/858105189693

PO Box 1956 Southern Pines 28388

Marsh Smith

0041554/858105280877

PO Box 1075 Southern Pines 28388

4GS Family LLC

00038695/858105284805

370 James H Rd Cameron NC 28326

4GS Family LLC

00038189/858105283971

370 James H Rd Cameron NC 28326

Steaks unlimited LTD

00039332/85815283936

575 Fairway Dr Southern Pines NC 28387

Jammin Management LLC

20020528/858105293001

250 W Pennsylvania Ave Southern Pines NC 28327

Donald & Anne Jorgensen

00040439/858105292074

Po Box 515 Southern Pines NC 28388

Mark & Cheryl Smith

00038063/858105292121

500 S Valley Rd Southern Pines NC 28387

Cynthia Ward/Courtney Huntley

00035557/858105291031

145 S Page St Southern Pines NC 28387

Ronald Russell

00040580/85810528925

188 Mills Rd Kennebunkport ME 04046

Shannyn & Jared Little

00031319/858100188767

250 W New York Ave Southern Pines 28387

Heath Trigg

00039665/858105189517

230 S. Bennett St NC 28387

McPeake Retail Group, LLC

00031172/858106285723

PO Box 1497 Southern Pines NC 28388

Nancy Rapatas

00038045/858105284668

PO Box 603 Southern Pines NC 28388

United States Postal Service

00039825/858105284651

251 N Main Street Winston Salem NC 27155

New York Ave, LLC

00032143/858100283459

155 W New York Ave Ste 200 Southern Pines NC 28327

Krausen Holdings LLC

20090244/858100281434

25 McDonald Rd East Pinehurst NC 28374

Adjacent Property Owners Meeting Summary and Comments

1. Have fewer apartments and one less story on buildings A & B to reduce congestion

and crowding.

Action: The building was redesigned to lower height by removing scenery lofts. It was

also re-oriented to reduce profile facing neighbor Mr. Marsh Smith.

2. Eliminate Bennett Street pull-in parking b/c of impediment to traffic flow.
Action: Parking spaces on Bennett Street were removed.

3. Conform project to Watershed & HQW density requirements without using 5/70

allocation; instead of 5/70, obtain conservation easements from other landowners in
McDeeds Creek watershed and use density averaging for non-contiguous parcels to

achieve density requirements
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4. Use wood from the two long leaf pines on the comer lot in the lobby of Building A.
Action: We will.

5. Conduct a wildlife inventory and relocate species, such as Eastern Box Turtles, before
conducting land-disturbing activities.
Action: A survey was done by a qualified biological surveyor. No Eastern Box Turtles
were found. Development crew will be educated to look for the species.

6. Restore the watercourse extending west from Bennett Street through the
middle of the block.
Action: Stormwater will follow its existing course and will not be altered.

7. Shift part of the open space from between Building A and Building B to the western
boundary w/ 255 West New York Avenue property and plant natural screening.
Action: Building was re-oriented to provide a lower side-profile and overlook of
neighbor’s properties. Central open space was lost in the process.

Appendices

Appendix A — Survey

Appendix B — Stormwater Management Concept

Appendix C — Landscape Concept

Appendix D — Wetland Survey

Appendix E — Biological Survey

Appendix F — Watershed Protection Permit Allocation Application
Appendix G — Utilities Map

Appendix H— New York Street Sectional Elevations

Appendix | — Traffic Design Analysis

www.ascotgrp.com - (910) 688-7361 - 540 SW Broad Street, Southern Pines North Carolina - License # 70449
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< i 887
Town of C{C\\y""c ‘\D =

Planned Development District
outhern Yines Conceptual Development Plan

North Carolina

REQUIRED APPLICATION MATERIALS:
X Application fee in the amount of $1,800.00.

X Completed Application for a Planned Development District - Conceptual Development Plan signed by the
applicant.

X Appointment of Agent, if applicable, signed by the property owner(s) and the agent.

A List of Adjacent Property Owners: Please list all properties that are that are within two hundred (200)
feet of the outermost boundaries of the subject property (not counting streets, railroads or other
transportation corridors). Attach additional pages if needed. No fewer than ten (10) property owners shall
be notified by mail.

X Deed copy to provide proof of ownership and property boundaries.

X Written narrative: It is the responsibility of the applicant to demonstrate compliance with all applicable
criteria. Please address UDO §2.18.4(H) Criteria (1) through (4). The list of criteria is attached.

Additional documentation: Additional text and/or maps to demonstrate consistency with the approval
criteria listed in UDO §2.18.4(H) Criteria (1) through (4).

X Neighborhood meeting materials: Submit copies of graphics presented at the meeting; a copy of the sign-
in sheet showing attendees; representations made by the Applicant regarding the proposed development;
and a summary of public comments and responses.

X PDD Conceptual Development Plan: One (1) full-size copy of a scaled drawing (1” to 100’) of the entire
tract to be subdivided. Please refer to the UDO Appendices to obtain plan requirements.

X Nature of service: Planned utility services and providers.

Drainage concept plan if applicable.
N/A Conceptual Transportation Plan if applicable.

X Electronic copy (PDF) of all application materials submitted to plan@southernpines.net.

PLEASE SUBMIT ONLY ONE (1) COMPLETE SET OF ALL MATERIALS.

REVIEW AND APPROVAL:

1. Staff review: Planning staff will review the application and notify the applicant if additional information or
materials are needed.

2. Public hearings: The applicant is expected to attend a public hearing on the application before the Planning
Board and before the Town Council the following month. (Please refer to the Application Processing
Timeline to determine the hearing dates.) The Planning Board will recommend approval, conditional
approval or denial to the Town Council. The Town Council will consider that recommendation, as well as
evidence and testimony presented, and approve, conditionally approve or deny the request.

3. Approval: Please see UDO §2.18.4(1) Effect of Approval.

1/12/22
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Town of -Z}‘ﬁ/é\a‘w/‘@/,’\/)ﬂ

outhern Yines

North Carolina

Planned Development District
Conceptual Development Plan

Application

Fee: $1,800.00

Date Received:

Case No.: PD- -

Project Information:

Project Name: New York Place

Physical address: 164 S. Bennet St

piN: 00032263/00031983

Parcel ID: 858105282734/858105281747

Site Size: -/86

Applicant:

Name(s): _1he Ascot Corporation, LLC

Zoning: CB

Email: Colin Webster

Phone: 910-688-7361

Mailing Address: P-O. Box 1872, Southern Pines NC 28388

Authorized Agent, if different from Applicant:

Name(s):

Email:

Phone:

Mailing Address:

Legal Property Owner(s), if different from Applicant:

Name(s): The Cottages at Legacy Lakes, LLC

Email:

Phone: 910-688-7361

Mailing Address: 237 Legacy Lakes Way, Aberdeen NC 28315

1/12/22
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TO THE TOWN OF SOUTHERN PINES PLANNING BOARD AND TOWN COUNCIL:

I, the undersigned, do hereby make application to and petition the Planning Board and Town Council for
approval of a Planned Development District — Conceptual Development Plan as required by the Town of
Southern Pines Zoning Ordinance. The following information is submitted in support of this application:

The property which is the subject of this application is located on the .West side of Bennet St
(St./Ave.), between New York (St./Ave.) and __Pennsylania (St./Ave.). The property
has a frontage of 201 feet and a depth of 200 feet.

The request is based upon Section 2.18 of the Town of Southern Pines Unified Development Ordinance.

The proposed use of the property is as follows:
Residential, Office Space and General Business/ Services

Date: 1 Feb 2023

Applicant

PLANNING DEPARTMENT
TOWN OF SOUTHERN PINES
801 SE Service Road, Southern Pines, NC 28387
plan@southernpines.net (910) 692-4003 www.southernpines.net

1/12/22
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Suggestions Regarding Proposed Buildings — Corner of NY Ave. & Bennett St.

1. Have fewer apartments and one less story on buildings A & B to
reduce congestion and crowding.

2. Eliminate Bennett Street pull-in parking b/c of impediment to
traffic flow.

3. Conform project to Watershed & HQW density requirements
without using 5/70 allocation; instead of 5/70, obtain conservation
easements from other landowners in McDeeds Creek watershed
and use density averaging for non-contiguous parcels to achieve
density requirements.

4. Use wood from the two longleaf pines on the corner lot in the
lobby of Building A.

5. Conduct a wildlife inventory and relocate species, such as Eastern
Box Turtles, before conducting land-disturbing activities.

6. Restore the watercourse extending west from Bennett Street
through the middle of the block.

7. Shift part of the open space from between Building A and Building
B to the western boundary w/ 255 West New York Avenue
property and plant natural screening.

Law Office of Marsh Smith, P.A.
P.O. Box 1075

Southern Pines, NC 28388-1075
910-695-0800 office
910-695-0903 fax

910-215-6629 cell
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1, DAVID R. ESSICK, CERTIFY THAT THIS PLAT WAS DRAWN UNDER MY
SUPERVISION FROM AN ACTUAL GPS/GNSS SURVEY MADE UNDER MY
SUPERVISION AND THE FOLLOWING INFORMATION WAS USED TO PERFORM
THE SURVEY:
(1) CLASS OF SURVEY: CLASS A
(Z) POSITIONALACCURACY: <0.10'

3) TYPE OF GPS FIELD PRDCEDURE RTK NETWORKS
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SUCH AS A BUILDING OR OTHER STRUCTURE, OR NATURAL FEATURE, SUCHAS
AWATERCOURSE.

I, DAVID R. ESSICK, CERTIFY THAT THIS PLAT WAS DRAWN UNDER MY
SUPERVISION FROM AN ACTUAL SURVEY MADE UNDER MY SUPERVISION (DEED
DESCRIPTION RECORDED IN (SEE REFERENCE TABLE); THAT THE BOUNDARIES
NOT SURVEYED ARE CLEARLY INDICATED AS DRAWN FROM INFORMATION

POSITIONAL ACCURACY AS CALCULATED IS 1:10000+; THAT THIS PLAT WAS
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RECOMBINTATION SURVEY FOR:

COLIN WEBSTER

MAY 24, 2022

TOWN OF SOUTHERN PINES
MCNEILL TOWNSHIP
MOORE COUNTY, NORTH CAROLINA

0 30 60 20
SCALE 1"=30'
REFERENCE TABLE:

DEED BOOK 5249, PAGE 45
MB: 1, PG: 70, SECTION 2
MOORE COUNTY REGISTRY

PREPARED IN ACCORDANCE WITH G S. 47-30 AS AMENDED. WITNESS MY

FOUND IN (SEE REFERENCE TABLE); THAT THE RATIO OF PRECISION OR ;
H
H
H

ORIGINAL SIGNATURE, LICENSE NUMBER AND SEAL THIS 24TH DAY OF MAY,
A.D. 2022,

"PRELIMINARY PLAT - NOT FOR R

PROFESSIONAL LAND SURV

ONVEYANCES, OR SALE

1
2
3.
4
5.

ACREAGE DETERMINED BY COORDINATE METHOD

TAX PARCEL ID: 00032263 & 00031983

ZONING: RM-2 / DOWNTOWN OVERLAY ZONING DISTRICT
PUBLIC WATER SUPPLY WATERSHED: WS-IIIP

THIS SURVEY WAS PERFORMED WITHOUT THE BENEFIT OF ATITLE SEARCH
AND IS SUBJECT TO ANY EASEMENTS OR CONVEYANCES OF RECORD.
NOATTEMPTS MADE TO LOCATE UNDERGROUND UTILITIES

. OWNER'S ADDRESS:
PROPERTY ADDRESS: THE COTTAGES AT LEGACY LAKES LLC.
164 S BENNETT ST. 15 ASHES ST.

SOUTHERN PINES, NC 28387

WILMINGTON, NC 28405

=
— WS 10 COURTHOUSE SQUARE

\\/

FIRM LICENSE: P-1341

CARTHAGE, NC 28327
910-947-2671

JOB#: 11171
e
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PROPOSED SITE DATA:
“OFF-STREET PARKING: 57 SPACES
“TOTAL PARKING CREATED: 65 SPACES

“TOTAL OPEN SPACE:7,859 SQ. FT.¢ (22.1% OF TOTAL)

“"USABLE" OPEN SPACE 2,200 SQ FT. + (6% OF TOTAL)

*IMPERVIOUS SURFACE STRUCTURES: 20,547 SQ. FT, (57.9% OF TOTAL)
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(1) CLASS OF SURVEY: CLASS A

(2) POSITIONAL ACCURACY: <0.10°

(3) TYPE OF GPS FIELD PROCEDURE: RTK NETWORKS
(4) DATES OF SURVEY: MARCH 1, 2022
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1, DAVID R. ESSICK, CERTIFY THAT THIS MAP WAS DRAWN UNDER MY
SUPERVISION FROM AN ACTUAL SURVEY MADE UNDER MY SUPERVISION (DEED
DESCRIPTION RECORDED IN ( SEE REFERENCE TABLE). THAT THE BOUNDARIES
NOT SURVEYED ARE INDICATED AS DRAWN FROM INFORMATION IN (SEE
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CONCEPTUAL SITE PLAN FOR:
"NEW YORK PLACE"
BY: ASCOT

April 14, 2023

TOWN OF SOUTHERN PINES
MCNEILL TOWNSHIP
MOORE COUNTY, NORTH CAROLINA
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SCALE 1"=30'

REFERENCE TABLE:
DEED BOOK 5245, PAGE 45
MB: 1, PG: 70, SECTION 2
MOORE COUNTY REGISTRY

- OWNER'S ADDRESS:
PROPERTYADDRESS: THE COTTAGES AT LEGACY LAKES LLC.
164 S BENNETT ST, 1015 ASHES ST.

SOUTHERN PINES, NC 28387

WILMINGTON, NC 28405

i@

SUITE

DZT

— LAND SURVEYING, PLLC NC FIRM: P-2686
S 7500 NC HWY 15/501 WEST END, NC 27376

JOB#: 1161
e
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P.O. Box 244 Bunnlevel, NC 28323 (910) 890-2779

Colin Webster February 10, 2023
The Ascot Corporation, LLC

910-688-7361

colin@ascotgrp.com

Subject: Wetland/Stream Assessment on 235 W New York Avenue, Southern Pines NC 28387
PINs: 858105281747 & 858105282734

Dear Mr Webster,

A site investigation based upon section 404/401 of the Clean Water Act has been conducted for
the above referenced property, located on 235 W New York Avenue, Southern Pines, Moore County,
North Carolina (“site”). The purpose of this investigation was to determine the existence and extent of
areas that exhibit the characteristics of jurisdictional wetlands under Section 404 of the Clean Water
Act and/or jurisdictional streams. All wetland investigations were completed in accordance with the
1987 US Army Corps of Engineers Wetland Delineation Manual and the Regional Supplement to the
Corps of Engineers Wetland Delineation Manual: Atlantic and Gulf Coastal Plain Region (Version
2.0).

This report represents my professional opinion that areas that clearly meet the required criteria
for jurisdictional wetlands were NOT observed at the site. These criteria include hydric soils,
hydrophytic vegetation and wetland hydrology. Similarly, no areas were found to meet the criteria of
jurisdictional streams either. The crenulation located on the tract was purely stormwater sourced,
showed no ground water tie or OHWM or vegetation. This crenulation can be piped to the existing
culverts that abut the system. If you prefer, Wetland Solutions can pursue concurrence by the US
Army Corps of Engineers or the NC Department of Environmental Quality; Division of Water
Resources.

I appreciate the opportunity to provide this service and trust that you will feel free to call on
me again in the future. If you have any questions or need additional information, please contact me at
your convenience.

Sincerely,

Adam Carter
Senior Environmental Scientist
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DR. J.H. CARTER III & ASSOCIATES, INC.

Environmental Consultants
P.O. Box 891 e Southern Pines, N.C. 28388
(910) 695-1043 e Fax (910) 695-3317

7 February 2023

Ms. Shawna Muhly
150 SW Broad Street
Southern Pines, NC 28388

Dear Ms. Muhly:

On 2 February 2023, a biologist from Dr. J. H. Carter III & Associates, Inc. (JCA)
conducted a red-cockaded woodpecker (Dryobates borealis=Picoides borealis) (RCW) survey
of two adjacent undeveloped lots; a 0.33-acre lot (ID#0003226) and a 0.45-acre lot (#00031983)
on New York Avenue and South Bennett Street, Southern Pines, Moore County, North Carolina
(NC). The biologist did note the perennial stream channel on the eastern lot as noted by Mr.
Marsh Smith in his comments that you forwarded to our office. This channel is an unnamed
tributary that drains to McDeeds Creek and is part of a High Quality Water (HQW) drainage.
The HQW will need to be delineated, as any proposed project impacts to this channel and
associated wetlands will require permits from the US Army Corps of Engineers and the North
Carolina Department of Environmental Quality.

The parcels had a sparse to moderately dense overstory of loblolly (Pinus taeda) and
longleaf (P. palustris) pines, tulip poplar (Lirodendron tulipifera) and American sycamore
(Platanus occidentalis), a sparse midstory of flowering dogwood (Bethamidia florida) and
loblolly pine, a dense shrub layer of Chinese privet (Ligustrum sinense) and mimosa (4/bizia
Julibrissin) with a dense cover of kudzu (Pueraria montana), common green brier (Smilax
rotundifolia) and muscadine grape (Muscadina rotundifolia).

No RCW cavity trees were observed on the parcel. The parcel is not within an RCW
foraging habitat partition. The nearest known RCW cavity tree (#01314) contains a relic cavity
and is located approximately 0.75 mile northeast of the parcel in abandoned SOPI 21.

The RCW Recovery Plan (USFWS 2003) defines a cluster as the aggregation of cavity
trees used and defended by a group of RCWs plus a 200-ft. buffer of contiguous forest. The

Recovery Plan also outlines the minimum acreage, distribution and stocking levels of foraging

Endangered Species Surveys e Environmental Assessments e Land Management ¢ Wetlands Mapping and Permitting
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habitat required to conserve a family group of RCWs. Foraging habitat is defined as stands of
pine or pine-hardwood more than 30 years old, located within one-half mile of, and contiguous
to, an active or managed RCW cluster. Landowners within RCW habitat have a responsibility to
minimize the removal of RCW foraging habitat (pine trees >10 inches in diameter at breast
height (dbh)) and must notify the USFWS prior to such removals.

Property development within a cluster and associated foraging habitat, if not carefully
conducted, is potentially harmful to RCWs and may violate the Endangered Species Act if not
specifically authorized by the USFWS. Removing pine trees within the cluster contributes to
habitat fragmentation, making RCWs more vulnerable to predation and more susceptible to
having other species take over their cavities.

The RCW survey results are valid for a period of one year from the date of this letter. A
copy of this letter along with a letter from the USFWS will be required when you request a
building permit from your local Planning and Zoning office. If a RCW constructs a cavity in a
pine tree on the aforementioned lot within the one-year time frame, this letter does not allow
disturbance (within 50 ft.) or removal of the cavity tree. You must get additional approval from
the USFWS for removal or disturbance of a RCW cavity tree.

Please feel free to call if you have any questions or comments.

Sincergld,

VI A
\Vflfliam Mul m(
Wetland & Wildlifc Biologist

Endangered Species Surveys e Environmental Assessments e Land Management e Wetlands Mapping and Permitting
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APPLNDIX 7~ daeeOUEY

D _aseredt004)
Town of g™ =

/ Watershed Protection Permit
outhern Yines

North Carolina

REQUIRED APPLICATION MATERIALS:

\/ Completed Application for a Watershed Protection Permit signed by the applicant. Please do not
leave anything blank and make sure that all of the information provided is correct.

\Z Appointment of Agent, if applicable, signed by the property owner(s) and the agent
VA Site Plan
\/ Vicinity Map

Narrative (if the property is outside of the CB zoning district) addressing each of the criteria
listed in Exhibit 3-14, Table Note 3, of the UDO

)/ Electronic copy (PDF) of all application materials submitted to plan@southernpines.net

PLEASE SUBMIT ONLY ONE (1) COMPLETE SET OF ALL MATERIALS.

REVIEW AND APPROVAL:

1. Staff review: Planning staff will review the application and notify the applicant if additional
materials are needed.

2. Approval: The Town Council, at its regular meeting, will review and approve, approve with
conditions, or deny the application.

PLANNING DEPARTMENT
TOWN OF SOUTHERN PINES
801 SE Service Road, Southern Pines, NC 28387
plan@southernpines.net  (910) 692-4003 www.southernpines.net

1/12/22
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TIRAAY
- ) —3 1887 -
Town of {F‘l’é\'\;‘“‘d, fz

Watershed Protection Permit
outhern Ynes Application

North Carolina

Date Received: Case No.: WP- -

, the undersigned, do hereby make application to the Town of Southern Pines Town Council for a
Watershed Protection Permit for the property described below.

Project Information:

Project Name: New York Place Zoning District: CB _ Total Property Acreage: -80
piN: 00032263/00031983 Parcel ID: 858105282734/858105281747 Watershed: WS llIP
Type of Development: Mixed Use Total Built-Upon Area*: -99

% of Total Property Acreage Proposed to be Built-Upon Area*: 69

Applicant:
Name(s): _Ihe Ascot Corporation, LLC Email: Colin@ascotgrp.com
Mailing Address: P-O. Box 1872, Southern Pines NC 28388 ppope. 910-688-7361

Authorized Agent, if different from Applicant:

Name(s):

Email: Phone:

Mailing Address:

Legal Property Owner(s), if different from Applicant:
Name(s): 1he Cottages at Legacy Lakes, LLC

Email: Phone:
Mailing Address: 237 Legacy Lakes Way, Aberdeen NC 28315

Signature of Applicant

*Definition of Built-Upon Area May be Found in Chapter 9 of the Unified Development Ordinance.
Please review UDO §3.6.8 Watershed Protection Overlay District in its entirety.

1/12/22

Page 161 of 195



AYPENDIL © - sTIUTIED MET

B

Town of Southern Pines

2/12/2023, 5:02:21 PM
Sewer Mains

Water Mains

M~ 1t s eAns

0 0.04
P
0 0.05

Page 162 of 195

-



Page 163 of 195

£0-1 ~uZE/T ATVOS
NOLLVATFTE TVNOLLOAS SSOUD ALIS ~ ANNIAV MHOX MAN ‘M

LAY NHOLMIN VIA

£207'80°80 .
v, DNIQTING GESOdOUd 40V1d XIOX MIN
et o | UTIMOUD SINId NYTHINOS

L e

ONIATING ADIIF0 1SOd ANNIAV HHOA MAN "M

W =

(14
~
P

-

NQIWNTE LK A0L M2N - B RN TE AV



New York Place
Southern Pines, NC

PREPARED FOR: ASCOT
May 11, 2023

PROJECT # 230017

/'laf e

e

TRAFFIC DESIGN
ANALYSIS

YEARS
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) DAVENPORT

Traffic Design Analysis

New York Place
Southern Pines, NC

Prepared for ASCOT
May 11, 2023

Analysis, Drafting, and Graphics by:
AJ Anastopoulo, PE

Reviewed by:
Erin Govea, PE

Sealed by:
AJ Anastopoulo, PE

OF

SEAL
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W\ /y
\\'\Y\_ . CARO ////

.Q_O “ 5 o
‘e SEAL T:Miy 1",
0

[=] %% =]

b
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This document, together with the concepts and designs presented herein, is intended only for the specific
purpose and client for which it was prepared. Reuse of, or improper reliance on, this document by others
without written authorization and adaptation by DAVENPORT shall be without liability to DAVENPORT and
shall be a violation of the agreement between DAVENPORT and the client.
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(5) DAVENPORT

EXECUTIVE SUMMARY

The proposed New York Place development is located east of W New York Avenue just north of
S Bennett Street in Southern Pines, NC. It will consist of two buildings with a total of 41 multifamily
apartments and 9,107 square feet of retail space. Two full movement access points are proposed
on W New York Avenue to serve the multifamily portion of the development. The retail space will
utilize the proposed on-street parking on S Bennett Street. The expected build-out year for this
development is 2024. Information regarding the property was provided by ASCOT and DZT Land
Surveying.

DAVENPORT was retained to determine the potential traffic impacts of this development and to
identify transportation improvements that may be required to accommodate the impacts of the
new development traffic.

The Traffic Design Analysis (TDA) was performed based on the scope agreed upon with the Town
of Southern Pines. This site has a trip generation potential of 952 daily trips, 64 trips in the AM
peak hour, and 84 trips in the PM peak hour.

In conclusion, this study has determined the potential traffic impacts of this development and
determined that no improvements are necessary to mitigate the impacts of future traffic. The
proposed site is not expected to have a detrimental effect on transportation capacity and mobility
in the study area. The site access recommendations summarized in Figure A and in Table A
should be constructed to comply with applicable local standards.

5/11/2023 230017 New York Place i
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@ DAVENPORT

Table A — Recommended Improvements

INTERSECTION RECOMMENDATIONS

W New York Avenue and S

Bennett Street No improvements recommended.

S Bennett Street and Parking Lot

) ¢ No improvements recommended.
driveways

S Bennett Street and W

. ¢ No improvements recommended.
Pennsylvania Avenue

S Page Street and W
Pennsylvania Avenue

¢ No improvements recommended.

e No improvements are recommended.
o Design site drive according to applicable local
standards.

W New York Avenue and Site
Access 1

e No improvements are recommended.
¢ Design site drive according to applicable local
standards.

W New York Avenue and Site
Access 2

5/11/2023 230017 New York Place ii
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This document, together with the concepts and designs presented herein, is intended only LiMIT
for the specific purpose and client for which it was prepared. Reuse of, or improper reliance 20
on, this document by others without written authorization and adaptation by DAVENPORT,
shall be without liability to DAVENPORT, and shall be a violation of the agreement between
DAVENPORT and the client.

PROJECT NUMBER 230017

@ DAVENPORT

Page 168 of 195



Southern
Pines

ORDINANCE #3002
AMENDING THE TOWN’S CODE OF ORDINANCES

BE IT ORDAINED by the Town Council of the Town of Southern Pines, North Carolina, in regular
session assembled on the 12th day of September, 2023, that the Town’s Code of Ordinances be amended
as follows:

1. Delete the existing text of § 95.038 in its entirety and replace with “AttachmentA.”
Amend Chapter 153 Unsafe Buildings in accordance with “AttachmentB.”

1. Delete the Miscellaneous charges and charges for Verification of Meter Accuracy in
subsection (D) of Chapter 50, Water and Sewer Use, Appendix A: Rates, Fees and
Charges.

2. Delete the text, in its entirety, of subsection (F) of Chapter 50, Water and Sewer Use,
Appendix A: Rates, Fees and Charges.

3. This ordinance shall go into effect on September 12, 2023.

I certify that this ordinance was adopted by the Town Council of the Town of Southern Pines at its
meeting of September 12, 2023 as shown in the minutes of the Town Council for that date.

Elizabeth Robertson, Town Clerk
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ORDINANCE #3002
“ATTACHMENT A”

§ 95.038 INSPECTIONS FOR FIRE/LIFE SAFETY PURPOSES.

(A) Upon the first visit of the Fire Marshal or his/her authorized representative, a notice of violation will
be issued to any person for violations of the North Carolina State Fire Code. Upon the second and
all subsequent visits, the person responsible for the code violations may be charged a reinspection
fee, as designated on the Town’s fee schedule.

(B) VIOLATIONS
a. Any person shall be subject to all penalties allowed by law if the person:
1. Violates or fails to comply with the provisions of the North Carolina Fire Code;

. Violates or fails to comply with any order made under the North Carolina Fire Code;

iii. Builds in violation of any detailed statement of specifications or plans submitted and
approved under the fire prevention code or any certificate or permit issued thereunder;
or

iv. Shall fail to comply with such an order as affirmed or modified by the Fire Marshal
and/or his/her authorized representative, or by a coutt of a competent jurisdiction,
within the time affixed.

b. In addition to any civil penalties that may apply, violators are subject to criminal penalties
pursuant to N.C.G.S. 153A-123 and any other criminal laws that may be applicable.

(C) PENALTIES

a. The fine for a violation of this article shall be a civil penalty as designated on the Town’s fee
schedule. Each violation, as well as each day a violation exists, shall constitute a separate and
distinct offense.

b. If a person has not been cited within the previous 12 months and the violations are corrected
within 72 hours, the fines may be waived, with the exception of Type 4 violations. The citation
and penalties shall be in writing, signed by the Fire Marshal or his/her authorized
representative, and shall be delivered in person or by certified mail with return receipt
requested to the offender at the place where the violation occurred.

c. The failure of the offender to make payment of all civil penalties within 15 days from the date
of the citation will result in a delinquency charge of ($50.00) and/or further legal action and
fines.

d. The types of violations are as follows:

1. Type 1 violations. These violations generally increase the likelihood of a fire or injury.
They include, but are not limited to, failure to:
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Obtain proper permits for required uses as listed under the permit fees.
Maintain propetly operating exit or emergency lights.

Maintain a clear, unobstructed access to fire protection equipment.
Propetly cover or close electrical junction boxes.

Properly use electrical extension cords.

AN

. Type 2 violations. These violations represent a general threat to property. They include,

but are not limited to, failure to:

1. Safely maintain proper storage of combustibles outside of a business.

Maintain a clear, unobstructed access to electric panels.
Properly maintain automatic closing fire and smoke doors.
Properly maintain and inspect portable fire extinguishers.
Properly maintain unobstructed accesses to hydrants, risers and fire
department connections.

AR

iii.  Type 3 violations. These violations directly affect the life safety of persons within an
occupancy or the probability of heavy property loss if a fire occurs, therefore fines
shall be issued upon discovering violations of this type that are not immediately
rectified. They include, but are not limited to, failure to:

1. Maintain a clear, unobstructed access to and from exit doots, both inside and
outside.

2. Install, test or properly maintain smoke and fire alarm systems.

3. Install or properly maintain or test automatic sprinkler systems and
extinguishing systems.

4. Properly store or use flammable, combustible, or hazardous materials.

5. Limit the number of persons in a place of assembly to the maximum posted
number allowed.

6. Tailure to evacuate upon activation of a manual or automatic fire alarm system.

iv.  Type 4 violations. These violations are where, despite prior violations, corrections have
not been made and/or previous fines have not been paid.
1. Any person who has committed a Type 3 violation in the previous five (5)
months and has either not made corrections or commits a second Type 3
violation will receive a Type 4 violation and be subject to the civil penalty of a
Type 4 violation.

(d) The application of fines or penalties in this chapter shall not prevent the enforcement of or removal of
the prohibited conditions.
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ORDINANCE #3002
“ATTACHMENT B”

Revision: Delete existing §153.01 in its entirety and replace with the following:
§ 153.01 UNSAFE BUILDINGS CONDEMNED

(A) Unsafe residential or nonresidential buildings (condemned). All buildings,
residential or non-residential, that are especially dangerous to life because of
liability to fire or because of bad condition of walls, overloaded floors, defective
construction, decay, unsafe wiring or heating systems, inadequate means of egress,
or other causes shall be held to be unsafe and condemned. The inspector shall affix
a notice of the dangerous character of the structure to a conspicuous place on the
exterior wall of the unsafe, condemned building.

(B) The Town Fire Marshal or his/her designee is designated as the public official who
is authorized to exercise the powers prescribed in this chapter and the General
Statutes.

(C) This chapter shall be enforced by the Town of Southern Pines within its corporate
limits and within its extraterritorial jurisdiction.

(D) G.S. Chapter 160D, Article 11, Building Code Enforcement, including all
subsequent amendments, as adopted by the North Carolina General Assembly, is
hereby adopted by reference as fully as though set forth here and shall be enforced
as part of this chapter.

Revision: Delete existing §153.02 in its entirety and replace with the following:
§ 153.02 ACTION IN EVENT OF FAILURE TO TAKE CORRECTIVE ACTION

(A) Failure to take corrective action. If the owner of a building or structure that has been condemned
as unsafe pursuant to G.S. 160D-1119 fails to take prompt corrective action, the public official
shall give the owner written notice in accordance with G.S. 160D-1121. The written notice shall
inform the owner:

(1) That the building or structure appears to be in one or more of the following conditions:
i. Constitutes a fire or safety hazard;
ii. Is dangerous to life, health, or other property;

iii. Is likely to cause or contribute to blight, disease, vagrancy, or danger to children;

iv. Has a tendency to attract persons intent on criminal activities or other activities
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that would cause a public nuisance.

(2) That an administrative hearing will be held before the inspector at a designated place and
time, no less than ten (10) days and not more than thirty (30) days after the date of the
notice, at which time the owner will be entitled to be heard in person or by counsel and to
present arguments and evidence pertaining to the matter.

(3) Following the hearing, the public official may issue such order to repair, close, vacate or
demolish the building or structure as appears appropriate.

(4) If the name or whereabouts of the owner cannot be discovered after due diligence, the
public official shall properly and adequately serve the notice of the hearing in accordance
with G.S. 160D-1121.

(B) Order to take corrective action. The public official shall hold an administrative hearing in
accordance with G.S. 160D-1121. If the public official finds that the building or structure is in a
condition that constitutes a fire or safety hazard or renders it dangerous to life, health, or other
property, he/she shall issue an order in writing to the owner of such building or structure. The
written order shall:

(1) Confirm the findings of fact.
(2) State the actions required to remedy the violation.
(3) Confirm the deadline to complete the action.
i. The public official shall determine a reasonable time to take that action, provided
at least 60 days from the date of the order.
ii. Where there is imminent danger to life or other property, the public official may
set a deadline of less than 60 days.

(C) Appeal; finality of order if not appealed. Any owner who has received an order of corrective
action may appeal from the order as follows:

(1) The appeal shall be filed in writing within 10 days following issuance of the order.

(2) The appeal shall be to the public official and to the Town Clerk.

(3) The Planning and Zoning Board shall hear an appeal in accordance with G.S. 160D-406.
All appeals shall adhere to quasi-judicial procedures and shall consider only the public
official's interpretation of the Town Code related to the order. The Board may affirm,
modify and affirm, or revoke the order.

(4) In the absence of an appeal, the order of the public official shall be final.

Addition: Add new section §153.03 as follows:
§ 153.03 FAILURE TO COMPLY WITH ORDER OF CORRECTIVE ACTION

(A) Civil enforcement. Whenever any violation is denominated a misdemeanor under the provisions
of this section, the Town, either in addition to, or in lieu of other remedies, may initiate any
appropriate action or proceedings to prevent, restrain, correct or abate the violation or to prevent

the occupancy of the building or structure involved.

(B) Receivership. In accordance with G.S. 160D-1130, the Town may petition Superior Court for the
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appointment of a receiver for said property in order to rehabilitate, demolish, or sell a vacant
building, structure, or dwelling.

(C) Equitable enforcement. In the case of a nonresidential building or structure declared unsafe and
condemned under G.S. 160D-1119, the Town of Southern Pines may, in lieu of taking civil
enforcement action, cause the building or structure to be removed or demolished pursuant to

G.S.160D-1125.

(1) The Town may file a lien against the real property for the amount incurred for removal or
demolition as provided in G.S.160A, Article 10 and G.S. 160D-1125.

(2) The Town may file an additional lien against any other real property of the owner except
the owner’s primary residence as provided in G.S.160A, Article 10 and G.S. 160D-1125.

(D) Bond for repair or demolition. The public official may require a surety in the form of
performance bond or letter of credit to ensure completion of the required repairs or to cover the
cost of securing and demolition of a structure.

(1) The surety shall be issued to the Town and drawn from an institution licensed to do
business in North Carolina.

(2) The amount of the surety will be a minimum of (1.5) one and one-half times the estimated
cost of the required repairs or demolition as determined by the public official.

(3) The surety shall be accompanied by a signed agreement between all parties that
documents the necessary work and a deadline for the owner to complete such work, as
determined by the public official.

(4) The bond or letter of credit must be valid for the time period provided by the public
official. If work has not been completed by the deadline, then the public official is
authorized to use necessary funds from the surety to ensure that the work is completed and
the requirements of this chapter are met. Said work may include hiring contract labor for
necessary repairs and/or demolition and removal of the structure(s).

(E) Non-limiting power of declaration. Nothing in this section shall be construed to impair or limit
the power of the Town of Southern Pines to define and declare nuisances and to cause their

removal or abatement by summary proceedings, or otherwise.
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1st Amendment Issues in

Town Buildings

Memo

To: Mayor & Town Council
From: Mac McCarley, Town Attorney
cc: Reagan Parsons, Town Manager

Date: August 14, 2023

Re: 1st Amendment Issues in Town Buildings

First Amendment audits are a social movement that usually involves photographing or filming
from a public place or in a public building. It is often characterized by its practitioners, known
as “1st Amendment auditors”, as citizen journalism or citizens exercising their constitutional
rights and testing the openness of their government. They will assert their right to be in a
public place and to photograph or film the people present and the activities that are taking
place. In most cases, these rights are protected by the 1st Amendment to the US Constitution
and the self-appointed auditors have a right to be where they are and to film the people
present and the activities occurring there. The auditors believe that their activities promote
accountability by public officials and employees and encourage open and transparent
government. A cursory search for internet videos will illustrate that public employees who
react poorly and inappropriately draw lots of views.

These activities are relatively common across the country and North Carolina and there are 1st
Amendment auditors active in the Fayetteville area. We have had dealings with a 1st
Amendment auditor in Southern Pines over the last several months and expect that to
continue. The Town Manager and | have already started working with staff to alert them to
these issues, offer guidance and training, and will be posting signs if Council adopts the policies
we are proposing. The purpose of this memo is to outline a few of the legal issues involved and
describe how we can best prepare for this in Town facilities.
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The Basics

- It is legal to film people and activities in public places and this includes photographing public
employees in the course of their duties. What is a "public place" is sometimes hard to
determine. Sidewalks and the lobby of a Town building open to the public will clearly qualify,
but private offices in a government building will not.

- In the police context it is clear that citizens have a right to record law enforcement activity,
including activity that involves the person recording. Bystanders also have a right to record
police activity as long as they don't interfere with law enforcement officers carrying out their
duties (e.g., the George Floyd videos).

- Under a recent federal case in our Circuit, there is a right to livestream law enforcement
encounters, unless doing so creates a threat to officer safety. Since the 4th Circuit has
determined there is a right to livestream law enforcement encounters there is most certainly a
right to livestream the activities of other Town employees.

What is a "Public Place"?

The most obvious answers are streets, sidewalks and public parks which are generally referred
to as “traditional public forums" and enjoy the greatest freedom for First Amendment
expression and conduct. Many government buildings open to the public, like a library or a
museum, are in a lesser, but still very open, category for public forum analysis by the

courts. These areas are generally referred to in 1st Amendment cases as a "limited public
forum". However, even in a library or a museum, the offices, storerooms, staff restrooms and
lounges would not be public places; therefore, a "non-public forum".

Areas that are not public spaces can be shown to a member of the public with the permission of
an appropriate official. And individuals with an appointment to see someone in the non-public
areas of a public building are welcome to enter that area under whatever rules the government
has established.

Proposed Action by the Town Council

The attached Resolutions are intended to designate the various areas of Town-owned buildings
for First Amendment purposes. This will give clear guidance to staff, establish our policies for
controlling public spaces, and give the public clear guidance on where they are allowed and
what activities are allowed in our facilities. The Resolution concerning the Library is more
specific and also includes the adoption by the Council of a revised Library Use Policy.
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RESOLUTION #1070
TO ADOPT A REVISED LIBRARY USE POLICY FOR
THE SOUTHERN PINES PUBLIC LIBRARY

WHEREAS, the Town of Southern Pines wishes to promote a safe and welcoming environment for
all patrons of the Southern Pines Public Library, and prevent behavior in the Library that goes outside
of standard societal norms for library usage; and

WHEREAS, the Town Council believes that the Southern Pines Public Library is a limited public
forum as that term is defined by the federal courts of the Unites States, and that therefore the Town
is obligated only to permit the public to exercise rights that are consistent with the nature of the
Library and consistent with the council’s intent in designating the Library as a limited public forum;

NOW, THEREFORE BE IT RESOLVED by the Town Council of the Town of Southern Pines,
North Carolina:

Section 1. The public areas of the Library are hereby designated as a limited public forum for
First Amendment purposes and the storage areas, staff offices, work spaces, staff restrooms and
break room, loading dock, building mechanical room areas, and areas behind service desks and
counters in the open public areas of the library are hereby designated as non-public forum areas
for First Amendment purposes.

Section 2. The attached “Southern Pines Public Library, Library Use Policy” is hereby adopted.
Section 3. The Town Manager and the Director of the Library are authorized and directed to
post appropriate signs in and around the Library specifying the non-public areas of the facility that
are restricted to entrance by and use of Town employees only.

Section 4. 'This Resolution and the actions authorized under it are effective upon adoption.

Adopted this 12" day of September, 2023.

I certify that this resolution was adopted by the Town Council of the Town of Southern Pines at its
meeting of September 12, 2023, as shown in the minutes of the Town Council for that date.

Elizabeth Robertson, Town Clerk

Page 177 of 195



SOUTHERN PINES PUBLIC LIBRARY

LIRARY USE POLICY

The Library is a place for everyone, shared by the community, and used by many different people for
different reasons. The goal of the Library’s Use Policy is to maintain the Library as a welcoming and safe
environment for all staff and members of the community and to provide a space for reading, writing,
studying, research and quiet contemplation. The Library acknowledges that some Library sponsored
programs may involve additional noise for the duration of the program (e.g., children’s story programs)
and thisis allowed. The atmosphere of the library should be one of mutual respect for the rights of others.
Therefore, the Library will only permit the public to exercise rights that are consistent with the nature of
the Library and the Town'’s intent in designating the Library as a Limited Public Forum. These guidelines
ensure that all may have productive and pleasant visits to the Library. We require users to respect the
comfort and safety of fellow library users and library staff. If a patron’s behavior is making others feel
unsafe or violates any of these Policies, library staff will ask them to stop.

Violations of the rules and policies below may result in removal from the facility and/or temporary or
permanent revocation of library privileges. This policy covers disturbances both inside the library and on
the library grounds. All members of the library staff have the authority to take necessary steps when
policy is violated, and the police may be called at any time to assist. Users are expected to comply with
requests from library staff and staff reserve the right to suspend privileges or access if requests are not
followed. These rules will be applied in a neutral and nondiscriminatory manner, to protect property,
users, and staff and to effectuate the purposes for which the Library is provided to the community.
Patron/user conduct is unacceptable if it:

e Blocks entrances or exits and impedes others from entering or exiting the building.

e Excludes others from using the library for its intended purpose.

e Results in or threatens injury to oneself or others.

e Interferes with others’ use or enjoyment of the library facilities.

e Results, or may result in, damage to library materials, facilities, or equipment.

e s illegal under the laws of the United States, the State of North Carolina, or ordinances of the

Town of Southern Pines.

Policy Violation may include but are not limited to:

o lllegal activities

e For the protection of Children, profane or obscene language or gestures

e Inappropriate use of furniture

e Littering and leaving trash anywhere except in trash receptacles

e Careless or disruptive eating of snacks or drinking of beverages (both of which are otherwise
allowed)

e Loud or disruptive conversation or noise (including loud cell phone use)

e Inappropriate displays of affection

o Sleeping

e Bringing in animals other than service animals as defined by the Americans with Disabilities Act

e Taking photographs or videos of library users without their permission, or the permission of a
parent or guardian in the case of a minor
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e Entering or attempting to enter non-public or staff-only area of the Library

e Engage in any activity prohibited by the Library’s computer and internet use policy
e Selling or soliciting of any kind without permission from Library staff

e Unauthorized distribution of printed materials or posting of notices

e Possessing, consuming, or being under the influence of alcohol or illegal drugs
e Use of tobacco or vaping products

o Not wearing shoes or shirt, or inappropriately removing clothing

e Leaving children or vulnerable adults unattended- see Safe Child Policy

e Bringing weapons of any kind into the Library

e Blocking or interference with entry or exits

e Leaving belongings unattended while using the library

e Removing Library materials from the building without checking them out

e Not respecting the privacy, solitude, or personal space of other patrons

If a patron feels that something or someone is making their experience in the library unsafe or that a
provision of the Library Use Policy is being violated, they should inform a staff member

Adopted 2/88
Revised 2/00
Revised 3/04
Revised 11/21

Revised 9/2023
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RESOLUTION #1071
TO DESIGNATE PULIC FORUM AREAS, LIMITED PUBLIC FORUM AREAS, AND
NON-PUBLIC FORUM AREAS IN TOWN OF SOUTHERN PINES FACILITIES

WHEREAS, the Town of Southern Pines intends to fully comply with the rights of all citizens
regarding their access to and use of Town owned buildings while at the same time securing non-public
areas and areas of safety concern for the protection of employees and the public alike; and

WHEREAS, the Town Council, with advice from and on recommendations from the Town
Attorney, Town Manager, and Department Directors has considered the time, place and manner of
safe, appropriate and lawful use of Town-owned buildings and forum designations that balance the
interests of citizens, the community, employees, and the dictates of the law; and

WHEREAS, the nomenclature in this Resolution for designating spaces in Town-owned facilities is
drawn from case law precedent interpreting the First Amendment to the US Constitution and is
intended to be in compliance with that precedent;

NOW, THEREFORE BE IT RESOLVED by the Town Council of the Town of Southern Pines,
North Carolina:

Section 1. The following forum designations are hereby adopted for the uses, times of usage, and
manner of usage for Town owned buildings:

Police Department, 450 W. Pennsylvania Avenue: The lobby, first floor hallway, second floor
lobby, and the Haney Community Room are designated as limited public forums. They are open
for citizen access to transact business with the Southern Pines Police Department, and the Haney
Community Room is open for public participation in open meetings of the Town Council and
other events with limitations or restriction as are appropriate for the Time, even of use of the
Room. The rest of the building and the rear parking lot are designated as non-public forum.

The “Old Library/Finance Building”, 180 S.E. Broad Street: The front lobby of the building (that
area inside the front wall of the buildings and the front of the service counter for accepting
payments owed to the Town) is designated as a limited public forum, for the intended use of
transacting business with the Town or viewing exhibits in the lobby area. The Boyd room is a
limited public forum for meetings and exhibits unless at the time it is being use by the staff of the
Town for a meeting of and for Town staff. The rest of the building is a non-public forum.

Community Development Building and Public Works Compound, 801 S.E. Service Road: The

entry lobby and adjoining conference room are designated as limited public forums open for the
transaction of business with the Town, except that the conference room is a non-public forum at
times when it is in use for meetings of and for Town staff. The rest of the building, and
specifically, for safety purposes, any area where equipment, vehicles, materials, tools or chemicals
are stored, and anywhere inside the fenced in area is a non-public forum.

Administration Building, 125 S.E. Broad Street: The entry lobby (front room) of the building is
designated as a limited public forum open for the transaction of business with the Town. The rest
of the building is a non-public forum.

GIS/Information Technology Building, 140 Memorial Park Court: For security reasons this entire

building is designated as a non-public forum.

The Campbell House, 482 E. Connecticut Ave: The first floor, except for staff and private offices,
is a limited public forum for the purpose of transacting business with the Arts Council or viewing
exhibits under the rules and policies established by the Arts Council for the use and enjoyment of
it's exhibit space. The open area on the second floor at the top of the stairs is a limited public
forum for the purpose of doing business with the Parks and Recreation Department. The
remaining work areas and staff offices on the second floor are a non-public forum.

The Train House, 482 E Connecticut Avenue: During the time that the facility is being used for
Parks & Recreation programming the facility is a limited public forum open for the purposes of
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the programming taking place, and under the rules and regulations of the Parks and Recreation
Department applicable to such programming. When the facility has been rented for a private
function the facility is a non-public forum.

Recreation Center, 160 Memorial Park Court: During the time that the facility is being used for
Parks & Recreation programming the facility is a limited public forum open for the purposes of
the programming taking place, and under the rules and regulations of the Parks and Recreation
Department applicable to such programming. When the facility has been rented for a private
function the facility is a non-public forum.

Whitehall at Reservoir Park: During the time that any building is being used for Parks & Recreation
programming the facility is a limited public forum open for the purposes of the programming taking
place, and under the rules and regulations of the Parks and Recreation Department applicable to
such programming. When the facility has been rented for a private function the facility is a non-
public forum.

Fire Stations: The lobbies of the Southern Pines Fire Stations are a limited public forum for the
purpose of doing business with the Fire Department. The rest of the buildings including
the truck bays, sleeping quarters, kitchens, storage rooms, offices and conference rooms are non-
public forums.

The Train Station, 235 N.W. Broad Street: For safety reasons the train platform is a non-public
forum at any time that a train is approaching the station, in the station, or pulling out of the
station. At other times, the Welcome Center area is a limited public forum for the purpose of
transacting business with the Welcome Center staff or viewing the exhibits in the facility. The
meeting room (1) during the time that the facility is being used for Parks & Recreation
programming the facility is a limited public forum open for the purposes of the programming taking
place, and under the rules and regulations of the Parks and Recreation Department applicable to
such programming, (2) a limited public forum when it is in use for an open public meeting, but (3)
is a non-public forum when it has been rented for a private function or is in use for a meeting of
the staff of the Town. The ticketing area of the building is under lease to Amtrak and is not a Town
controlled public facility subject to public forum analysis.

E.S. Douglas Community Center, 1185 W. Pennsylvania Avenue.: During the time that the facility
is being used for Parks & Recreation programming the facility is a limited public forum open for
the purposes of the programming taking place, and under the rules and regulations of the Parks
and Recreation Department applicable to such programming. When the facility has been rented
for a private function the facility is a non-public forum. The Auditorium is open for public
participation in open meetings of the Town Council, the Planning Board and other governmental
bodies and other events with limitations or restrictions as are appropriate for the time, event or use
of the Room.

Occasional Use Space: Any additional Town owned or controlled space where a formally Noticed
meeting of a public body (to encompass Planning Board, Board of Zoning Adjustment, Historic
District Commission, etc.) is to be held shall convert that space into a Limited Public Forum for
the conduct of the business of the public body until such time that the Noticed meeting is
adjourned.

For All Buildings: Staff break rooms, areas containing the mechanical, network and audio
equipment for the building, and staff restroom facilities are non-public forums.

Section 2. The Town Manager is authorized and directed to post appropriate signs in and around
Town owned Buildings specifying the non-public areas of the facility that are restricted to entrance
by and use of Town employees only.

Section 3. This Resolution and the actions authorized under it are effective upon adoption.

Adopted this 12 day of September, 2023.

I certify that this resolution was adopted by the Town Council of the Town of Southern Pines at its
meeting of September 12, 2023, as shown in the minutes of the Town Council for that date.

Elizabeth Robertson, Town Clerk
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RESOLUTION #1072
CONFIRMING NON-INCLUSION OF A PORTION OF LONG STREET
IN SOUTHERN PINES STREET PLAN

WHEREAS, Tom Mincher, Jr., has requested that a determination of whether a portion of Long
Street consisting of 0.178 acres in the Town of Southern Pines, as shown on the copy of a preliminary
map attached to this resolution, is shown as a future street on a street plan adopted by the Town of
Southern Pines pursuant to G. S. § 136-66.2; and

WHEREAS, the Town has examined its records, which do not show that portion of Long Street as
being included in its street plan;

NOW THEREFORE, BE IT RESOLVED that the Town Council of The Town of Southern
Pines finds that the portion of Long Street crossing the property of William J. Simpson, Jr., as shown
on the copy of a preliminary map attached to this resolution, has not been included in a street plan
adopted pursuant to North General Statute§ 136-66.2.

This the 12" day of September 2023.

Elizabeth Robertson, Town Clerk
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REVIEW OFFICER’S CERTIFICATION

State North Carolina
County Moore

I Review

Officer for The Town of Southern Pines, certify that
the map or plat to which this certification is affixed
meets all the statutory requirements for recording.

Review Officer Date \

CERTIFICATE OF EXEMPTION

| hereby certify that the division of property shown \
and described hereon is exempt from the Town of

Southern Pines Subdivision Ordinance by definition and/or
ordinance.

Subdivision Administrator Date

Approval of this exempt subdivision plat constitutes compliance \
with North Carolina General Statute 1680D-802 only. Further

development of the parcels shown subseguent to the date of this

plat shall be subject to all applicable Federal, Stote and local faws,
statutes, ordinances and/or codes.

CERTIFICATE OF SURVEY ACCURACY

", PETER E. GLUD , certify that this plat was
drawn under my supervision from an actual survey made
under my supervision (deed description recorded in \
Book 1569D , que' 335

boundaries not surveyed (dashed lines) are clearly indicated as

drawn from information found in Book _*** ' Page sxt |

that the ratio of precision as calculated is 1: 10,000 :

that this plat was prepared in accordance with
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This survey is of another cateqory, such as the
recombination of existing parcels, a court ordered
survey or other exemption or exception to the
definition of subdivision.
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RESOLUTION #1073
REQUESTING NCDOT TO LOWER THE SPEED LIMIT ON A PORTION OF
BROAD STREET

WHEREAS, the Town Council of Southern Pines is comprised of persons elected to both legislate and
represent the interests of the population of the Town; and

WHEREAS, the Town Council wishes to increase the available on-street parking along a portion of SW Broad
Street (SR-2035) and SE Broad Street from W. Massachusetts Avenue to W. Illinois Avenue; and

WHEREAS, the subject section of SW Broad Street (SR-2035) is maintained and overseen by the North
Carolina Department of Transportation (NCDOT); and

WHEREAS, to achieve additional parking on the subject road, changes in the current traffic pattern would be
needed and the Town Council has requested that NCDOT make the changes in the traffic pattern with
Resolution #1065; and

WHEREAS, the section of SW Broad Street being changed has an existing speed limit of 35MPH and the
existing sections of Broad Street that are currently one-way have a speed limit of 25MPH,

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Southern Pines, North
Carolina in regular session assembled this 8" day of August, 2023, that;

1. The Town Council requests that the North Carolina Department of Transportation reduce the speed
limit along SW Broad Street (SR-2035) between W. Massachusetts Avenue to W. Illinois Avenue from
35MPH to 25MPH to be consistent with the existing sections of Broad Street that currently utilize a
one-way traffic pattern

2. The Mayor and other Town officials are authorized to execute any additional documents that may be
required by NCDOT with regard to this request.

This the 12% day of September 2023.

Elizabeth Robertson, Town Clerk

Broad St. Speed Limit 2023 September Town Council Page 1 of 1

Page 184 of 195



DocuSign Envelope ID: A430E422-B1A1-41F0-8308-7190ED637F4C

ROY COOPER

Governor

ELIZABETH S. BISER

Secretary

SHADI ESKAF
Director Environmental Quality

June 16, 2023

Mr. James Michel, Assistant Public Works Director
Town of Southern Pines
125 SE Broad St.

Southern Pines, NC 28387
SUBJECT:  Offer & Acceptance for SRF ASADRA Funding
Project No. CS370893-01
Warrior Woods Pump Station Relocation
Town of Southern Pines
Mr. Michel:

The Town of Southern Pines has been approved by the Division of Water Infrastructure
for loan assistance from the Clean Water State Revolving Fund funding in the amount of
$2,998,000. This offer is made by the Division of Water Infrastructure (DWT), subject to the
assurances and conditions set forth in the enclosed offer-and-acceptance document. Funds will
not be disbursed unless this offer is accepted.

Upon your acceptance, please submit the following items to Pam Whitley, Division of
Water Infrastructure (DWI), 1633 Mail Service Center, Raleigh, North Carolina 27699-1633 or
email pam.whitley@deq.nc.gov:

1. A resolution (sample copy attached), adopted by the governing body, accepting the offer,
and making the applicable assurances contained therein;

2. One (1) copy of the original offer-and-acceptance document, executed by the Authorized
Representative for the project, along with the signed “Standard Conditions and
Assurances” for ARP Projects. Please retain a second copy for your files.

3. Federal Identification Number and Unique Entity ID # of the Recipient (Memo attached)

4, Sales Tax Certification (attached)

Once construction of the subject project has commenced, the enclosed “reimbursement
request form” must be completed and submitted with all reimbursement requests. You are free
to reproduce this form should additional copies be needed.

:3§ North Carolina Department of Environmental Quality | Division of Water Infrastructure
) 512 N. Salisbury Street | 1633 Mall Service Center | Raleigh, North Carolina 27699-1633

= - 919,707.9160
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In addition, a memorandum requesting your federal identification number has been
included with this offer of funding. You must complete and submit this form no later than the
time when you choose to submit your first request for reimbursement.

On behalf of the Department of Environmental Quality, I am pleased to make this offer of
State Revolving Loan funds, made available by North Carolina Water Infrastructure Fund and
the Federal Clean Water Act Amendments of 1987. Should you have any questions concerning
this offer of funding, or any of the stipulations outlined in this letter, please contact Mark
Hubbard, DWI’s Grant Management Unit Supervisor, at 919.707.9162.

Sincerely,
DocuSigned by:

adiESKAT Director
Division of Water Infrastructure, NCDEQ

Enclosures:  Offer-and-Acceptance Document
Resolution by Governing Body of Recipient (suggested format)
Fed ID/ Unique Entity ID # Request Memo
Sales-Tax Certification Form
Reimbursement Request Form
Fiscal Sustainability Plan Certification
Professional Engineering Services Procurement Form
North Carolina Wastewater Funding Programs Overview Site Certification
Certification Regarding Uniform Relocation Assistance and Real Property
Acquisition Policies (URLAP) Act of 1970
Capital Project Ordinance Sample

CC: Michael Wicker, PE, WithersRavenel, Southern Pines
Tesfu 'Steve' Tsadwa
Pam Whitley
FILE: SRF Project File (COM_FOX)
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RESOLUTION #1074
ACCEPTANCE OF CWSRF/ASADRA FUNDING FOR THE

WARRIOR WOODS LIFT STATION

WHEREAS, the North Carolina Clean Water Revolving Loan and Grant Act of 1987 has authorized
the making of loans and grants to aid eligible units of government in financing the cost of construction
of wastewater treatment works, wastewater collection systems, and water supply systems, water
conservation projects, and

WHEREAS, the North Carolina Department of Environmental Quality has offered a Clean Water
State Revolving Fund (CWSRF) Loan through the Additional Supplemental Appropriations for
Disaster Relief Act of 2019 (ASADRA) in the amount of $2,998,000 for the construction of

wastewater collection system improvements project, and

WHEREAS, the Town of Southern Pines intends to perform said project in accordance with the

agreed scope of work,

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN
OF SOUTHERN PINES:

That the Town of Southern Pines does heteby accept the CWSREF/ASADRA Loan offer of
$2,998,000.

That the Town of Southern Pines does hereby give assurance to the North Carolina Department of
Environmental Quality that any Conditions or Assurances contained in the Award Offer will be
adhered to, has substantially complied or will substantially comply with all Federal, State and local
laws, rules, regulations, and ordinances applicable to the project and to Federal and State grants and

loans pertaining thereto.

That Mayor Carol R. Haney, Town Manager Reagan Parsons, Town Engineer James Michel, AND
Town Finance Director Tess Brubaker-Speis are the Authorized Officials, and successors so titled,
are hereby authorized and directed to furnish such information as the appropriate State agency may
request in connection with this project; to make the assurances as contained above; and to execute
such other documents as may be required by the Division of Water Infrastructure.

Adopted this the 12" day of September 2023.

Elizabeth Robertson, Town Clerk
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ORDINANCE #3005
AMENDING THE WARRIOR WOODS LIFT STATION

BE IT ORDAINED, by the Town of Southern Pines Town Council, that pursuant to Section 13.2 of
Chapter 159 of the General Statutes of North Carolina, the following capital project budget is
hereby amended:

Section 1:

Section 2:

Section 3:

Section 4:

Section 5:

Section 6:

The project authorized is for the purpose of upgrades to the lift station, which will
increase capacity and meet expected future demand.

The officers of this unit are hereby directed to proceed with the capital project within
the terms of the budget contained herein.

The following amount is reduced for the project:

Construction $ 59,960
Total Project Reduction $ 59,960

The following additional amount is appropriated for this project:

Transfer to — Warrior Woods ASADRA Construction $ 59,960
Total additional appropriated $ 59,960

Copies of this capital project ordinance shall be furnished to the Clerk to the
Governing Board, and to the Finance Officer for direction in carrying out this project.

This ordinance becomes effective September 12,2023.

| certify that this ordinance was adopted by the Town Council of the Town of Southern Pines at
its meeting of September 12, 2023 as shown in the minutes of the Town Council for that date.

Elizabeth Robertson, Town Clerk
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ORDINANCE #3006
WARRIOR WOODS PUMP STATION RELOCATION FY23 ASADRA LOAN
PROJECT # CS370893-01

BE IT ORDAINED by the Town Council of the Town of Southern Pines, North Carolina, that
pursuant to section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following
Project Ordinance is hereby adopted.

Section 1: The Project authorized is the Warrior Woods Pump Station Relocation Project
(project number CS70893-01) to be to be financed by the federal Additional
Supplemental Appropriations for Disaster Relief Act of 2019 (ASADRA) loan funds
awarded to the Town of Southern Pines by the North Carolina Department of

Environmental Quality (DEQ) Division of Water Infrastructure (DWI).

Section 2: The officers of this unit are hereby directed to proceed with the loan project within
the terms of the board resolution, grant documents, the rules and regulations of
the Division of Water Infrastructure (DWI), and the budget contained herein.

Section 3: The following amounts are appropriated for the project revenues:
ASADRA Loan Proceeds S 2,998,000
Transfer In — Warrior Woods Construction 61-662-7000 59,960
Total $ 3,057,960
Section 4: The following amounts are appropriated for the project expenses:
Engineering, Administration, and Construction Services S 2,998,000
Closing Fee (2%) 59,960
Total $ 3,057,960
Section 5: The finance officer is hereby directed to maintain within the Warrior Woods Lift

Station Capital Project Fund, CPF 61. Name sufficient specific detailed accounting
records to satisfy the requirements of the funding agency, the funding
agreements, and federal regulations.

Section 6: Funds may be advanced from the Enterprise Fund or the Sewer Upgrade Fund for
the purpose of making payments as due. Reimbursement requests should be
made to the State funding agency in an orderly and timely manner. Compliance
with all federal and state procurement regulations is required.

Section 7: The finance officer is directed to report, on a quarterly basis, on the financial
status of each project element in section 4 and on the total funding revenues
received or claimed.

Section 8: The Budget Officer is directed to include a detailed analysis of past and future

costs and revenues on this capital project in every budget submission made to this
board.
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Section 9: Copies of this capital project budget ordinance shall be furnished to the Town
Clerk, the Budget Officer, and the Finance Officer for direction in carrying out this
project.

Adopted this the 12t day of September 2023.

| certify that this ordinance was adopted by the Town Council of the Town of Southern Pines at
its meeting of September 12, 2023 as shown in the minutes of the Town Council for that date.

Elizabeth Robertson, Town Clerk
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ORDINANCE #3003
AMENDING THE TOWN’S FEE SCHEDULE

BE IT ORDAINED by the Town Council of the Town of Southern Pines, North Carolina that the
Town’s Fee Schedule is amended as follows:

Adopt the attached document in its entirety.

This fee schedule is effective September 12, 2023.

The fee schedule shall be administered by the Town Manager or his/her designee.
The fee schedule shall be maintained by the Town Clerk.

i e

I certify that this ordinance was adopted by the Town Council of the Town of Southern Pines at its
meeting of September 12, 2023 as shown in the minutes of the Town Council for that date.

Elizabeth Robertson, Town Clerk
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TOWN OF SOUTHERN PINES FEE SCHEDULE
Fee Description Fee Amount
FIRE & RESCUE

Fire/Life Safety Type 1 Violation S 100
Fire/Life Safety Type 2 Violation S 200
Fire/Life Safety Type 3 Violation S 300
Fire/Life Safety Type 4 Violation S 500
Fire/Life Safety: 2nd reinspection and all subsequent visits S 100
Delinquency charge on unpaid penalties S 50
Hourly fee for fire/rescue Services billed to responsible party or owner, in addition

to materials used S 500

UTILITY BILLING

Deposit for water service: %" and 1" meter S 100
Deposit for water and sewer service: %" and 1" meter S 150
Deposit for service: meters larger than 1" S 300
Verification of meter accuracy: %” and 1” meter S 30
Verification of meter accuracy: meters larger than 1" Cost of test
Special meter reading at customer's request S 15
Violation of grease trap violation (per billing period) S 100
Connection fee for new customer S 15
Reconnection after service is shut off for non-payment S 20
Late fee S 6
Handling fee for bad check/bank draft S 25

Southern
Pines
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Town of Southern Pines Occupancy Types

OccupancyType

Business Office

Mercantile

Assembly

Multi-Family Residential Apartments
Moderate Hazard Storage
Low Hazard Storage
Medical/Dental Office

Other

Church/Places of Worship
Residential Hotel / Motel / Boarding House
Not Specified

Auto Sales and Maintenance
Day Care

Elementary School

Medical, Surgical, Psychiatric
High School

Aircraft Hangar

Hazardous

Middle School

Total Occupancies:

= Business Office

Assembly

= Moderate Hazard Storage
= Medical/Dental Office
= Church/Places of Worship

= Not Specified

= Day Care

# of Occupancies

= Mercantile
Multi-Family Residential Apartments
= Low Hazard Storage
= Other
= Residential Hotel / Motel / Boarding House
= Auto Sales and Maintenance

Elementary School

# of Occupancies
538
215
214

92
57
41
39
39
36
36
30
20
16
14
13
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SOUTHERN PINES FIRE DEPARTMENT FIRE INSPECTIONS AUGUST

2022 TO AUGUST 2023
Inspection Type Inspections
ABC Inspection 17 47
Alarm System Test 25 25
Annual 961 1,341
Assembly Inspection 1 1
Citation 8 8
Complaint 35 57
Construction Final 54 69
Construction Inspection 27 26
Daycare / School 6 9
Fire Flow Test 20 20
Fire Sprinkler Test 34 37
Fire Suppression System Test 4 4
Gate Inspection 3 3
Hood Suppression and Duct Inspection 63 135
KnoxBox Key Update 13 13
Plan Review 333 339
Posting 82 83
Pre-Plan 1 1
Reinspection 624 1,575
SPECIAL INSPECTION 31 53
Tent Inspection 20 25
Total 2,362 3,871
Inspection Results Total
Citation Issued 5
Complaint cleared By Contact 7
Notice of Violation 547
Passed 1432
Pending 253
Second Correction Notice 97
Third Correction Notice 21
Total Inspections Completed 2362

All inspections occurred on or after 8/15/2022 and before 8/16/2023
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Violations By Occupancy Type

Occupancy Type

Assembly

Auto Sales and Maintenance
Business Office

Church/Places of Worship

Day Care

Elementary School

Hazardous

High School

Low Hazard Storage

Medical, Surgical, Psychiatric
Medical/Dental Office

Mercantile

Middle School

Moderate Hazard Storage
Multi-Family Residential Apartments
Other

Residential Hotel / Motel / Boarding House
Total of Violations:

Top 10 Fire Code Vioaltion Types
Abatement of Electrical Hazards
Exits Obstructed Blocked or Locked
Emergency Lights
Extension Cords
Extinguishing System Service
Fire Alarm and Sprinkler Service
Fire Extinguishers
Kitchen Hood Cleaning
Maintain Records
Address Identification

#Violations
1245
126
839
115
52
66
14

9

50
30
74
677

127
156
143
147
3871

124

45
228
148
116
117
263
130
161

30
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